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51167 Competitive status for special agents of the Drug 
Enforcement Administration—Executive order 

51169 European Communities wheat flour exports— 

Presidential memorandum 

51173 Income tax deduction denial for U.S.-connected 
mass communications advertisers in Canada- 

Presidential memorandum 

51171 Japanese leather Imports—Presidential 
memorandum 

51286 Grant Programs—Health HHS/PHS announces 
the availability of funds for Project Grants for 
Health Programs for Refugees; apply by 8-15-80 

51209 Grant Programs-Health HHS/PHS published 
requirements for Graduate Programs in Health 
Administration; effective 8-1-80 

51201 Grant Programs-Health HHS/PHS sets forth 
requirements for grants for residency training 
programs in general internal medicine or general 
pediatrics; effective 8-1-80 

51241 Grant Programs—Health HHS/PHS proposes 
regulations to govern grants to public or nonprofit 
private entities for health manpower projects; 
comments by 9-30-80 
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51484 Grant Programs—Environmental Protection EPA 

amends regulations governing grants for 
underground water source protection programs; 
effective 8-1-80 (Part V of this issue) 

51243 Grant Programs—Education ED proposes to 
amend regulations for the 1981-82 Family 
Contribution Schedules of Basic Educational 
Opportunity Grant Program; comments by 9-30-80 

51205 Grant Programs—Health HHS/PHS issues 

criteria for the Health Professions Capitation Grants 
Program; effective 8-1-80 

51490 Grants Programs—Environmental Protection 

EPA releases requirement memorandum in order to 
increase participation of women-owned businesses 
in construction of wastewater treatment works 
funded by EPA: effective 10-1-80 (Part VI of this 
issue) 

51510 College Housing Program ED publishes 

regulations for fiscal year 1980 (Part IX of this issue) 

51186 Housing HUD/FHC updates presently established 
cost limits for section 202 direct loan program for 
the elderly and handicapped; effective 8-1-80 

51175 School Lunch Program USDA/FNS publishes 

final rule which eliminates the restriction on use of 
program funds for out of State travel of school lunch 
personnel and deletes language in regulation which 
cited purchase of passenger automobiles as 
restricted program cost; effective 7-1-80 

51175 Wage and Price Controls CWPA amends 

Modified Two-Year Price Change for Gold and 
Silver Passthrough; effective 7-28-80 

Privacy Act Documents 

51431 FEMA (Part III of this issue) 

51322 DSPS 

51332 Sunshine Act Meetings 

Separate Parts of This Issue 

51366 Part II, Labor/ESA 
51426 Part III, FEMA 

51446 Part IV, Labor/P&WBP and Treasury/IRS 
51484 Part V, EPA 
51490 Part VI, EPA 

51496 Part VII, Treasury/Customs and ATF 

51506 Part VIII, Justice/OJARS 

51510 Part IX, ED 

51516 Part X, HUD/CPA 

51520 Part XI. CFTC 

51530 Part XII, OMB 
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RULES 

Grants: 

Health administration graduate programs 
Health professions capitation grants program 


51289 

51289 


51184 


51319 

51320 

51319 

51320 
51319 

51321 


51194 


51446 


51231 


51448 

51303- 

51318 


51448 


51214 


51321 


51322 


51209 

51205 










Federal Register / Vol. 45, No. 150 / Friday, August 1, 1980 / Contents 


VII 


51201 Residency training in general internal medicine 
or general pediatrics 
PROPOSED RULES 
Grants: 

51241 Health manpower projects 

Rural Electrification Administration 
NOTICES 

Loan guarantees, proposed: 

51258 Cajun Electric Power Cooperative. Inc. 

51258 East Kentucky Power Cooperative, Inc. 

Securities and Exchange Commission 
NOTICES 

Self-regulatory organizations; proposed rule 
changes: 

51325 Chicago Board Options Exchange, Inc. 

51325 Midwest Stock Exchange, Inc. 

51326 New York Stock Exchange, Inc. 

Small Business Administration 
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Applications, etc.: 

51328 North Star Investment, Inc. 

Disaster areas: 
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51329 Nevada 

51329 New Jersey 

51329 Ohio 
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51329 Texas 

Surface Mining Office 
PROPOSED RULES 

Surface coal mining and reclamation enforcement 
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51240 Permanent regulatory program; reclamation plan, 

postmining land use; interpretation 

Treasury Department 

See also Alcohol, Tobacco and Firearms Bureau; 
Customs Service; Fiscal Service; Internal Revenue 
Service. 

NOTICES 

Tax treaties, income; various countries: 

51330 Trinidad and Tobago; meeting 

Wage and Price Stability Council 
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51175 Price standards; gold and silver passthrough 

Water and Power Resources Service 
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Contract negotiations: 
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Environmental statements; availability, etc.: 

51290 Central Valley Project, Calif.; reauthorization and 
coordinated operating agreement 


MEETINGS ANNOUNCED IN THIS ISSUE 


ARTS AND HUMANITIES, NATIONAL FOUNDATION 
51318 Design Arts Panel (Design Exploration/Research), 
8-18 and 8-19-80 

ENERGY DEPARTMENT 

Consumer Affairs Office— 

51262 Consumer Affairs Advisory Committee and 
Subcommittee, 8-18 and 8-19-80 
Federal Energy Regulatory Commission— 

51219 High-cost natural gas, production enhancement 
procedures, 8-28-80 

HEALTH AND HUMAN SERVICES DEPARTMENT 

Food and Drug Administration— 

51286 Consumer Participation, 8-5-80 

Human Development Services Office— 

51286 Implementation of the Adoption Assistance and 
Child Welfare Act of 1980, 8-8-80 

INTERIOR DEPARTMENT 

Fish and Wildlife Service— 

51289 Convention on International Trade in Endangered 
Species of Wild Fauna and Flora, 8-7-80 

MANAGEMENT AND BUDGET OFFICE 
51321 President’s Commission for a National Agenda for 
the Eighties, 8-6-80 

TREASURY DEPARTMENT 

Office of the Secretary— 

51330 Income Tax Treaty with Trinidad and Tobago, 
8-27-80 

CHANGED MEETING 

COMMERCE DEPARTMENT 

National Oceanic and Atmospheric 
Administration— 

51258 South Atlantic Fishery Management Council’s 
Advisory Subpanel, changed from 8-13 and 8-14-80 
to 8-13-80 only 

POSTPONED MEETING 

NUCLEAR REGULATORY COMMISSION 
51321 Reactors Safeguards Advisory Committee, Three 
Mile Island Nuclear Power Plant, Unit No. 1, 8-5 
and 8-6-80 

RESCHEDULED MEETING 

COMMERCE DEPARTMENT 

National Oceanic and Atmospheric 
Administration— 

51259 Gulf of Mexico Fishery Management Council’s 
Stone Crab Subpanel, rescheduled from 8-19-80 to 
8-20-80 
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INTERIOR DEPARTMENT 

National Park Service— 

51289 General management plan, development concept 
plan and wilderness study. Cape Lookout National 
Seashore. 9-8 through 9-11-80 

LABOR DEPARTMENT 

Pension and Welfare Benefit Programs Office— 
51318 Proposed Class Exemption for Certain Transactions 
Involving Mortgage Pool Investment Trust. 9-9-80 
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Federal Register Presidential Documents 

Vol. 45. No. 150 
Friday. August 1. 1980 


Title 3— Executive Order 12230 of July 30. 1980 

The President Competitive Status for Special Agents of the Drug En¬ 

forcement Administration 

By the authority vested in me as President of the United States of America by 
Sections 3301 and 3302 of Title 5 and Section 301 of Title 3 of the United States 
Code, it is hereby ordered as follows: 

1-101. Criminal investigators of the Drug Enforcement Administration, Depart¬ 
ment of Justice, who have Schedule A or B appointments and who have 
completed three years of fully satisfactory service may be converted noncom- 
petitively to career or career-conditional appointments, if they meet qualifica¬ 
tions and other requirements established by the Director of the Office of 
Personnel Management. 

1-102. The Director of the Office of Personnel Management shall prescribe 
such regulations as may be necessary to implement this Order. 


THE WHITE HOUSE, 
July 30. 1980. 



|FR Doc. 80-23392 
Filed 7-31-60. 8:45 am| 
Billing code 3195-Ol-M 
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51169 


Presidential Documents 


Memorandum of July 31, 1980 

Determination Under Section 301 of the Trade Act of 1974 
Memorandum for the United States Trade Representative 

Under Section 301(a)(2) of the Trade Act of 1974 (19 U.S.C. 2411(a)(2)), I have 
determined that the action described below is an appropriate and feasible 
response to the European Communities’ export subsidy practices with respect 
to wheat flour which are inconsistent with the provisions of the General 
Agreement on Tariffs and Trade (GATT). I am therefore directing the United 
States Trade Representative (USTR) to pursue diligently the dispute settle¬ 
ment procedures already initiated under the provisions of the GATT in an 
effort to resolve the issues in this case. 

STATEMENT OF REASONS 

The Office of the United States Trade Representative initiated an investiga¬ 
tion under section 301 on December 8, 1975, (40 FR 57249) on the basis of the 
petition filed by the Millers National Federation. Petitioner’s allegation that 
the EC has violated GATT Article XVI:3 by using export subsidies to gain 
more than an equitable share of world export trade in wheat flour is well- 
founded. The EC’s share of the world export market for wheat flour has 
increased from an average of 28 percent in the three-year period prior to the 
initial authorization of export subsidy practices in 1962 to 73 percent in the 
most recent three-year period. In this same period, the U.S. share has declined 
from 28 percent to 11 percent. 

Reasonable efforts have been made by U.S. trade officials to seek a solution to 
this problem. After a public hearing on the matter, bilateral consultations were 
undertaken on February 14, 1977. These consultations were unsuccessful. 
Efforts were made then to resolve the problem in the context of the Tokyo 
Round of Multilateral Trade Negotiations. Although agreement was achieved 
during the Tokyo Round on a code of conduct to discipline subsidy practices 
in general, the specific problem relating to the subsidized sale of wheat flour 
by the EC to third countries was not addressed. 

Upon the conclusion of the Tokyo Round, a new series of efforts were 
undertaken by the USTR to rectify the export subsidy problem on wheat flour. 
After carefully analyzing world wheat flour trade for the 20-year period during 
which the EC’s subsidies have affected trade. U.S. trade officials, on June 12, 
1980, undertook bilateral consultations with their counterparts in Europe, 
f Specific proposals were made by U.S. representatives to resolve the issue of 

»• the EC export subsidies on flour. Unfortunately, no agreement was reached. 

Section 301 provides that the President shall take all appropriate and feasible 
action in response to any act, policy or practice of a foreign country or 
instrumentality that is inconsistent with the provisions of, or otherwise denies 
benefits to, the United States under any trade agreement. After the efforts 
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|FR Doc. 80-23464 
Filed 7-31-60: 12:20 pm) 
Billing code 3195-01-M 


described above failed to resolve the wheat flour subsidy problem, U.S. trade 
officials determined that it is appropriate to use the multilateral dispute 
settlement procedures under the GATT to seek a satisfactory resolution of this 
problem. Such procedures were formally initiated on July 24,1980.1 affirm this 
decision and direct the USTR to pursue U.S. rights under such procedures 
vigorously. Notwithstanding the initiation of dispute settlement procedures, I 
remain hopeful that a solution can be achieved through conciliation and 
consultation. 

This determination will be published in the Federal Register. 


(FR Doc. 80-23464 
Filed 7-31-60; 12:20 pmj 
Billing code 3195-01-M 


THE WHITE HOUSE. 
Washington, July 31, 1980. 
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Presidential Documents 


Memorandum of July 31, 1980 

Determination Under Section 301 of the Trade Act of 1974 
Memorandum for the United States Trade Representative 

Pursuant to Section 301(a)(2) of the Trade Act of 1974, (19 U.S.C. 2411(a)(2)), I 
have determined that the action described below is an appropriate and 
feasible response to the practice of the Government of Japan in imposing 
quantitative restrictions on imports of leather from the United States. The 
Japanese practice is inconsistent with the provisions of the General Agree¬ 
ment on Tariffs and Trade (GATT). I therefore direct the United States Trade 
Representative (USTR) to seek measures from the Government of Japan to 
facilitate the implementation of the U.S.-Japan understanding on leather of 
February 23, 1979, pursuant to which the quotas on leather maintained by 
Japan are to be expanded to provide increased opportunities for sales of U.S. 
leather in Japan. I further direct the USTR to report to me on the results of 
these efforts within six months. At that time, I will consider if further 
appropriate and feasible action should be taken to obtain elimination of the 
Japanese practice. 

STATEMENT OF REASONS 

BACKGROUND 

On August 4,1977, the Tanners’ Council of America submitted a petition under 
section 301 of the Trade Act of 1974 alleging that quantitative restrictions and 
tariffs imposed by the Government of Japan on imports of leather are unjusti¬ 
fiable and unreasonable restrictions which burden U.S. commerce by frustrat¬ 
ing the attempts of the U.S. leather industry to export its products to Japan. 
After holding a hearing on the petition on October 11, 1977, and initiating 
consultations with the Government of Japan, the United States Government 
instituted dispute settlement proceedings pursuant to Article XXIII (1) of the 
GATT. A GATT panel was established and held its first meeting in January, 
1979. The 301 Committee scheduled hearings to consider retaliatory measures 
in February, 1979. 

Prior to the panel meeting, bilateral negotiations were renewed. As a result of 
the understanding reached between the United States Government and the 
Government of Japan in these negotiations, the United States Government 
withdrew its GATT complaint and cancelled the hearings on retaliatory 
measures. The understanding reached on February 23, 1979 resulted in an 
expansion of the restrictive quotas maintained by Japan and, therefore, a 
significant expansion of opportunities for U.S. tanners to sell in Japan. At the 
time the understanding was reached, it was expected that U.S. tanners would 
have an opportunity to sell approximately $20-30 million in leather. 

The understanding provides for consultations on any matter arising in connec¬ 
tion with the understanding and does not preclude either party from exercising 
its rights under GATT if the understanding is not implemented to the parties' 
mutual satisfaction. 

BASIS FOR DETERMINA TION 

Section 301(a)(2) provides that the President may take all appropriate and 
feasible action in response to any act, policy, or practice of a foreign country 
or instrumentality that is inconsistent with the provisions of, or otherwise 
denies benefits to, the United States under any trade agreement, or that is 
unjustifiable, unreasonable, or discriminatory and burdens or restricts U.S. 
commerce. In this case, the petitioner’s allegation that the 20% duty imposed 
by Japan on imports of leather constitutes an unfair trade practice under 
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section. 301 is without foundation because the Japanese duty on leather is a 
bound GATT rate and, therefore, is not inconsistent with the GATT. Similarly, 
the duty cannot be considered "unreasonable”. 

The quantitative restrictions imposed by the Government of Japan with 
respect to imports of leather are "inconsistent with the provisions of . . . (a) 
trade agreement" within the meaning of section 301(a)(2)(A). When the restric¬ 
tions were imposed in 1949, Japan was facing a serious balance of payments 
problem. However, despite the resolution of this problem. Japan has main¬ 
tained restrictions on imports of leather. Thus, the restrictions are inconsistent 
with the GATT. Specifically, they violate the Article XI prohibition against 
quantitative restrictions. As a result of these restrictions, U.S. tanners have 
been able to sell only a minimal amount of leather in the Japanese market. 
Despite the significant size of the Japanese market for leather the Government 
of Japan*8 restrictions, which amounted to a global quota, limited imports to a 
de minimis level. Furthermore, the U.S. share of the Japanese market is 
estimated at less than 1%. 

The objective of the U.S.-Japanese understanding was liberalization in the 
trade of leather. As noted earlier, it was expected that U.S. tanners would 
have significantly increased opportunities to sell leather in Japan. Neverthe¬ 
less, the volume of U.S. shipments of leather actually declined during the first 
year of the agreement. This fact brings into question the Government of 
Japan's efforts to implement the understanding fully. United States officials 
have met on numerous occasions with representatives of the Government of 
Japan to consult on problems of implementation. 

In view of the willingness of the Government of Japan to consult on this issue, 
in accordance with the understanding, I have determined that the appropriate 
action to take at this time in response to the Japanese import restrictions is to 
direct the USTR to seek measures from the Government of Japan to ensure the 
full implementation of the understanding and to report on the results of these 
efforts within six months. This period of time is sufficient to make an 
assessment both of conditions in the U.S.-Japan leather market during the 
period the understanding has been in effect and as to whether the U.S.- 
Japanese understanding is being fully implemented. Nothing in this determina¬ 
tion precludes the United States Government from reinstituting the GATT 
dispute settlement procedures should it be found that the understanding has 
not been fully implemented. 

This determination will be published in the Federal Register. 


THE WHITE HOUSE, 
Washington. July 31, 1980. 



|FR Doc.. 80-23465 
Filed 7-31-80: 12.21 pm| 
Billing code 3195-01 -M 
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Memorandum of July 31, 1980 

Determination Under Section 301 of the Trade Act of 1974 
Memorandum for the United States Trade Representative 

Under the provisions of section 301(a)(2) of the Trade Act of 1974 (the Trade 
Act) (19 U.S.C. 2411(a)(2)), I have determined that the action described below 
is an appropriate and feasible response to the practice of Canada in denying 
an income tax deduction to Canadian advertisers who contract with U.S. 
television and radio broadcasting stations located near the U.S.—Canadian 
border (border broadcasters) for advertising aimed primarily at the Canadian 
market. 

STATEMENT OF REASONS 

The Office of the United States Trade Representative initiated an investiga¬ 
tion of September 6, 1978 (43 FR 39617) on the basis of a petition filed on 
behalf of 15 U.S. television licensees. As is reflected in the legislative history 
to the Trade Act and clarified in the amendment to section 301 in the Trade 
Agreements Act of 1979 (Pub. L. 96-39, Title IX; 93 Stat. 295), authority to act 
under section 301 extends to cases involving service industries. 

Public hearings were conducted at the request of the petitioner on November 
29. 1978, and consultations with the Government of Canada took place on 
August 15, 1979, in Ottawa. Public hearings relating to the remedies suggested 
by the petitioner were held on July 9, 1980, to provide an opportunity for 
parties who might be affected by such actions to comment. 

After considering the recommendation of the United States Trade Representa¬ 
tive and the evidence developed in the investigation and the hearings, I have 
determined that the Canadian tax practice with respect to advertising placed 
with U.S. border broadcasters is unreasonable and burdens and restricts U.S. 
commerce, within the meaning of section 301. 

The longstanding business relationships between U.S. border broadcasters 
and their Canadian advertisers were disrupted by the enactment in Canada of 
Bill C-58 in 1976. The bill, which became section 19.1 of the Canadian Tax 
Law, was intended to strengthen the Canadian broadcast industry as an 
aspect of Canadian culture. However, while some Canadian broadcasters 
have benefitted from the law, it denies the U.S. border broadcasters access to 
a substantial portion of the advertising market in Canada, amounting to 
approximately $20 to $25 million annually, to which they previously had had 
access. The law, in effect, places the cost of attaining its objectives on U.S. 
companies and thus unreasonably and unnecessarily burdens and restricts 
U.S. commerce. 

Consultations were held between U.S. and Canadian broadcasters and be¬ 
tween the U.S. and Canadian government, in order to seek a solution which 
would address the Canadian cultural development objective without having 
an adverse impact updn the U.S. broadcasting stations. These consultations 
were not successful in finding a basis for the negotiation of a mutually 
acceptable solution. 

I have determined that the most appropriate response to the Canadian prac¬ 
tice is to propose legislation to the Congress which, when enacted, would 
mirror in U.S. law the Canadian practice. This legislation would amend the 
U.S. Internal Revenue Code to deny income tax deductions for the costs of 
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advertising primarily aimed at U.S. audiences and placed on broadcast sta¬ 
tions located in a foreign country if a similar deduction under the income tax 
law of that country is denied for advertising principally aimed at its audience 
and placed on U.S. broadcast stations. 

This measured response is most appropriate because it is directed at those 
interests in Canada which now benefit from the denial, resulting from enact¬ 
ment of C- 58 , of Canadian advertising revenues to U.S. border broadcasters. 

The proposed U.S. law itself will apply to Canada only as long as, and to the 
degree that, the Canadian law applies. No disruption of other, unrelated 
markets will be created which might have adverse effects in other areas of the 
U.S. economy. 

This determination is to be published in the Federal Register. 


THE WHITE HOUSE, 
Washington, July 31, 1980. 



|FR Doc. 80-23466 
Filed 7-31-80; 12:22 pm| 
Billing code 3195-01-M 
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published under 50 titles pursuant to 44 
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first FEDERAL REGISTER issue of each 
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COUNCIL ON WAGE AND PRICE 
STABILITY 

6 CFR Part 705 

Final Anti-Inflationary Price Standards; 
Amendment of Modified 2-Year Price 
Change for Gold and Silver 
Passthrough 

agency: Council on Wage and Price 
Stability. 

action: Amendment of the Final Price 
Standards for the Second Program Year. 

summary: The Council is amending the 
Modified Two-Year Price Change for 
Gold and Silver Passthrough (6 CFR 
705.79) to provide the average prices for 
gold and silver for the seventh program 
quarter and the dollar values for gold 
and silver (P f (7) and P,(7)) that may be 
passed through in the seventh program 
quarter. 

EFFECTIVE DATE: July 28, 1980. 

FOR FURTHER INFORMATION CONTACT: 

Eugene Roberts, Office of Price 
Monitoring—(202) 456-7784 or Patrick 
Macfarland, Office of General 
Counsel—(202) 456-6280. 

(Council on Wage and Price Stability Act 
Pub. L. 93-387, as amended (12 U.S.C. 1904. 
note): E.0.12092 (November 1,1978); E.O. 
12161 (September 28.1979)) 

Issued in Washington, D.C., July 28.1980. 

R. Robert Russell, 

Director, Council on Wage and Price 
Stability. 

The Council is amending the last 
paragraph of § 705.79. Modified Two- 
Year Price Change for Gold and Silver 
Passthrough, to read as follows: 

§ 705.79 Modified two-year price change 
for gold and silver passthrough. 
***** 

Gold (silver) prices are calculated by 
taking the simple arithmetic averages of 
the closing prices on the COMEX in the 
base quarter. Thus, the base-quarter 


gold price is $203,030 per troy ounce 
($5,472 per troy ounce for silver) and the 
prices for the 5th, 6th, and 7th program 
quarters are $413,117, $630,094, and 
$544,179 ($18,561, $32,512, and $14,318). 

Thus, 

P,(5) = $413,117 - $203,030 X [(1.0 4* .0854)] 
_ £i92.78, 

P g (6) = $630,094 - $203,030 X ((1.0 + .1025)) 
= $408,253. 

P«(7) = $554,179 - $203,030 X [(1.0 -f .1206)] 
= $316,664, 

P.(5) = $18,561 - $5,472 X [(1.0 + .0777)] = 
$12,664. 

P,(6) = $32,512 - $5,472 X [(1.0 + .0939)] = 
$26,526. 

P,(7) = $14,318 - $5,472 X [(1.0 + .1104)] = 
$8,242. 

The values of P g (8) and P,(8) will be 
calculated by the Council when the gold 
and silver prices in*the eighth program 
quarter are known. 

[FR Doc. 80-23137 Filed 7-31^90; 8:45 am) 

BILLING CODE 3175-01-tfl 


DEPARTMENT OF AGRICULTURE 
Food and Nutrition Service 

7 CFR Part 210 
(Amendment 39] 

National School Lunch Program 

agency: Food and Nutrition Service, 
USDA. 

action: Final rule. 

summary: On December 21,1979, there 
was published in the Federal Register 
(44 FR 75648) a proposed amendment to 
7 CFR Part 210, National School Lunch 
Program regulations, which eliminated 
the restriction on the use of program 
funds for out of state travel of school 
lunch personnel and deleted the 
language in the regulation which cited 
the purchase of passenger automobiles 
as a restricted program cost This rule 
finalizes the proposal. 
effective date: This rule shall be 
effective as of July 1,1980. 

FOR FURTHER INFORMATION CONTACT. 
Stanley C. Garnett, Chief, Program and 
Policy Development Branch, School 
Programs Division, USDA, FNS, 
Washington, D.C. 20250, (202) 447-9009. 
supplementary information: The 
Department published a proposed rule 
on December 21,1979 (44 FR 75648) to 
amend 7 CFR Part 210.7(b), entitled “Use 
of Funds.” This section of the 


regulations currently states that only 
funds from sources other than Federal 
sources or children's payments for 
lunches shall be used to finance (1) out- 
of-State travel of school lunch personnel 
or (2) the purchase of passenger 
automobiles. The December proposal 
would have deleted both these 
provisions from the National School 
Lunch Program regulations. The 
rationale presented in the proposal for 
deleting these was that (1) travel of 
school lunch personnel is technically an 
allowable program cost under Office of 
Management and Budget Circular A-102 
and Federal Management Circular 74-4 
and should be permitted as an allowable 
cost and (2) the purchase of passenger 
automobiles, while not an allowable 
cost, is only one example of unallowable 
program costs which may not be 
claimed for Federal reimbursement. FNS 
Instruction 796-1 contains a list of such 
unallowable costs and includes 
passenger automobiles. Thus, current 
regulations are misleading. Also, the 
current Special Milk Program and 
School Breakfast Program regulations do 
not cite any examples of unallowable 
costs such as are found in the lunch 
regulations. Therefore, the Department 
proposed on December 21,1979 to make 
the content and wording of the National 
School Lunch Program regulations 
consistent with the OMB and Federal 
Management Circulars, FNS 
Instructions, and the wording and intent 
of Special Milk and School Breakfast 
Program regulations. 

Public Comments 

Interested persons and groups were 
given 60 days in which to submit 
comments, suggestions or objections 
regarding the proposed amendment. A 
total of 12 comments were received by 
the close of the official comment period, 
February 19,1980. Ten of these 
commentors fully supported the 
proposal, while the remaining two 
objected to the proposal and suggested 
that the restrictions be extended to the 
Special Milk and School Breakfast 
Programs. 

Commentors who supported the 
proposal stated that eliminating the 
restrictions on the use of Federal school 
lunch funds and children’s payments for 
travel of school lunch personnel, thus 
making the lunch regulations consistent 
with both the milk and breakfast 
programs (Parts 215 and 220, 
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respectively), would be more 
manageable and consistent where all 
three of these School Nutrition Programs 
are operated by an individual School 
Food Authority and where income 
accruing to each program is held by a 
single food service account. 

One commentor who supported the 
proposed rule recommended that the 
rule be made retroactive to the 
beginning of the 1979-1980 school year 
upon Final publication. We agree that 
eliminating this restriction on the use of 
lunch program funds would be 
beneficial to overall program operations. 
However, if this rule was made 
retroactive to the previous school year, 
considerable adjustments would have to 
be made to food service accounts. 
Therefore, the Department has 
determined that this rule will be 
effective July 1 , 1980. 

The two commentors who objected to 
the proposal stated that with increasing 
costs of food, these funds should be 
used solely for nutritional purposes for 
the students. It was also stated that at a 
time when fiscal accountability is 
receiving increased attention and an 
overall reduction in program funding is 
being proposed in USDA’s FY 1980 
budget, program funds should be 
focused on those areas which yield the 
greatest benefits to children. However, 
the Department believes the use of lunch 
program funds for the travel of school 
lunch personnel will increase the 
availability of funds needed for training, 
a very important part of program 
improvement which can have a major 
impact on the quality of services and 
benefits delivered to children, and thus, 
has retained the provision as proposed. 

Comments received from several 
respondents supporting the proposal 
indicate that they believed the proposed 
amendment removed the restriction on 
the use of lunch program funds for the 
purchase of passenger automobiles. 

However, this was not the intent, 
although the proposed preamble was not 
clear on this point. Capital expenditures 
for passenger automobiles and for other 
capital assets may not be claimed as 
allowable costs for federal 
reimbursement. FNS Instruction 796-1, 
Exhibit D, lists those costs which are not 
eligible for federal reimbursement and 
serves as the basis for this policy. 
Because the purchase of passenger 
automobiles was cited as an 
unallowable cost only in the lunch 
regulations we felt it was confusing 
since it is only one of several 
unallowable costs under each of the 
three School Nutrition Programs. This 
final rule will delete inconsistent and 
misleading regulatory wording from the 
lunch program regulations. 


This final rule also deletes the 
wording which restricts the use of lunch 
program funds for out of state travel of 
school lunch personnel. As stated above 
and in the proposed rule, such a 
restriction is inconsistent with OMB 
Circular A-102 and FMC 74-4, which 
lists travel costs as allowable program 
costs. This change will bring the lunch 
regulation wording and intent into 
conformance with the School Breakfast 
and Special Milk Programs. 

PART 210—NATIONAL SCHOOL 
LUNCH PROGRAM 

Accordingly, 7 CFR Part 210 is 
amended as follows: 

1. § 210.7(b) is amended to read as 
follows: 

$ 210.7 Use of funds. 

• * « • • 

(b) Income accruing to the lunch 
program in any school shall be U9ed 
only for Program purposes: Provided, 
however, That such income shall not be 
used to purchase land, to acquire or 
construct buildings, or to make 
alterations of existing buildings. 

* « i * * 

(Catalog of Federal Domestic Assistance No. 
10.555, National Archives Reference Services) 
Note.—This final rule has been reviewed 
under the USDA criteria established to 
implement Executive Order 12044, 

“Improving Government Regulations.” A 
determination has been made that this action 
should not be classified “significant” under 
those criteria. A Final Impact Analysis has 
been prepared and is available from Stanley 
C. Garnett, Program and Policy Development 
Branch, School Programs Division, USDA, 
FNS, Washington, D.C. 20250. 

(Sec. 10. P.L. 89642, (80 Stat. 889)) 

Dated: July 24,1980. 

Carol Tucker Foreman, 

Assistant Secretary for Food and Consumer 
Services. 

(FR Doc. 80-22801 Filed 7-31-80; 8:45 am] 

BILLING CODE 3410-30-M 


Animal and Plant Health Inspection 
Service 

7 CFR Part 301 

Domestic Quarantine Notices; Gypsy 
Moth and Browntail Moth; List of 
Hazardous Recreational Vehicle Sites 

agency: Animal and Plant Health 
Inspection Service, USDA. 
action: Final rule. 

summary: This document amends the 
list of gypsy moth hazardous 
recreational vehicle sites under the 
Federal Gypsy Moth and Browntail 
Moth Quarantine and Regulations by 


adding a site in Pennsylvania. This 
amendment is necessary as an 
emergency measure in order to prevent 
the artificial spread of gypsy moth. 

dates: Effective date of this amendment 
August 1,1980. Written comments 
concerning this final rule must be 
received on or before October 1,1980. 

ADDRESS: Written comments concerning 
this final rule should be submitted to H. 
V. Autry, Regulatory Support Staff, Plant 
Protection and Quarantine, Animal and 
Plant Health Inspection Service, U.S. 
Department of Agriculture, Hyattsville, 
MD 20782. 

FOR FURTHER INFORMATION CONTACT: 

H. V. Autry, Chief Staff Officer, 
Regulatory Support Staff. Plant 
Protection and Quarantine, APHIS, 
USDA, Federal Building, 6505 Belcrest 
Road, Room 635, Hyattsville, MD 20782, 
301-436-8247. 

SUPPLEMENTARY INFORMATION: This 
final action has been reviewed under 
procedures established in Secretary’s 
Memorandum 1955 to implement 
Executive Order 12044, and has been 
classified as "not significant." The 
emergency nature of this action 
warrants publication of this final action 
without completion of a Final Impact 
Statement. A Final Impact Statement 
will be developed after public comments 
have been received. 

Harvey L Ford, Deputy Administrator 
of the Animal and Plant Health 
Inspection Service for Plant Protection 
and Quarantine, has determined that an 
emergency situation exists which 
warrants publication without 
opportunity for a public comment period 
on this final action because of the 
possibility that gypsy moth could be 
spread artificially to noninfested areas 
of the United States. This situation 
requires immediate action to better 
control the spread of this pest. 

Further, pursuant to the 
administrative procedure provisions in 5 
U.S.C. 553, it is found upon good cause 
that notice and other public procedure 
with respect to this emergency final 
action are impracticable and contrary to 
the public interest; and good cause is 
found for making this emergency final 
action effective less than 30 days after 
publication of this document in the 
Federal Register. Comments have been 
solicited for 60 days after publication of 
this document, and this emergency final 
action will be scheduled for review so 
that a final document discussing 
comments received and any 
amendments required can be published 
in the Federal Register as soon as 
possible. 
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Written Comments 

• Interested persons are invited to 
submit written comments concerning the 
final rule. Comments should bear a 
reference to the date and page numbers 
of this issue of the Federal Register. All 
written comments made pursuant to this 
document will be made available for 
public inspection at the Federal 
Building, 6505 Belcrest Road, Room 635, 
Hyattsville, MD 20782, during regular 
hours of business, 8 a.m. to 4:30 p.m., 
Monday through Friday, except 
holidays, in a manner convenient to the 
public business (7 CFR 1.27(b)). 

Background 

The gypsy moth. Lymantria dispar 
(Linnaeus), is a highly destructive pest 
of forest trees. The Gypsy Moth and 
Browntail Moth Quarantine and 
Regulations (7 CFR 301.45 et seq.) 
quarantines certain States because of 
the gypsy moth, including Pennsylvania, 
and restricts the interstate movement 
from quarantined States of articles 
designated as regulated articles because 
of the gypsy moth. Such restrictions are 
necessary for the purpose of preventing 
the artificial spread of the gypsy moth. 

In $ 301.45-1(v) of the regulations (7 
CFR 301.45-l(v)) recreational vehicles 
and associated equipment are listed as 
regulated articles because of the gypsy 
moth if moving from hazardous 
recreational vehicle sites listed in 
5 301.45-2c of the regulations (7 CFR 
301.45-2c). It is provided in $ 301.45-2(d) 
of the regulations (7 CFR 301.45-2(d)) 
that the Deputy Administrator shall list 
as hazardous in $ 301.45-2c of the 
regulations any recreational vehicle site 
in a quarantined State in which gypsy 
moth has been found by an inspector, or 
in which there is a risk of infestation of 
the gypsy moth because of the proximity 
of the site to infestation of the gypsy 
moth. 

Based on findings of egg masses, 
larvae, and pupae of the gypsy moth by 
inspectors of the U.S. Department of 
Agriculture and State agencies of 
Pennsylvania, it has been determined 
that the Colonel Denning State Park, a 
recreational vehicle site in Cumberland 
County in Pennsylvania harbors 
infestations of the gypsy moth. 

Inspectors also found that this is a site 
where recreational vehicles and 
associated equipment are parked, or 
may be parked, and that the gypsy moth 
could hitchhike on and be spread by 
recreational vehicles and associated 
equipment moving from this site. 
Therefore, in order to prevent the 
artifical spread of gypsy moth, it is 
necessary as an emergency measure to 
add this recreational vehicle site to the 


list of hazardous recreational vehicle 
sites, and thereby impose restrictions on 
the interstate movement of recreational 
vehicles and associated equipment 
moving from such site. 

Also, for purposes of information it 
should be noted that in documents 
published in the Federal Register on 
June 27,1980 (45 FR 43366) and July 11, 
1980 (45 FR 46784), the list of hazardous 
recreational vehicle sites was revised to 
read as follows: 

Massachusetts 

Barnstable County. Brewster R. C. Nickerson 
State Park. 

New Jersey 

Burlington County. Shamong Township: 
Atsion Lake and Goshen Pond camping 
areas in Wharton State Forest. 

Cape May County. Dennis Township: 

Belleplain State Forest. 

Hunterdon County. Delaware Township: 

Bull's Island State Park. 

Middlesex County. Old Bridge Township: 

Cheesequake State Park. 

Monmouth County. Howell Township: Allaire 
State Park. 

Sussex County. Hampton Township: 

Swartswood State Park. 

Warren County. Pahaquary Township: 
Worthington State Forest. * 

Pennsylvania 

Clinton County. Renovo: Evanco camping 
area. 

Pike County. Dingman's Ferry: Bemie’s 
Campground. 

Accordingly, § 301.45-2c of the Gypsy 
Moth and Browntail Moth Quarantine 
and Regulations (7 CFR 301.45-2c), 
which, as noted above, was revised in 
documents published in the Federal 
Register on June 27 and July 11,1980, is 
amended to read as follows: 

§ 301.45-2C Ust of hazardous recreational 
vehicle sites. 

The recreational vehicle sites listed 
below are designated as gypsy moth 
hazardous recreational vehicle sites 
within the meaning of the provisions of 
this subpart as indicated below. 

Hazardous Recreational Vehicle Sites 

Massachusetts 

Barnstable County. Brewster: R. C. Nickerson 
State Park. 

New Jersey 

Burlington County. Shamong Township: 
Atsion Lake and Goshen Pond camping 
areas in Wharton State Forest. 

Cape May County. Dennis Township: 

Belleplain State Forest. 

Hunterdon County. Delaware Township: 

Bull's Island State Park. 

Middlesex County. Old Bridge Township: 

Cheesequake State Park. 

Monmouth County. Howell Township: Allaire 
State Park. 


Sussex County. Hampton Township: 

Swartswood State Park. 

Warren County. Pahaquary Township: 
Worthington State ForesL 

Pennsylvania 

Clinton County. Renovo: Evanco camping 
area. 

Cumberland County. Colonel Denning State 
Park. 

Pike County. Dingman’s Ferry: Bemie's 
Campground. 

(Secs. 8 and 9. 37 Stat. 318, as amended, secs. 
105 and 106, 71 Stat 32, 71 Stat 33; 7 U.S.C. 
161,162,150dd, 150ee; 37 FR 28464, 28477, as 
amended; 38 FR 19141) 

Done at Washington, D.C., this 25th day of 
July 1980. 

Thomas G. Darling, 

Acting Deputy Administrator. Plant 
Protection and Quarantine. Animal and Plant 
Health Inspection Service. 

[FR Doc. 80-23103 Tiled 7-31-80 8:46 emj 

BILLING COD€ 3410-34-41 


Agricultural Marketing Service 
7 CFR Part 910 

Lemons Grown in California and 
Arizona; Amendment of Rules and 
Regulations 

agency: Agricultural Marketing Service. 
USDA. 

action: Final rule. 

summary: This document amends the 
rules and regulations to permit the 
optional use of upward adjustments by 
handlers in Districts 1 and 3 during the 
1980-81 season of not to exceed 100 
percent of their average weekly pick. 
This would allow such handlers the 
option of receiving a larger proportion of 
their allotment earlier in the season, and 
enable them to use their proportionate 
share of the marketing opportunity more 
advantageously. 

EFFECTIVE date: August 1.1980. 

FOR FURTHER INFORMATION CONTACT: 
Malvin E. McGaha, Chief, Fruit Branch. 
F&V, AMS, USDA, Washington, D.C. 
20250, telephone 202-447-5975. The Final 
Impact Statement relative to this final 
rule is available on request from the 
above named individual. 
SUPPLEMENTARY INFORMATION: Thi8 
final action has been reviewed under 
USDA procedures established in 
Secretary’s Memorandum 1955 to 
implement Executive Order 12044, and 
has been classified M not significant.** On 
June 24,1980, notice was published in 
the Federal Register (45 FR 42313) 
inviting written comments on a 
proposed amendment to the rules and 
regulations (Subpart—Rules and 
Regulations; 7 CFR 910.100-910.180) 
currently effective pursuant to the 
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applicable provisions of the marketing 
agreement, as amended, and Order No. 
910, as amended (7 CFR Part 910), 
regulating the handling of lemons grown 
in California and Arizona. None were 
received. This program is effective 
under the Agricultural Marketing 
Agreement Act of 1937, as amended 
(7 U.S.C. 601-674). 

The amendment of said rules and 
regulations was recommended by the 
Lemon Administrative Committee, 
established under the order as the 
agency to administer its terms and 
provisions. 

Under the order the prorate base of 
each handler is based upon the 
handler’s average weekly pick (the 
average weekly amount of lemons 
harvested and delivered to such 
handler's packinghouse during a 
specified number of weeks preceding the 
computation date). In recognition of the 
fewer number of weeks during which 
lemons are harvested in Districts 1 and 
3, the order provides that the handlers in 
such districts may request and be 
granted an upward adjustment in their 
average weekly pick to accelerate their 
receipt of allotment during the first half 
of their season, subject to payback 
during the last half of their season of the 
extra allotment received. The order 
provides in 5 910.53(h) that the 
percentage of adjustment, specified in 
§5 910.53(f)(1) and 910.153(e)(3), may be 
changed. Provision for 100 percent 
upward adjustment of average weekly 
pick of handlers in Districts 1 and 3 is 
currently in effect through July 31,1980. 
Unless extended, the maximum upward 
adjustment permitted is 50 percent. The 
committee recommended that the 
current provision be extended to permit 
the optional use of upward adjustments 
by handlers in Districts 1 and 3 of not to 
exceed 100 percent of their average 
weekly pick during the 1980-81 season. 
This would allow such handlers the 
continued option of receiving a larger 
proportion of their allotment earlier in 
the season, and enable them to use their 
proportionate share of the marketing 
opportunity more advantageously. 

This added flexibility would be 
provided by an amendment to § 910.153 
(e)(3) Subpart—Rules and Regulations 
(7 CFR Part 910.100-910.180). 

After consideration of all relevant 
matters presented, including the 
proposal in the notice and other 
available information, it is hereby found 
that amendment of said rules and 
regulations is in accordance with the 
marketing agreement and order and will 
tend to effectuate the declared policy of 
the act. 

It is hereby further found that good 
cause exists for not postponing the 


effective date until 30 days after 
publication in the Federal Register 
(5 U.S.C. 553) in that (1) the handling of 
lemons is now in progress subject to 
regulated weekly allotment provisions 
of the order and to be of maximum 
benefit the provisions of this 
amendment should become effective at 
the time specified herein, (2) the 
recommendation of the committee was 
made at a public meeting at which all 
interested parties were afforded an 
opportunity to express their views. (3) 
no objection was received about the 
terms of the amendment or the effective 
time in response to the notice published 
in the Federal Register, (4) the 
amendraent.continues in effect the 
current more liberal provisions for 
upward adjustment of allotments, and 
(5) the effective time hereof will not 
require of handlers any preparation that 
cannot be completed prior thereto. 

Therefore, the first sentence in 
§ 910.153(e)(3) is revised to read as 
follows: 

§ 910.153 Prorate bases and allotments. 
***** 

(e) * • # 

(3) Granting of upward adjustment for 
Districts 1 and 3 applicants . Upon 
receiving a duly filed application for an 
upward adjustment by a District 1 or 3 
handler pursuant to § 910.53(f)(1) the 
committee shall adjust the average 
weekly pick of such handler by 
increasing such picks in the amount 
requested, but not in excess of 50 
percent of such handler’s average 
weekly pick: Provided, however , That 
during the period August 1, 1980, through 
July 31,1981, upon request of any such 
handler, the committee shall adjust such 
handler’s average weekly pick in the 
amount requested but not in excess of 
100 percent. # * * 

***** 

(Secs. 1-19, 48 StaL 31, as amended; 7 U.S.C. 
601-674) 

Dated July 28, I960, to become effective 
August 1,1980. 

D. S. Kuryloski, 

Deputy Director, Fruit and Vegetable 
Division, Agricultural Marketing Service, 

(FR Doc 80-23100 Filed 7-31-80; 8:45 am) 

BILLING CODE 3410-02-M 


7 CFR Part 910 
(Lemon Reg. 263] 

Lemons Grown in California and 
Arizona; Limitation of Handling 

agency: Agricultural Marketing Service, 
USDA. 

action: Final rule. 


SUMMARY: This regulation establishes 
the quantity of fresh Califomia-Arizona 
lemons that may be shipped to market 
during the period August 3-9,1980. Such 
action is needed to provide for orderly 
marketing of fresh lemons for this period 
due to the marketing situation 
confronting the lemon industry. 

EFFECTIVE DATE: August 3,1980. 

FOR FURTHER INFORMATION CONTACT: 

Malvin E. McGaha, 202-447-5975. 

SUPPLEMENTARY INFORMATION: Findings . 
This regulation is issued under the 
marketing agreement, as amended, and 
Order No. 910, as amended (7 CFR Part 
910), regulating the handling of lemons 
grown in California and Arizona. The 
agreement and order are effective under 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674). The action is based upon the 
recommendations and information 
submitted by the Lemon Administrative 
Committee, and upon other information. 
It is hereby found that this action will 
tend to effectuate the declared policy of 
the Act. 

This action is consistent with the 
marketing policy for 1979-80 which was 
designated significant under the 
procedures of Executive Order 12044. 
The marketing policy was recommended 
by the committee following discussion 
at a public meeting on July 31,1979. A 
final impact analysis on the marketing 
policy is available from Malvin E. 
McGaha, Chief, Fruit Branch, F&V, 

AMS, USDA. Washington, D.C. 20250. 
telephone 202-447-5975. 

The committee met again publicly on 
July 29,1980, at Los Angeles, California, 
to consider the current and prospective 
conditions of supply and demand and 
recommended a quantity of lemons 
deemed advisable to be handled during 
the specified week. The committee 
reports the demand for lemons is easier. 

It is further found that there is 
insufficient time between the date when 
information became available upon 
which this regulation is based and when 
the action must be taken to warrant a 60 
day comment period as recommended in 
E.0.12044, and that it is impracticable 
and contrary to the public interest to 
give preliminary notice, engage in public 
rulemaking, and postpone the effective 
date until 30 days after publication in 
the Federal Register (5 U.S.C 553). It is 
necessary to effectuate the declared 
purposes of the act to make these 
regulatory provisions effective as 
specified, and handlers have been 
apprised of such provisions and the 
effective time. 
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$ 910.563 Lemon Regulation 263. 

Order, (a) The quantity of lemons 
grown in California and Arizona which 
may be handled during the period 
August 3,1980, through August 9,1980, is 
established at 275.000 cartons. 

(b) As used in this section, "handled" 
and "carton(s)" mean the same as 
defined in the marketing order. 

(Secs. 1-19, 48 Stat. 31. as amended; 7 U.S.C. 
601-674) 

Dated: July 30. 1980. 

D. S. Kuryolski, 

Deputy Director. Fruit and Vegetable 
Division. Agricultural Marketing Service . 

|FK Doc. 80-23373 Filed 7-31-80; 8:45 am] 

7 CFR Part 917 
(Pear Reg. 10] 

Fresh Pears, Plums, and Peaches 
Grown In California; Grade, Size, and 
Container Requirements 

agency: Agricultural Marketing Service, 
USDA. 

action: Final rule. 

summary: This regulation sets minimum 
grade, size, and container requirements 
for shipments of fresh California 
Bartlett, Max-Red Bartlett, and Red 
Bartlett varieties of pears. The 
regulation takes into consideration the 
marketing situation facing the California 
pear industry and is needed to provide 
for orderly marketing in the interest of 
producers and CQnsumers. 

EFFECTIVE dates: August 1, 1980, 
through July 31,1981. 

FOR FURTHER INFORMATION CONTACT: 
Malvin E. McGaha. Chief, Fruit Branch, 
F&V, AMS, USDA, Washington. D.C. 
20250, telephone 202^*47-5975. The Final 
Impact Statement relative to this final 
rule is available upon request from the 
above named individual. 
supplementary information: Findings. 
This final action has been reviewed 
under USDA procedures in Secretary's 
Memorandum 1955 to implement 
Executive Order 12044 and has been 
classified "not significant". On July 14, 
1980, notice was published in the 
Federal Register (45 FR 47154) inviting 
written comments on proposed grade, 
size, and container requirements 
applicable to California Bartlett, Max- 
Red Bartlett, and Red Bartlett varieties 
of pears during the 1980 season. No such 
material was submitted. 

This regulation is issued under the 
marketing agreement, as amended, and 
Order No. 917, as amended (7 CFR Part 
917), regulating the handling of fresh 
pears, plums, and peaches grown in 
California. The agreement and order are 
effective under the Agricultural 


Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674). The action 
is based upon the recommendations and 
information submitted by the Pear 
Commodity Committee, and upon other 
available information. 

The regulation is based upon an 
appraisal of the current and prospective 
market conditions for California pears. 
The committee estimates that 3,705 cars 
of pears will be available for fresh 
shipment during the 1980 season 
compared to actual shipment of 2,968 
cars last season. 

Under the regulation, shipments of 
Bartlett, Max-Red Bartlett, and Red 
Bartlett varieties of pears must grade at 
least U.S. Combination with not less 
than 80 percent by count, of the pears 
grading U.S. No. 1 and be of a size not 
smaller than the size known 
commercially as size 165. Containers 
must be marked with the name of the 
variety. Pears when packed in closed 
containers must conform to the 
requirements of standard pack, except 
such pears may be fairly tightly packed. 
Pears when packed in other than closed 
containers must not vary more than % 
inch in their transverse diameter for 
counts 120 or less, and Va inch for counts 
135 to 165, inclusive. Volume fill cartons 
(pears not packed in rows and not wrap 
packed) must be well filled with pears 
uniform in size, packed fairly tight, 
include a top pad in each carton, and the 
top of the carton must be securely 
fastened to the bottom. 

The grade and size requirements are 
designed to ensure the shipment of 
ample supplies of pears of the better 
grades and more desirable sizes in the 
interest of producers and consumers. 
Orderly marketing conditions would be 
maintained by preventing the 
demoralizing effect on the market 
caused by the shipment of lower quality 
and smaller-size pears when more than 
ample supplies of the more desirable 
grades and sizes are available to serve 
consumers' needs. The container 
requirements are designed to prevent 
deceptive packaging practices and to 
promote buyer confidence. 

After consideration of all relevant 
matter presented, including the 
proposals in the notice and other 
available information, it is hereby found 
that the following regulation is in 
accordance with this marketing 
agreement and order and will tend to 
effectuate the declared policy of the act. 

It is further found that good cause 
exists for not postponing the effective 
date of this regulation until 30 days after 
publication in the Federal Register (5 
U.S.C. 553) in that (1) shipments of pears 
are currently in progress and this 
regulation should be applicable to all 


shipments made during the season in 
order to effectuate the declared policy of 
the act: (2) the regulation is the same as 
that specified in the notice to which no 
exceptions were filed; (3) the regulatory 
provisions are the same as those 
currently in effect; and (4) compliance 
with this regulation will not require any 
special preparation on the part of the 
persons subject thereto which cannot be 
completed by the effective time hereof. 

Therefore, a new § 917.455 Pear 
Regulation 10 i9 added to read as 
follows: (§ 917.455 expires July 31,1981, 
and will not be published in the annual 
Code of Federal Regulations). 

§ 917.455 Pear Regulation 10. 

(а) During the period August 1.1980, 
through July 31,1981, no handler shall 
ship: 

(1) Bartlett or Max-Red (Max-Red 
Bartlett, Red Bartlett) varieties of pears 
which do not grade at least U.S. 
Combination with not less than 80 
percent, by count, of the pears grading 
at least U.S. No. 1; 

(2) Any box or container of Bartlett or 
Max-Red (Max-Red Bartlett. Red 
Bartlett) varieties of pears unless such 
pears are of a size not smaller than the 
size known commercially as size 165; 

(3) Any box or container of Bartlett or 
Max-Red (Max-Red Bartlett, Red 
Bartlett) varieties of pears unless such 
box or container is stamped or 
otherwise marked, in plain sight and in 
plain letters, on one outside end with the 
name of the variety; 

(4) Bartlett or Max-Red (Max-Red 
Bartlett, Red Bartlett) varieties of pears, 
when packed in closed containers, 
unless such box or container conforms 
to the requirements of standard pack; 
except, that such pears may be fairly 
tightly packed; 

(5) Bartlett or Max-Red (Max-Red 
Bartlett, Red Bartlett) varieties of pears, 
when packed in other than a closed 
container, unless such pears do not vary 
more than % inch in their transverse 
diameter for counts 120 or less, and Va 
inch for counts 135 to 165, inclusive: 
Provided , That 10 percent of the 
containers in any lot may fail to meet 
the requirements of this paragraph; and 

(б) Any box or container of Bartlett or 
Max-Red (Max-Red Bartlett, Red 
Bartlett) varieties of pears in volume fill 
cartons (not packed in rows and not 
wrap peeked) unless (i) such cartons are 
well filled with pears fairly uniform in 
size; (ii) such pears are packed fairly 
tight; (iii) there is an approved top pad 
in each carton that will cover the fruit 
with no more than Va inch between the 
pad and any side or end of the carton; 
and (iv) the top of the carton shall be 
securely fastened to the bottom: 
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Provided, That 10 percent of the cartons 
in any lot may fail to meet the 
requirements of this paragraph. 

(b) Definitions. (1) Terms used in the 
amended marketing agreement and 
order shall, when used herein, have the 
same meaning as is given to the 
respective term in said amended 
marketing agreement and order. 

(2) “Size known commercially as size 
165" means a size of pear that will pack 
a standard pear box, packed in 
accordance with the specifications of 
standard pack, with 165 pears and that 
one-half of the count size designated, 
representative of the size of the pears in 
the box or container, shall weigh at least 
22 pounds. 

(3) "Standard pear box" means the 
container so designated in § 1380.19 of 
the regulations of the California 
Department of Food and Agriculture. 

(4) "U.S. No. 1", "U.S. Combination", 
and "standard pack" shall have the 
same meaning as when used in the U.S. 
Standards for Pears (summer and fall) 7 
CFR 2851.1260-2851.1280. 

(5) "Approved top pad" shall mean a 
pad of wood-type excelsior construction, 
fairly uniform in thickness, weighing at 
least 160 pounds per 1,000 square feet 
(e.g. an 11 inch by 17 inch pad will 
weigh at least 21 pounds per 100 pads) 
or an equivalent made of material other 
than wood excelsior approved by the 
committee. 

(Secs. 1-19, 48 Stat. 31. as amended: 7 U.S.C. 
601-674) 

Dated: July 30.1980, to become effective 
August l, 198U 
D. S. Kuryloski, 

Deputy Director, Fruit and Vegetable 
Division, Agricultural Marketing Service. 

|FR Doc 80-23374 Filed 7-31-80; 8 43 am] 

BI LUNG CODE 3410-02-M 


7 CFR Part 921 

[Peach Regulation 17) 

Fresh Peaches Grown In Designated 
Counties in Washington; Grade and 
Size Regulations 

agency: Agricultural Marketing Service, 
USDA. 

action: Final rule. 

summary: This regulation specifies 
minimum grade and size requirements 
for fresh shipments of Washington 
peaches for the 1980-81 marketing 
season. These requirements are needed 
to provide for orderly marketing in the 
interest of producers and consumers. 
EFFECTIVE DATES: August 1.198a 
through July 31, 1981. 


FOR FURTHER INFORMATION CONTACT: 

Malvin E. McGaha, Chief. Fruit Branch, 
F&V, AMS, USDA. Washington. D.C. 
20250, telephone 202-447-5975. The Final 
Impact Statement relative to this final 
rule is available on request from the 
above named individual. 
SUPPLEMENTARY INFORMATIONS Findings . 
This final action has been reviewed 
under USDA procedures established in 
Secretary’s Memorandum 1955 to 
implement Executive Order 12044, and 
has been classified "not significant.” 
Notice of rulemaking was published in 
the Federal Register on June 24,1980 (45 
FR 42313) that the Secretary was 
considering issuance of a handling 
regulation designed to promote orderly 
marketing of peaches grown in the 
production area. The notice allowed 
interested persons until July 21,1980, to 
submit written comments pertaining to 
the proposals. None were received. 

This regulation is issued under the 
marketing agreement, as amended, and 
Order No. 921, as amended (7 CFR Part 
921), regulating the handling of fresh 
peaches grown in Washington. The 
agreement and order are effective under 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674). The action is based upon the 
recommendations and information 
submitted by the Washington Fresh 
Peach Marketing Committee and upon 
other information. 

After consideration of all relevant 
matter presented, including the 
proposals in the notice and other 
available information, it is hereby found 
that the following regulation is in 
accordance with this marketing 
agreement and order and will tend to 
effectuate the declared policy of the act. 

The regulation is based upon the 
Department's appraisal of the current 
and prospective crop and marketing 
conditions. Fresh shipments of 
Washington peaches in 1980 are 
estimated at 9,300 tons compared with 
8,628 tons last season. The grade and 
size requirements are necessary to 
prevent the shipment of Washington 
peaches of a lower grade and smaller 
size than specified and are necessary to 
provide ample supplies of good quality 
peaches in the interest of producers and 
consumers pursuant to the declared 
policy of the act. 

It is hereby further found that good 
cause exists for not postponing the 
effective date of this regulation until 30 
days after publication in the Federal 
Register (5 U.S.C. 553) in that (1) notice 
of proposed rulemaking concerning this 
regulation, with an effective date as 
herein specified, was published in the 
Federal Register, and no objection to 


this regulation or such effective date 
was received; (2) compliance with this 
regulation will not require any special 
preparation on the part of the persons 
subject thereto which cannot be 
completed by the effective time hereof; 
and (3) shipments of the current crop of 
peaches are expected to be in progress 
on and after the effective date hereof 
and this regulation should be applicable, 
insofar as practicable, to all shipments 
of such peaches in order to effectuate 
the declared policy of the act 

Accordingly, it is found that the 
requirements for handling of peaches 
should be and are established as 
follows: (§ 921.317 Peach Regulation 17 
expires July 31,1981, and will not be 
published in the annual Code of Federal 
Regulations): 

$ 921.317 Peacti Regulation 17. 

(a) During the period August 1,1980 
through July 31,1981, no handler shall 
handle any lot of peaches unless such 
peaches meet the following applicable 
requirements, or are handled in 
accordance with subparagraph (5) of 
this paragraph. 

(1) Minimum grade. Such peaches 
shall grade at least Washington Extra 
Fancy Grade: Provided, That peaches 
which grade Washington Fancy Grade 
or better may be handled if they are 
packed in the western lug box or the 
standard peach box. 

(2) Minimum size . (i) Such peaches of 
any variety, except peaches of the 
Elberta varieties, when packed in any 
container except the standard peach 
box, shall measure not less than 2% 
inches in diameter; 

(ii) Such peaches of any variety when 
packed in the standard peach box shall 
measure not less than 2 Vi inches in 
diameter; and 

(iii) Such peaches of the Elberta 
varieties when packed in any container 
shall measure not less than 2 Vi inches in 
diameter. 

(3) Uniform firmness. Such peaches in 
individual containers shall have a 
reasonably uniform degree of firmness. 

(4) Pack, (i) Such peaches in loose or 
jumble packs shall be in containers of a 
capacity equal to or greater than that of 
a western lug box and shall contain not 
less than 26 pounds net weight of 
peaches: Provided, That such containers 
of peaches having less than 26 pounds 
net weight may be handled if such 
containers are well filled; and 

(ii) Such peaches other than peaches 
in loose or jumble packs in any 
containers shall meet the standard pack 
requirements as set forth in the 
Washington Standards for Peaches. 

(Order No. 1212), or the U.S. Standards for 
Peaches (7 CFR 2851.1210 et seq.). 
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(5) Notwithstanding any other 
provisions of this section, any individual 
shipment of peaches sold by the 
producer or at an established 
packinghouse which meets each of the 
following requirements may be handled 
without regard to the provisions of this 
paragraph, of § 921.41 (Assessments), 
and of § 921.55 (Inspection and 
Certification) if: 

(i) The shipment consists of peaches 
sold for home use and not for resale; 
and 

(ii) The shipment does not, in the 
aggregate, exceed 500 pounds, net 
weight, of peaches. 

(b) The terms “Washington Extra 
Fancy Grade," and “Washington Fancy 
Grade," shall have the same meaning as 
when used in the Washington Standards 
for Peaches (effective October 18,1971), 
issued by the State of Washington 
Department of Agriculture; the term 
“loose or jumble pack" shall mean that 
the peaches are not placed in the 
container in rows, cups, compartments, 
or otherwise are not placed in the 
containers in symmetrical order, the 
term “standard peach box" shall mean a 
container with inside dimensions of 4V\ 
to 6 by 11 Vi by 18 inches; the term 
“western lug box" shall mean any 
container with inside dimensions of 7 by 
llVfe by 18 inches; the term “well Filled" 
shall mean the level of fruit is filled at 
least to the top edge of the container; the 
term “diameter" shall mean the greatest 
distance measured through the center of 
the peach at right angles to a line 
running from the stem to the blossom 
end; and all other terms shall have the 
same meaning as when used in the 
marketing agreement and order. 

(Secs. 1-19,48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: July 29.1980, to become effective 
August 1,1980. 

D. S. Kuryloski, 

Deputy Director, Fruit and Vegetable 
Division, Agricultural Marketing Service. 

(FR Doc. 80-23249 Filed 7-31-80:8:45 am) 

BILLING CODE 3410-02-M 


7 CFR Part 924 
(Prune Regulation 18] 

Fresh Prunes Grown In Designated 
Counties in Washington and in 
Umatilla County, Oreg.; Grade and Size 
Regulations 

agency: Agricultural Marketing Service. 
USDA. 

action: Final rule. 

summary: This regulation prescribes 
minimum grade and size requirements 
on the handling of fresh Washington- 
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Oregon prunes during August 1,1980, 
through July 31,1981. These 
requirements are needed to provide for 
orderly marketing in the interest of 
producers and consumers. 

EFFECTIVE OATES: August 1.1980, 
through July 31,1981. 

FOR FURTHER INFORMATION CONTACT 
Malvin E. McGaha, Chief, Fruit Branch, 
F&V, AMS. USDA, Washington, D.C 
20250, telephone 202-447-5975. The Final 
Impact Statement relative to this Final 
rule is available on request from the 
above named individual. 
SUPPLEMENTARY information: Findings. 
This final action has been reviewed 
under USDA procedures established in 
Secretary’s Memorandunv 1955 to 
implement Executive Order 12044, and 
has been classified “not significant." 
Notice of rulemaking was published in 
the Federal Register on June 24,1980 (45 
FR 42314) that the Secretary was 
considering issuance of a handling 
regulation designed to promote orderly 
marketing of prunes grown in the 
production area. The notice allowed 
interested persons until July 21,1980, to 
submit written comments pertaining to 
the proposals. None were received. 

This regulation is issued under the 
marketing agreement, as amended, and 
Order No. 924, as amended (7 CFR Part 
924), regulating the handling of fresh 
prunes grown in designated counties in 
Washington and Umatilla County, 
Oregon. The agreement and order are 
effective under the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674). The action 
is based upon the recommendations and 
information submitted by the 
Washington-Oregon Fresh Prune 
Marketing Committee and upon other 
information. 

After consideration of all relevant 
matter presented, including the 
proposals in the notice and other 
available information, it is hereby found 
that the following regulation is in 
accordance with this marketing 
agreement and order and will tend to 
effectuate the declared policy of the act 

The regulation is based upon the 
Department’s appraisal of the current 
and prospective crop and marketing 
conditions. Fresh shipments of 
Washington-Oregon prunes in 1980 are 
estimated at 18,000 tons compared with 
16,247 tons last season. The grade and 
size requirements are necessary to 
prevent the shipment of Washington- 
Oregon prunes of a lower grade and 
smaller size than specified and are 
necessary to provide ample supplies of 
good quality primes in the interest of 
producers and consumers pursuant to 
the declared policy of the act 


It is hereby further found that good 
cause exists for not postponing the 
effective datq of this regulation until 30 
days after publication in the Federal 
Register (5 U.S.C. 553) in that (1) notice 
of proposed rulemaking concerning this 
regulation, with an effective date as 
herein specified, was published in the 
Federal Register, and no objection to 
this regulation or such effective date 
was received; (2) compliance with this 
regulation will not require any special 
preparation on the part of the persons 
subject thereto which cannot be 
completed by the effective time hereof; 
and (3) shipments of the current crop of 
prunes are expected to be in progress on 
and after the effective date hereof and 
this regulation should be applicable, 
insofar as practicable, to all shipments 
of such prunes in order to effectuate the 
declared policy of the act 

Accordingly, it is found that the 
requirements for handling prunes should 
be and are established as follows; 

(5 924.318 expires July 31,1981, and will 
not be published in the annual Code of 
Federal Regulations): 

5 924.316 Prune Regulation 18. 

(a) During die period August 1,1980, 
through July 31,1981, no handler shall 
handle any lot of prunes, except prunes 
of the Brooks variety, unless: 

(1) Such prunes grade at least U.S. No. 
1, except that only two-thirds of the 
surface of the prune is required to be 
purplish in color, and such prunes 
measure not less than 1 V* inches in 
diameter as measured by a rigid ring: 
Provided, That the following tolerances, 
by count, of the prunes in any lot shall 
apply in lieu of the tojerance for defects 
provided in the United States Standards 
for Grades of Fresh Plum9 and Prunes: A 
total of not more than 15 percent for 
defects, including therein not more than 
the following percentage for the defect 
listed: 

(1) 10 percent for prunes which fail to 
meet the color requirement; 

(ii) 10 percent for prunes which fails to 
meet the minimum diameter 
requirement; 

(in) 10 percent for prunes which fail to 
meet the remaining requirements of the 
grade: Provided, That not more than 
one-half of this amount, or 5 percent, 
shall be allowed for defects causing 
serious damage, including in the latter 
amount not more than 1 percent for 
decay, or 

(2) Such prunes are handled in 
accordance with paragraph (b) of this 

section. 

(b) Notwithstanding any other 
provision of this regulation, any 
individual shipment which, in the 
aggregate, does not exceed 500 pounds 
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net weight, of prunes of the Stanley or 
Merton varieties of prunes, or 350 
pounds net weight, of prunes of any 
variety other than Stanley or Merton 
varieties of prunes, which meets each of 
the following requirements may be 
handled without regard to the provisions 
of paragraph (a) of this section, and of 
§§ 924.41 and 924.55: 

(1) The shipment consists of prunes 
sold for home use and not for resale, 
and 

(2) Each container is stamped or 
marked with the handler’s name and 
address and with the words “not for 
resale” in letters at least one-half inch in 
height. 

(c) The term “U.S. No. 1” shall have 
the same meaning as when used in the 
United States Standards for Grades of 
Fresh Plums and Prunes (7 CFR 
2851.1520-2851.1538); the term “purplish 
color” shall have the same meaning as 
when used in the Washington State 
Department of Agriculture Standards for 
Italian Prunes (April 29.1978), and in the 
Oregon State Department of Agriculture 
Standards for Italian Prunes (October 5, 
1977); the term “diameter” means the 
greatest dimension measured at right 
angles to a line from the stem to 
blossom end of the fruit; and. except as 
otherwise specified, all other terms shall 
have the same meaning as when used in 
the marketing agreement and order. 

(d) Prune Regulation 17 (44 FR 44145) 
is hereby terminated August 1,1980. 

(Secs. 1-19,48 Stat. 31. as amended: 7 U.S.C. 
601-874) 

Dated July 29.1980 to become effective 
August 1.1980. 

D. S. Kuryloski, 

Deputy Director, Fruit and Vegetable 
Division, Agricultural Marketing Service. 

|KR Doc. 80-23247 Filed 7-31-60.8:45 am| 

BILLING CODE 3410-02-M 


7 CFR Part 948 

Irish Potatoes Grown in Colorado— 
Area No. 2; Expenses and Rate of 
Assessment 

AGENCY: Agricultural Marketing Service, 
USDA. 

action: Final rule. 

summary: This regulation authorizes 
expenses for the functioning of the 
Colorado Area No. 2 Potato Committee 
for the 1980-81 fiscal period. It enables 
the committee to collect assessments 
from first handlers on assessable 
potatoes handled and to use the 
resulting funds for its expenses. 
EFFECTIVE DATE: July 1.1980. 

FOR FURTHER INFORMATION CONTACT: 
Charles W. Porter. Chief, Vegetable 


Branch, Fruit and Vegetable Division, 
AMS, U.S. Department of Agriculture, 
Washington, D.C. 20250 (202) 447-2615. 
The Final Impact Statement relative to 
this final rule is available upon request 
from the above named individual. 
SUPPLEMENTARY INFORMATION: Findings. 
This final action has been reviewed 
under USDA procedures established in 
Secretary’s Memorandum 1955 to 
implement Executive Order 12044, and 
has been classified “not significant.” 

Pursuant to Marketing Order No. 948. 
as amended (7 CFR Part 948), regulating 
the handling of potatoes grown in 
Colorado, effective under the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601-674), 
and upon other information, it is found 
that the expenses and rate of 
assessment which follows will tend to 
effectuate the declared policy of the act. 

It is further found that it is 
impracticable and contrary to the public 
interest to provide 60 days for interested 
persons to file comments or to engage in 
public rulemaking procedure, and that 
good cause exists for not postponing the 
effective date of this section until 30 
days after publication in the Federal 
Register (5 U.S.C. 553) as the order 
requires that the rate of assessment for 
a particular fiscal period shall apply to 
all assessable potatoes from the 
beginning of such period. Handlers and 
other interested persons were given an 
opportunity to submit information and 
views on the expenses and assessment 
rate at an open public meeting of the 
committee held June 26.1980, in Monte 
Vista. To effectuate the declared 
purposes of the act it is necessary to 
make these provisions effective as 
specified. 

7 CFR Part 948 is amended by adding 
a new § 948.284 as follows: 

§ 948.284 Expenses and rate of 
assessment. 

(a) The reasonable expenses that are 
likely to be incurred during the fiscal 
period beginning July 1,1980, by the 
Area No. 2 Committee for its 
maintenance and functioning, and for 
such purposes as the Secretary 
determines to be appropriate will 
amount to $25,000. 

(b) The rate of assessment to be paid 
by each handler in accordance with this 
part shall be $0.003086 per 
hundredweight or equivalent quantity of 
assessable potatoes handled by him as 
the first handler during the fiscal period 
except seed potatoes and potatoes for 
canning, freezing and “other processing” 
as defined in the act shall be exempt. 

(c) Unexpended income in excess of 
expenses for the fiscal period may be 


carried over as a reserve to the extent 
authorized in § 948.78. 

(d) Terms used in this section have 
the same meaning as when used in the 
marketing agreement and this part. 

(Secs. 1-19.48 Stat. 31. as amended: 7 U.S.C. 
601-674). 

Dated: July 29,1980. 

D. S. Kuryloski, 

Deputy Director, Fruit and Vegetable 
Division . Agricultural Marketing Service. 

[FR Doc. 80-23250 Filed 7-31-60: 8:45 am) 

BILLING CODE 3410-02-M 


7 CFR Part 948 

Irish Potatoes Grown In Colorado— 
Area No. 3; Handling Regulation 

agency: Agricultural Marketing Service. 
USDA. 

action: Final rule. 

summary: This regulation requires fresh 
market shipments of potatoes grown in 
Colorado—Area No. 3 to be inspected 
and meet minimum grade, size and 
maturity requirements. The regulation 
should promote orderly marketing of 
such potatoes and keep less desirable 
qualities and sizes from being shipped to 
consumers. 

EFFECTIVE DATE. August 1, 1980. 

FOR FURTHER INFORMATION CONTACT. 

Charles W. Porter, Chief. Vegetable 
Branch, Fruit and Vegetable Division, 
AMS, U.S. Department of Agriculture, 
Washington, D.C. 20250 (202) 447-2615. 
The Final Impact Statement relative to 
this final rule is available on request 
from the above named individual. 
SUPPLEMENTARY INFORMATION: This 
final action has been reviewed under 
USDA procedures established in 
Secretary’s Memorandum 1955 to 
implement Executive Order 12044, and 
has been classified “not significant.” 

Marketing Agreement No. 97 and 
Order No. 948, both as amended, 
regulate the handling of potatoes grown 
in designated counties of Colorado Area 
No. 3. It is effective under the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601-674). 
The Colorado Area No. 3 Potato 
Committee, established under the order, 
is responsible for its local 
administration. 

Notice of proposed rulemaking was 
published in the July 18,1980, Federal 
Register (45 FR 48153) inviting comments 
by July 28,1980. None was received. 

This regulation is based upon 
recommendations made by the 
committee at its public meeting in 
Greeley, Colorado, on June 10,1980. 

The grade, size, maturity and 
inspection requirements specified herein 
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are similar to those issued during the 
previous season. They are necessary to 
prevent potatoes of low quality or less 
desirable sizes form being distributed to 
fresh market outlets. They will benefit 
consumers and producers by 
standardizing and improving the quality 
of the potatoes shipped from the 
production area. 

Exceptions are provided to certain of 
these requirements to recognize special 
situations in which such requirements 
would be inappropriate or unreasonable. 

Shipments are permitted to certain 
special purpose outlets without regard 
to the grade, size, maturity and 
inspection requirements, provided that 
safeguards are met to prevent such 
potatoes from reaching unauthorized 
outlets. Certified seed is exempt 
because requirements for this outlet 
differ greatly from those for fresh 
market. Shipments for use as livestock 
feed likewise are exempt. Since no 
purpose would be served by regulating 
potatoes used for charity purposes, such 
shipments are likewise exempt. Also 
potatoes for most processing uses are 
exempt under the legislative authority 
for this part. 

Potatoes for prepeeling may be 
handled without regard to maturity 
requirements since skinning of such 
potatoes is of no consequence. Also, the 
maturity requirements terminate on 
December 31,1980, because at that stage 
of the marketing season potatoes are 
generally mature with skins firmly set. 

Findings. After consideration of all 
relevant matter presented, including the 
proposal set forth in the aforesaid notice 
which was recommended by the 
Colorado Area No. 3 Potato Committee, 
established pursuant to said marketing 
agreement and order, it is hereby found 
that the handling regulation, as 
hereinafter set forth, will tend to 
effectuate the declared policy of the act. 

It is hereby further found that good 
cause exists for not postponing the 
effective date of this section until 30 
days after its publication.in the Federal 
Register (5 U.S.C. 553) in that (1) 
shipments of potatoes grown in the 
production area will begin on or about 
the effective date specified herein, (2) to 
maximize benefits to producers, this 
regulation should apply to as many 
shipments as possible during the 
marketing season, and (3) compliance 
with this regulation, which is similar to 
that in effect during previous marketing 
seasons, will not require any special 
preparation on the part of persons 
subject thereto which cannot be 
completed by the effective date hereof. 

7 CFR Part 948 is amended by adding 
a new § 948.383 as follows: 


§ 948.383 Handling regulation. 

During the period August 1,1980. 
through June 30,1981, no person shall 
handle any lot of potatoes grown in 
Area No. 3 unless such potatoes meet 
the requirements of paragraphs (a), (b) 
and (c) of this section, or unless such 
potatoes are handled in accordance with 
paragraphs (d) and (e). or (f) of this 
section. 

(a) Grade and size requirements—All 
Varieties . U.S. No. 2 or better grade, 1 7 /a 
inches minimum diameter or 4 ounces 
minimum weight. However, Size B may 
be handled if U.S. No. 1 grade. 

(b) Maturity (skinning) 
requirements — All varieties. Through 
December 31.1980. for U.S. No. 2 grade, 
not more than “moderately skinned,” 
and for all other grades, not more than 
“slightly skinned”; thereafter no 
maturity requirements. 

(c) Inspection . (1) No handler shall 
handle any potatoes for which 
inspection is required unless an 
appropriate inspection certificate has 
been issued with respect thereto and the 
certificate is valid at the time of 
shipment. For purpose of operation 
under this part it is hereby determined 
pursuant to paragraph (d) of § 948.40, 
that each inspection certificate shall be 
valid for a period not to exceed five 
days following the date of inspection as 
shown on the inspection certificate. 

(2) No handler may transport or cause 
the transportation by motor vehicle of 
any shipment of potatoes for which an 
inspection certificate is required unless 
each shipment is accompanied by a 
copy of the inspection certificate 
applicable thereto and the copy if made 
available for examination at any time 
upon request. 

(d) Special purpose shipments. (1) The 
grade, size, maturity and inspection 
requirements of paragraphs (a), (b), and 
(c) of this section shall not be applicable 
to shipments of potatoes for: 

(1) Livestock feed; 

(ii) Charity; 

(iii) Canning, freezing, and “other 
processing” as hereinafter defined; and 

(iv) Certified seed potatoes (§ 948.6). 

(2) The maturity requirements set 
forth in paragraph (b) of this section 
shall not be applicable to shipments of 
potatoes for prepeeling. 

(e) Safeguards . Each handler making 
shipments of potatoes pursuant to 
paragraph (d) of this section shall: 

(1) Prior to shipment, apply for and 
obtain a Certificate of Privilege from the 
committee; 

(2) Furnish the committee such reports 
and documents as required, including 
certification by the buyer or receiver on 
the use of such potatoes; and 


(3) Bill each shipment directly to the 
applicable buyer or receiver. 

(f) Minimum quantity. For purposes of 
regulation under this part, each person 
may handle up to but not to exceed 1,000 
pounds of potatoes per shipment 
without regard to the requirements of 
paragraphs (a) and (b) of this section, 
but this exception shall not apply to any 
shipment of over 1,000 pounds of 
potatoes. 

(g) Definitions. The terms “U.S. No. 

1." “U.S. No. 2.” “Size B,” “moderately 
skinned” and “slightly skinned" shall 
have the same meaning as when used in 
the United States Standards for Grades 
of Potatoes (7 CFR 2851.1540-2851.1566) 
including the tolerances set forth 
therein. The term “prepeeling” means 
the commercial preparation in a 
prepelling plant of clean, sound, fresh 
potatoes by washing, peeling or 
otherwise removing the outer skin, 
trimming, sorting, and properly treating 
to prevent discoloration preparatory to 
sale in one or more of the styles of 
peeled potatoes described in § 2852.2422 
United States Standards for Grades of 
Peeled Potatoes (7 CFR 2852.2421- 
2852.2433). The term “other processing” 
has the same meaning as the term 
appearing in the act and includes, but is 
not restricted to, potatoes for 
dehydration, chips, shoestrings, starch, 
and flour. It includes only that 
preparation of potatoes for market 
which involves the application of heat 
or cold to such an extent that the natural 
form or stability of the commodity 
undergoes a substantial change. The act 
of peeling, cooling, slicing, dicing, or 
applying material to prevent oxidation 
does not constitute “other processing.” 
All other terms used in this section shall 
have the same meaning as when used in 
Marketing Agreement No. 97. as 
amended, and this part. 

(h) Applicability to imports. Pursuant 
to section 8e of the act and § 980.1, 
“Import regulations” (7 CFR 980.1), 
round white varieties of Irish potatoes, 
except certified seed potatoes, imported 
into the United States during the period 
August 1,1980, through June 4.1981. 
shall meet the minimum grade, size, 
quality, and maturity requirements 
specified in paragraphs (a) and (b) of 
this section. 

(Secs. 1-19, 48 Stat. 31. as amended: 7 U.S.C. 
601-674). 

Dated July 29.1980 to become effective 
August 1,1980. 

D. S. Kuryloski, 

Deputy Director, Fruit and Vegetable 
Division. Agricultural Marketing Service. 

(FR Doc. 00-23240 Filed 7-^1-00 8:45 am| 

BILLING CODE 3410-02-M 
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NUCLEAR REGULATORY 
COMMISSION 

10CFR Part 110 

Export and Import of Nuclear 
Equipment and Material; Commission 
Review of Export License Application 

agency: U.S. Nuclear Regulatory 

Commission. 

action: Final rule. 

summary: The Nuclear Regulatory 
Commission has amended its 
regulations to narrow and clarify those 
classes of export license applications 
whifch will require Commissioner 
review. The Commission has determined 
that certain classes of nuclear export 
license applications do not raise issues 
which require review by the 
Commission. 

effective date: August 1.1980. 

FOR FURTHER INFORMATION CONTACT: 

Marvin R. Peterson, Office of 
International Programs, U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555 (301-492-8155). 
SUPPLEMENTARY INFORMATION: The 
Nuclear Regulatory Commission has 
reviewed its processing of nuclear 
export license applications under the 
Atomic Energy Act of 1954, as amended, 
and the Nuclear Non-Proliferation Act of 
1978 and determined that certain classes 
of nuclear export license applications do 
not raise issues which require review by 
the Commissioners. Therefore, the 
Commission has amended § 110.40(b)(5) 
of 10 CFR Part 110 to delegate additional 
authority to the NRC staff to act upon 
certain classes of applications without 
prior consultation with the 
Commissioners. 

Presently, the Commissioners review 
all proposed exports to countries to 
which they had not previously 
authorized an export pursuant to the 
Nuclear Non-Proliferation Act of 1978. 
Under the amended paragraph, the 
Commissioners will review only 
applications for licenses to export 
source or special nuclear material for 
peaceful nuclear uses, or components, 
items and substances subject to section 
109b. of the Atomic Energy Act of 1954, 
as amended, to such countries. In 
addition the Commission has amended 
§ 110.40(b) (2) and (4) to clarify their 
intent. 

Because these amendments relate 
solely to matters of internal agency 
management, notice of proposed 
rulemaking and public procedure 
thereon are not required by section 553 
of Title 5 of the United States Code. 


Pursuant to the Atomic Energy Act of 
1954, as amended, the Energy 
Reorganization Act of 1974, and sections 
552 and 553 of Title 5 of the United 
States Code, the following amendment 
of Title 10, Chapter I, Code of Federal 
Regulations, Part 110. is published as a 
document subject to codification. 

1. Section 110.40(b)(2), (4) and (5) are 
revised to read as follows: 

§ 110.40 Commission review. 

* • * * * 

(b) License applications for export of 
the following will be reviewed by the 
Commissioners: 

« * « • * 

(2) One effective kilogram or more of 
high enriched uranium and uranium-233 
and plutonium (except plutonium 
comprised of 80% or more of Pu-238); 

* * # * * 

(4) NRC-licensed export cases 
involving reprocessing, enrichment or 
heavy water activities; 

(5) Any other proposed export of 
source or special nuclear material for 
nuclear use if the export would be to a 
country to which the Commissioners 
have not previously authorized such an 
export pursuant to the Nuclear Non- 
Proliferation Act. 

* * * * * 

(Sec. 161 p.. Pub. L 83-703. 68 Stat. 948; Pub. 

L 85-507. 72 Stat. 327 (42 U.S.C. 2201 (p.): sec. 
201, Pub. L 93-438, 88 Stat. 1243 (42 U.S.C. 
5841))) 

Dated at Washington. D.C., this 28th day of 
July 1980. 

For the Nuclear Regulatory Commission. 
Samuel). Chilk, 

Secretary of the Commission. 

|FK Doc. 80-23257 Filed 7-31-S0; 8:45 om) 

BILLING CODE 7590-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

21 CFR Part 175 

(Docket No. 79F-0463) 

Adhesives; Indirect Food Additives: 
Adhesive Coatings and Components 

agency: Food and Drug Administration. 
action: Final rule. 

summary: The Food and Drug 
Administration (FDA) amends the food 
additive regulations to provide for the 
safe use of ethylene-vinyl acetate- 
carbon monoxide terpolymer as a 
component of adhesives in articles for 
food-contact use. This action is based 


on a food additive petition filed by E.I. 
du Pont de Nemours & Co. 
dates: Effective August 1,1980. 
Objections by September 2,1980. 

address: Written objections to the 
Hearing Clerk (HFA-305). Food and 
Drug Administration. Rm. 4-62. 5600 
Fishers Lane. Rockville. MD 20857. 

FOR FURTHER INFORMATION CONTACT: 

Gerad L. McCowin, Bureau of Foods 
(HFF-334), Food and Drug 
Administratipn, 200 C St. SW., 
Washington, DC 20204. 202-472-5690. 

SUPPLEMENTARY INFORMATION: A notice 
published in the Federal Register of 
January 8,1980 (45 FR 1690) announced 
that a food additive petition (FAP 
9B3456) had been filed by E.I. du Pont de 
Nemours & Co.. Wilmington, DE 19897, 
proposing to amend 8 175.105 Adhesives 
(21 CFR 175.105) to provide for the safe 
use of ethylene-vinyl acetate-carbon 
monoxide terpolymer as a component of 
adhesives in articles for food-contact 
use. 

FDA has evaluated data in the 
petition and other relevant material and 
finds that § 175.105 should be amended 
as set forth below to include the 
petitioned additive. 

FDA has carefully considered the 
potential environmental effects of this 
action and has found that the action will 
not have a significant impact on the 
human environment and that an 
environmental impact statement, 
therefore, is not required. The agency’s 
finding of no significant impact and the 
evidence supporting this finding, 
including a statement of exemption 
under 21 CFR 25.1 (f)(l )(v). may be seen 
in the office of the Hearing Clerk, Food 
and Drug Administration. Rm. 4-62, 5600 
Fishers Lane. Rockville, MD 20857, 
between 9 a.m. and 4:30 p.m., Monday 
through Friday. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 201 (s). 

409, 701, 52 Stat. 1055-1056 as amended, 
72 Stat. 1784-1788 as amended (21 U.S.C. 
321(s), 348. 371)) and under authority 
delegated to the Commissioner of Food 
and Drugs (21 CFR 5.1), Part 175 is 
amended in § 175.105(c)(5) by 
alphabetically inserting a new item in 
the list of substances to read as follows: 

§ 175.105 Adhesives. 

• * * • • 

(cj * * * 

(5)* * * 
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Substances Limitations 


Etbylene-viny! acetate-carbon monoxide tec- 
polymer (CAS Registry No. 26337-35-9), 
containing not more man 15 weight per¬ 
cent of units derived from carbon monox¬ 
ide 


Any person who will be adversely 
affected by the foregoing regulation may 
at any time on or before September 2, 
1980 submit to the Hearing Clerk (HFA- 
305), Food and Drug Administration, Rm. 
4-62, 5600 Fishers Lane, Rockville, MD 
20857, written objections thereto and 
may make a written request for a public 
hearing on the stated objections. Each 
objection shall be separately numbered 
and each numbered objection shall 
specify with partcularity the provision of 
the regulation to which objection is 
made. Each numbered objection on 
which a hearing is requested shall 
specifically so state; failure to request a 
hearing for any particular objection 
shall constitute a waiver of the right to a 
hearing on that objection. Each 
numbered objection for which a hearing 
is requested shall include a detailed 
description and analysis of the specific 
factual information intended to be 
presented in support of the objection in 
the event that a hearing is held; failure 
to include such a description and 
analysis for any particular objection 
shall constitute a waiver of the right to a 
hearing on the objection. Four copies of 
all documents shall be submitted and 
shall be identified with the Hearing 
Clerk docket number found in brackets 
in the heading of this regulation. 

Received objections may be seen In the 
above office between 9 a.m. and 4 p.m., 
Monday through Friday. 

Effective date. This regulation shall 
become effective August 1,1980. 

(Secs. 201 (s). 409, 701. 52 Stat. 1055-1058 as 
amended. 72 Stat. 1784-1788 as amended (21 
U.S.C. 321(s). 348, 371)) 

Dated: July 25,1980. 

William F. Randolph, 

Acting Associate Commissioner for 
Regulatory A ffairs. 

[FR Doc. 80-23142 Filed 7-31-80: 8:45 am) 

BILLING CODE 4110-03-M 


21 CFR Part 884 
[Docket No. 78N-1169] 

Obstetrical and Gynecological 
Devices; Classification of Scented or 
Scented Deodorized Menstrual Pads 

AGENCY: Food and Drug Administration. 
action: Final rule. 

summary: The Food and Drug 
Administration (FDA) is amending the 


regulations that classify scented 
menstrual pads. The agency is changing 
the name of the device to “scented or 
scented deodorized menstrual pads” 
and is clarifying the intent of the 
regulation. 

EFFECTIVE date: September 2,1980. 

FOR FURTHER INFORMATION CONTACT. 

Lillian L. Yin, Bureau of Medical Devices 
(HFK-470), Food and Drug 
Adminisration, 8757 Georgia Ave., Silver 
Spring. MD 20910, 301-427-7555. 

SUPPLEMENTARY INFORMATION: In the 

Federal Register of April 3,1979 (44 FR 
19964), FDA proposed to classify 
scented deodorized menstrual pads into 
class 11 (performance standards). 

In the final rule classifying this 
generic type of device, (45 FR 12713, 
February 26,1980), FDA, on its own 
accord, deleted the word “deodorized," 
from the name of the device. 
Manufacturers have pointed out that the 
deletion of the word “deodorized," from 
the device name, together with the 
discussion in paragraph 4 of the 
preamble to the final rule imply that 
menstrual pads represented to be 
deodorized are misbranded unless they 
are treated with an antimicrobial agent 
or other drug. This was not the agency’s 
intent. Also, such an interpretation is 
contrary to a rule published in the 
Federal Register of March 3,1975 (40 FR 
8926) in which the term “deodorized" 
was defined. The agency is issuing this 
clarification of § 884.5425 to distinguish 
between “scented" and “scented 
deodorized” pads and to correct the 
misimpre8sion it may have created that 
“deodorized” pads currently on the 
market are misbranded. Therefore, the 
following paragraph is substituted for 
paragraph 4 of the preamble to the final 
rule: 

4. This regulation is intended to 
include menstrual pads which have 
scent added for an aesthetic effect 
(scented pads) and menstrual pads 
which have scent added as a masking 
agent to achieve a deodorizing effect 
(scented deodorized pads). A scented 
deodorized pad is one that has the effect 
of masking or neutralizing odor. Any 
menstrual pad product that is labeled as 
“deodorized” or whose labeling uses 
words to convey the same meaning, and 
that does not achieve that effect, is 
misbranded because its labeling is false 
or misleading. Menstrual pads treated 
with an antimicrobial agent or other 
drug would be regulated as drug 
products, not as devices. 

FDA has clarified that the regulation 
also applies to sterile scented menstrual 
pads for medically indicated conditions, 
such as those used in hospitals. 


Elsewhere in this issue of the Federal 
Register, FDA is issuing a correction to 
the final rule that sets forth general 
provisions applicable to the 
classification of obstetrical and 
gynecological devices. 

This amendment only clarifies 
§ 884.5425 of the February 26,1980 final 
rule. Thus, for good cause, the 
Commissioner of Food and Drugs finds 
that under the Administrative Procedure 
Act (5 U.S.C. 553(b)(B)), notice and 
public procedure are unnecessary and 
contrary to the public interest. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (secs. 513, 
701(a). 52 Stat. 1055, 90 Stat. 540-548 (21 
U.S.C. 360c, 371(a))) and under authority 
delegated to the Commissioner of Food 
and Drugs (21 CFR 5.1), Part 884 is 
amended in § 884.5425, by revising the 
section heading and paragraph (a) to 
read as follows: 

§ 884.5425 Scented or scented 
deodorized menstrual pad. 

(a) Identification . A scented or 
scented deodorized menstrual pad is a 
device that is a pad made of cellulosic 
or synthetic material which is used to 
absorb menstrual or other vaginal 
discharge. It has scent (i.e., fragrance 
materials) added for aesthetic purposes 
(scented menstrual pad) or for 
deodorizing purposes (scented 
deodorized menstrual pad). This generic 
type of device includes sterile scented 
menstrual pads used for medically 
indicated conditions, but does not 
include menstrual pads treated with 
added antimicrobial agents or other 
drugs. 

• ♦ * • * 

Effective date. This regulation shall be 
effective September 2,1980. 

(Secs. 513, 701(a), 52 Stat. 1055,90 Stat. 540- 
546 (21 U.S.C. 360c, 371(a))) 

Dated: July 22,1980. 

William F. Randolph. 

Acting Associate Commissioner for • 
Regulatory A ffairs . 

(FR Doc. 80-22798 Piled 7-31-00; 8:45 am) 

BILUNG CODE 4110-03-U 


21 CFR Part 884 
(Docket No. 78N-1171] 

Obstetrical and Gynecological 
Devices; Classification of Scented or 
Scented Deodorized Menstrual 
Tampons 

agency: Food and Drug Administration. 
action: Final rule. 

summary: The Food and Drug 
Administration (FDA) is amending the 
regulations that classify scented 
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menstrual tampons. The agency is 
changing the name of the device to 
“scented or scented deodorized 
menstrual terapon“ and is clarifying the 
intent of the regulation. 

EFFECTIVE DATE: September 2,1980. 

FOR FURTHER INFORMATION CONTACT: 
Lillian L. Yin, Bureau of Medical Devices 
(HFK-470), Food and Drug 
Administration, 8757 Georgia Ave., 

Silver Spring, MD 20910, 301-427-7555. 
SUPPLEMENTARY INFORMATION: In the 
Federal Register of April 3,1979 (44 FR 
19965), FDA proposed to classify 
scented deodorized menstrual tempons 
into class II (performance standards). 

In the final rule classifying this 
generic type of device (45 FR 12715; 
February 20,1980), FDA, on its own 
accord, deleted the word “deodorized*’ 
from the name of the device. 
Manufacturers have pointed out that the 
deletion of the word “deodorized” from 
the device name, together with the 
discussion in paragraph 6 of the 
preamble to the final rule imply that 
menstrual tampons represented to be 
deodorized are misbranded unless they 
are treated with an antimicrobial agent 
or other drug. This was not the agency’s 
intent. Also, such an interpretation is 
contrary to a rule published in the 
Federal Register of March 3,1975 (40 FR 
8926) in which the term “deodorized” 
was defined. The agency is issuing this 
clarification of § 884.5460 to distinguish 
between “scented” and “scented 
deordorized” tampons and to correct the 
misunderstanding it may have created 
that “deodorized” tampons currently on 
the market are misbranded. Therefore, 
the following paragraph is substituted 
for paragraph 6 of the preamble to the 
final rule; 

6. This regulation is intended to 
include menstrual tampons which have 
scent added for an aesthetic effect 
(scented tampons) and menstrual 
tampons which have scent added as a 
masking agent to achieve a deodorizing 
effect (scented deodorized tampons). A 
scented deodorized tampon is one that 
has the effect of masking or neutralizing 
odor. Any tampon product that is 
labeled as “deodorized” or whose 
labeling uses words to convey the same 
meaning, and that does not achieve that 
effect, is misbranded because its 
labeling is false or misleading. Tampons 
treated with an antimicrobial agent or 
other drug would be regulated as drug 
products, not as devices. 

Also, because tampons are made from 
both cotton and wood pulp materials 
that are cellulosic, FDA has changed the 
identification to show the device is 
made from “cellulosic” rather than 
“cotton” materials. 


Elsewhere in this issue of the Federal, 
Register, FDA is issuing a correction to 
the final rule that sets forth general 
provisions applicable to the 
classification of obstetrical and 
gynecological devices. 

This amendment only clarifies 
§ 884.5460 of the February 20.1980 final 
rule. Thus, for good cause, the 
Commissioner of Food and Drugs finds 
that under the Administrative Procedure 
Act (5 U.S.C. 553(b)(B)), notice and 
public procedure are unnecessary and 
contrary to the public interest. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 513, 

701(a), 52 Stat. 1055. 90 Stat. 540-546 (21 
U.S.C. 360c, 371(a))) and under authority 
delegated to the Commissioner (21 CFR 
5.1), Part 884 is amended in § 884.5460 
by revising the section heading and 
paragraph (a) to read as follows: 

§ 884.5460 Scented or scented 
deodorized menstrual tampon. 

(a) Identification . A scented or 
scented deodorized menstrual tampon is 
a device that is a plug made of cellulosic 
or synthetic material that is inserted into 
the vagina and used to absorb menstrual 
or other vaginal discharge. It has scent 
[i.e., fragrance materials) added for 
aesthetic purposes (scented menstrual 
tampon) or for deodorizing purposes 
(scented deodorized menstrual tampon). 
This generic type of device does not 
include menstrual tampons treated with 
added antimicrobial agents or other 
drugs. x 

* • « * • 

Effective date . This regulation shall be 
effective September 2,1980. 

(Secs. 513, 701(a). 52 Stat. 1055, 90 Stat. 540- 
546 (21 U.S.C. 360c, 371(a))) 

Dated; fitly 22.1980. 

William F. Randolph. 

Acting Associate Commissioner for 
Regulatory Affairs. 

(FR Doc. 80-22796 Filed 7-31-80; 8:45 am) 

BILLING CODE 4110-03-14 


21 CFR Part 884 

[Docket No. 78N-1106] 

Obstetrical and Gynecological 
Devices; General Provisions 
Applicable to Classification; 
Correction 

agency: Food and Drug Administration. 
action: Final rule; correction. 

summary: The Food and Drug 
Administration (FDA) is correcting the 
final rule regarding general provisions 
applicable to the classification of 
obstetrical and gynecological devices to 


change the names of two devices that 

were being classified. 

effective date: September 2.1980. 

FOR FURTHER INFORMATION CONTACT: 
Lillian L. Yin. Bureau of Medical Devices 
(HFK-470), Food and Drug 
Administration, 8757 Georgia Ave., 

Silver Spring, MD 20910, 301-427-7555. 
SUPPLEMENTARY INFORMATION: In FR 
Doc. 80-5745 appearing at page 12682 in 
the Federal Register of Tuesday, 
February 26,1980, FDA published a final 
rule regarding general provisions 
applicable to the classification of 
obstetrical and gynecological devices. 
Manufacturers have pointed out 
possible misinterpretations that may be 
drawn from changes in the names of two 
devices. In reponse to these comments, 
the agency is changing the names of 
these two devices. Elsewhere in this 
issue of the Federal Register the agency 
is publishing clarifications of the final 
rules classifying these two devices. 

Therefore, effective September 2,1980, 
the list of obstetrical and gynecological 
therapeutic devices in the preamble of 
the final rule appearing at 45 FR 12683 is 
corrected by changing the names of two 
devices to read as follows: 


Section 

Device 

Docket 

No. 

Class 

• • • • • 

Suw art F—Obstetrical and Gynecological 
Therapeutic Devices 

f • • » t 


884.5425- 

.. Scented or scented 
deodorized 
menstrual pad. 

78N-1169 

It 

884.5480_ 

.. Scented or scented 
deodorized 
menstrual tampon. 

• • + 

78N-1171 

• 

11 


Dated: July 22,1980. 

William F. Randolph, 

Acting Associate Commissioner for 
Regulatory A ffairs. 

(FR Doc. 80-22797 Filed 7-31-80c 8:45 am) 
BILLING CODE 4110-03-41 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of Assistant Secretary for 
Housing—Federal Housing 
Commissioner 

24 CFR Part 885 

[Docket No. R-80-780J 

Loans for Housing for the Elderly or 
Handicapped; Cost Limits 

agency: Office of Assistant Secretary 
for Housing—Federal Housing 
Commissioner, HUD. 
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action: Final rule. 

summary: This Amendment will update 
the presently established cost limits 
(zero to 2-bedroom units) for the Section 
202 direct loan program for housing for 
the elderly and handicapped. 

Additionally, it establishes cost limits 
for three and for four or more bedroom 
units to accommodate the non-elderly 
handicapped with large families. 
EFFECTIVE DATE: August 1,1980. 

FOR FURTHER INFORMATION CONTACT: 
George O. Hipps, Jr., Director, Office of 
Multifamily Housing Development. 
Washington, D.C. 20410. Telephone (202) 
755-5720. (This is not a toll-free 
number.) 

SUPPLEMENTARY INFORMATION: On April 
11,1980, a proposed revision to update 
the cost limits in the Section 202 
program regulation (24 CFR Part 885) 
was published in the Federal Register at 
45 FR 24903 for public comment. The 
deadline for submitting comments was 
May 12,1980. HUD received no 
comments by the deadline and is 
adopting this final rule as it was 
published. 

Many Section 202 program clients are 
currently encountering cost problems 
throughout the country because of the 
outdated cost limits contained in the 
present regulations. Moreover, the 
problem will be aggravated if 
construction is not underway by the end 
of the fiscal year due to the prospect of 
increased interest rate in fiscal year 
1981. Since the amendment contained in 
this Final Rule is intended to alleviate 
this situation, the Department has 
determined that there is good cause for 
not requiring a 30-day delay in the 
effective date after publication of this 
Rule. Accordingly, this Final Rule 
becomes effective on the date set forth 
above. 

A finding of inapplicability regarding 
the National Environmental Policy Act 
of 1969 has been made in accordance 
with HUD procedures. A copy of this 
finding of inapplicability will be 
available for public inspection during 
regular business hours at the Office of 
the Rules Docket Clerk. Office of the 
General Counsel. Room 5218, 

Department of Housing and Urban 
Development, 451 Seventh Street, SW., 
Washington, D.C. 20410. In addition, the * 
Chairman and Ranking Minority 
Members of the Committee on Banking, 
Housing, and Urban Affairs of the 
Senate and the Committee on Banking, 
Finance and Urban Affairs of the House 
of Representatives have waived the 
delay of effective date required by 
Section 7(o)(3) of the Department of 
Housing and Urban Development Act 


This rule is not listed in the 
Department's semiannual agenda of 
significant rules, published pursuant to 
Executive Order 12044. 

Accordingly, 24 CFR Part 885, 

§ 885.410 is amended by deleting (b)(1), 

(2), and (3) and (c)(1), (2), and (3) and 
adding new (b)(1)—(5) and (c)(1)—(5) to 
read as follows: 

Note.— The latest revision of § 885.410 
appeared in the Federal Register of March 1, 
1978 (43 FR 8492). 

§ 885.410 Amount and terms of financing. 
***** 

(b) For such part of the property or 
project attributable to dwelling use 
(excluding exterior land improvement as 
defined by the Assistant Secretary) the 
maximum loan amount, depending on 
the number of bedrooms shall be: 

(1) $22,900 per family unit without a 
bedroom, 

(2) $26,550 per family unit with one 
bedroom, 

(3) $31,500 per family unit with two 
bedrooms, 

(4) $37,100 per family unit with three 
bedrooms, restricted to non-elderly 
handicapped families, 

(5) $42,000 per family unit with four or 
more bedrooms, restricted to non-elderly 
handicapped families. 

(c) In order to compensate for the 
higher costs incident to construction of 
elevator type structures of sound 
standards of construction and design, 
the field office may increase the dollar 
limitations per family unit as provided 
in paragraph (b) of this section, not to 
exceed: 

(1) $26,400 per family unit without a 
bedroom, 

(2) $30,550 per family unit with one 
bedroom, 

(3) $36,200 per family unit with two 
bedrooms, 

(4) $42,750 per family unit with three 
bedrooms, restricted to non-elderly 
handicapped families, 

(5) $48,700 per family unit with four or 
more bedrooms, restricted to non-elderly 
handicapped families. 
***** 

(Sec. 202, Housing Act of 1959 (12 U.S.C. 
1701q); sec. 7(d), Department of Housing and 
Urban Development Act (42 U.S.C. 3535(d))) 

Issued at Washington. D.C., July 10.1960. 
Lawrence B. Simons, 

Assistant Secretary for Housing—Federal 
Housing Commissioner. 

(FR Doc 80-23256 Filed 7-31-60: 8:45 am| 

BILLING CODE 4210-01-M 


DEPARTMENT OF LABOR 

Office of the Secretary 

29 CFR Parts 11 and 1999 

National Environmental Policy Act 
(NEPA) Compliance Procedures 

agency: Department of Labor. 
action: Final rulemaking. 

summary: These proposed rules set out 
procedures to be used by Department of 
Labor agencies to insure compliance 
with the National Environmental Policy 
Act of 1969 (NEPA) in accordance with 
regulations issued by the Council on 
Environmental Quality. These 
procedures would replace 29 CFR Part 
1999. “OSHA’s Procedures for the 
Preparation and Circulation of 
Environmental Impact Statements," with 
a new Part (29 CFR Part 11) applicable 
to all Department of Labor agencies. 
EFFECTIVE DATE: August 1,1980. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert Copeland, Director, Office of 
Health and Disability, ASPER, Room S- 
2121, U.S. Department of Labor. 200 
Constitution Avenue, N.W., Washington, 
D.C. 20210 (202-523-7303). 
SUPPLEMENTARY INFORMATION: The 
Department received three comments 
from two sources on its proposed rules. 
One encouraged the use of newspapers 
as a method of giving notice under 
proposed 29 CFR 11.13. The second 
suggested the use of State 
Clearinghouses for the same purpose. 
The third suggested two changes to 
insure properties listed in. or eligible for 
listing in, the National Register of 
Historic Places, would be covered by the 
regulations. 

Consistent with CEQ regulations on 
giving notice in the case of an action 
with effects primarily of local concern, 

40 CFR 1506.6(B)(3), the notice section of 
the DOL regulations, has been altered to 
assure that DOL agencies are aware 
they are to use clearinghouses and 
newspapers as well as other means to 
obtain public distribution of appropriate 
notices and proposals. The use of 
newspapers is to be limited, however, to 
press release or other notice to such 
papers, rather than the purchase of 
advertising space. This applies also to 
the use of other media. 

Most DOL agencies are not likely to 
encounter a problem involving the 
National Register of Historic Places. 
Since proposed 29 CFR 11.1(a) stated 
that the DOL regulations supplement 
CEQ's regulations, and the CEQ 
regulations note how to take such a 
problem into account should it arise (40 
CFR 1508.27), the Department finds no 
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need to deal with this issue in a general 
sense. This concern is, however, more 
likely to arise in the case of certain real 
property actions. Proposed 29 CFR 
11.11(c)(5) has therefore been altered to 
assure attention to this matter, and to 
assure consistency with an existing Job 
Corps regulation on this matter (20 CFR 
684.24a). 

The references in the proposal to Job 
Corps actions affecting real property 
have been expanded to encompass any 
Department action of this nature to 
assure that all agencies recognize their 
obligations in this regard. References to 
Departmental procedures implementing 
Executive Orders 11988 and 11990, in 
connection with floodplains and 
wetlands protection* have been inserted 
in this context to eliminate any 
confusion that might arise in this regard. 

In addition, the circumstances under 
which socioeconomic factors are to be 
considered in connection with such real 
property actions have been clarified, 
consistent with CEQ regulations and 
judicial decision. As explained in 40 
CFR 1508.14: “Economic or social effects 
are not intended by themselves to 
require preparation of an environmental 
impact statement. When an 
environmental impact statement is 
prepared and economic or social and 
natural or physical environmental 
effects are interrelated* then the 
environmental impact statement will 
discuss all of these effects on the human 
environment.“ This is consistent with 
the decision of the United States Court 
of Appeals for the Eighth Circuit in a 
case involving the Job Corps, Como- 
Falcon v. U.S. Department of Labor. 609 
F.2d 342 (1979), cert, denied, 48 L.W. 

3733 (1980). In the proposal, however, 29 
CFR 11.11(c) may have implied that 
despite this limitation, environmental 
assessments used to determine whether 
an environmental impact statement 
must be prepared had to explore social 
and economic factors. Obviously this 
was not the intent. The proposal did 
intend, however, to encourage DOL 
agencies to analyze these factors as 
early as possible, as they are important 
for Departmental decisionmaking apart 
from their significance in connection 
with NEPA requirements. The final rule 
has been clarified in this regard so as 
not to impose any legal requirements in 
connection with NEPA that go beyond 
the interpretation of CEQ and the courts. 

This document was prepared under 
the direction of Ray Marshall* Secretary 
of Labor, U.S. Department of Labor, 
Room S-2018* 200 Constitution Avenue, 
N.W., Washington, D.C. 20210. 

Accordingly, pursuant to the NEPA (42 
U.S.C. 4321, et se^.), Executive Order 
No. 11514, Protection and Enhancement 


of Environmental Quality (March 5, 

1970, as amended by Executive Order 
11991, May 24,1977), and the Council on 
Environmental Quality’s Regulations 
entitled National Environmental Policy 
Act, Implementation of Procedural 
Provisions (40 CFR Parts 1500-1508), 
Title 29 of the Code of Federal 
Regulations is amended, as set forth 
below, by adding a new Part 11 
containing Departmental procedural 
rules for the implementation of NEPA, 
and by revoking Part 1999 containing 
procedural rules in this connection 
applicable only to OSHA. 

Signed at Washington, D.C. this 24th day of 
July 1980. 

Ray Marshall, 

Secretary of Labor. 

1. A new Part 11, and subparts 
thereto, are added to Title 29 of the 
Code of Federal Regulations, reading as 
follows: 

PART 11—DEPARTMENT OF LABOR 
NATIONAL ENVIRONMENTAL POUCY 
ACT (NEPA) COMPLIANCE 
PROCEDURES 

Subpart A— General Provisions 

Sec. 

11.1 Purpose and scope. 

11.2 Applicability. 

11.3 Responsible agency officials. 

Subpart B—Administrative Procedures 

11.10 Identification of agency actions. 

11.11 Development of environmental 
analyses and documents. 

11.12 Content and format of environmental 
documents. 

11.13 Public participation. 

11.14 Legislation. 

Authority: NEPA, (42 U.S.C. 4321 et seq.). 
Executive Order 11514. Protection and 
Enhancement of Environmental Quality 
(March 5,1970, as amended by Executive 
Order 11991, May 24.1977) and Council on 
Environmental Quality Regulations (National 
Environmental Policy Act. Implementation of 
Procedural Provisions) 40 CFR Parts 1500- 
1508 (43 FR 55978). 

Subpart A—General Provisions 

§ 11.1 Purpose and scope. 

(a) The National Environmental Policy 
Act of 1969 (NEPA) (42 U.S.C. 4321 et 
seq.) directs that, “to the fullest extent 
possible. * * * the policies, regulations 
and public laws of the United States 
shall be interpreted and administered in 
accordance with the policies set forth” 
in the Act for the preservation of the 
environment. As a means for achieving 
this objective, Executive Order 11991 of 
May 24.1977 (amending E.0.11514 of 
March 5,1970) directed the Council on 
Environmental Quality (CEQ) to issue 
uniform regulations for implementation 
of NEPA by all Federal agencies. These 


regulations were published in final form 
on November 29,1978 (43 FR 55978) as 
40 CFR Parts 1500-1508. The CEQ’s 
NEPA regulations require that each 
Federal agency adopt implementing 
procedures to supplement their 
regulations (40 CFR 1507.3). Accordingly, 
the purpose of this Part is to prescribe 
procedures to be followed by 
Department of Labor agencies when 
such agencies are contemplating actions 
which may be subject to the 
requirements of NEPA. These 
regulations do not replace 40 CFR Parts 
1500-1508; rather they are to be read 
together with, and as a supplement to, 
the CEQ’s regulations. 

(b) It is the responsibility of each 
agency to comply with the policies set 
forth in NEPA to the fullest extent 
possible and consistent with its 
statutory authority. Each agency shall 
comply with all applicable requirements 
of this Part except where compliance 
would be inconsistent with other 
statutory requirements. However, no 
trivial violation of, or noncompliance 
with, these procedures shall give rise to 
an independent cause of action (cf. 40 
CFR 1500.3 and 1507.3(b)). 

$11.2 Applicability. 

Although all Department of Labor 
agencies are subject to NEPA, only three 
of its agencies routinely propose or 
consider actions which may require the 
preparation of environment assessments 
or environmental impact statements. 
These are the Occupational Safety and 
Health Administration (OSHA). which 
acts pursuant to the Occupational Safety 
and Health Act of 1970 (29 U.S.C. 651, et 
seq.); the Mine Safety and Health 
Administration (MSHA), which acts 
pursuant to the Federal Mine Safety and 
Health Act of 1977 (30 U.S.C. 801* et 
seq.); and the Employment and Training 
Administration (ETA) (through one of its 
major programs, the Job Corps) which 
purchases and leases land and 
constructs Job Corps centers pursuant to 
the Comprehensive Employment and 
Training Act (29 U.S.C. 801, et. seq.). 
Therefore, these procedures have been 
designed primarily with the duties and 
rulemaking processes of these agencies 
in mind. If and when other Department 
of Labor agencies propose actions 
requiring environmental impact 
analyses, they shall use these 
procedures, to the extent that they are 
applicable, in performing such analyses. 

§ 11.3 Responsible agency officials. 

(a) The Assistant Secretary of Labor 
for Policy, Evaluation and Research 
(ASPER) shall be responsible for the 
following: 
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(1) Overall review of Department of 
Labor agency compliance with the 
requirements of NEPA, the CEQ’s 
regulations and these Departmental 
procedures; 

(2) Maintaining contacts with CEQ 
and the Environmental Protection 
Agency (EPA) as the Departmental 
NEPA liaison; and 

(3) Preparing and coordinating 
Departmental comments in response to 
environmental impact statements 
prepared by other Federal agencies 
which have been submitted to the 
Department for review, as required by 
40 CFR 1503.2. 

(b) Assistant Secretaries of Labor and 
other officials of equivalent rank or 
responsibility (hereinafter "agency 
heads”) shall be responsible for their 
agencies' compliance with NEPA. 

(1) These responsibilities shall include 
the following: 

(1) Assuring that the agencies under 
their control observe the requirements of 
40 CFR 1507.2 on compliance capability; 

(ii) Preparing environmental impact 
assessments and statements in 
accordance with the requirements of 
these regulations and 40 CFR Parts 1501 
and 1502, and advising private 
applicants, or other non-Federal entities, 
of the possible need for information 
foreseeably required for later Federal 
action pursuant to 40 CFR 1501.2(d); 

(iii) Assuring public participation in 
the NEPA process in accordance with 40 
CFR Parts 1503 and 1508; 

(rv) Commenting on environmental 
impact statements prepared by other 
agencies, when their agencies have 
jurisdiction by law or special expertise 
with respect to any environmental 
impacts connected with a proposed 
action, as required by 40 CFR Part 1503; 

(v) Assuring that environmental 
documents prepared by their agencies 
accompany proposed actions through 
existing agency review processes, and 
that, along with other relevant materials, 
and consistent with 40 CFR 1505.1(e), 
the full range of alternatives discussed 
in these documents are considered in 
the planning of agency actions and in 
the making of decisions and that the 
alternatives considered are 
encompassed by those discussed in the 
documents; and 

(vi) Assuring, where possible, the 
mitigation of adverse environmental 
effects of agency actions. 

(2) In accordance with 40 CFR 
1506.5(c), agency heads will also be 
responsible for assuring the quality of 
environmental impact statements 
prepared by their agencies. Where 
environmental impact statements will be 
prepared by a contractor, the agency 
heads will assure that their agencies 


furnish guidance to the contractor, 
participate in the document’s 
preparation, independently evaluate the 
statement prior to approval and take 
responsibility for the scope and 
contents. 

(c) Agency heads may designate 
program offices or individuals as NEPA 
contacts for their agencies. The name 
and address of the NEPA contact shall 
be included on the cover sheet of each 
environmental document published by 
the agency, or if no cover sheet is 
provided, the name and address of this 
office or individual shall be included 
with any instructions to the public on 
obtaining further information or 
submitting comments on the document. 

(1) It shall be the duty of an agency’s 
NEPA contact to know the status of all 
environmental documents being 
prepared by the agency or in 
cooperation with another agency. 

(2) The NEPA contact shall receive 
and respond to inquiries concerning the 
status of all environmental documents 
being prepared within the agency or in 
cooperation with another agency. 


shall prepare an environmental 
assessment and/or an environmental 
impact statement as required 

OSHA/MSHA Categorical Exclusions 


Type of action 


(i) Promulgation, modification 
or revocation of any safety 
standard Examples of 
these actions are: machine 
guarding requirements, 
safety lines, warning sig¬ 
nals. etc. 


(ii) Approval of petitions for 
variances from MSHA/ 
OSH A safety standards or 
OSHA health standards. 


(itf) Agency legislative re¬ 
quests lor appropriations, 
(hr) Recordkeeping and re¬ 
porting requirements. 

(v) Routine agency personnel 
actions. 


(vi) Training of employers, 
employees, agency per- 


Reason for exclusion 


Safety standards promote 
Injury avoidance by means 
of mechanical applications 
or work practices, the ef¬ 
fects ol which do not 
impact on air. water or son 
quality, plant or animal life, 
the use of land or other 
aspects of the human envi¬ 
ronment 

Variances are taken from ex¬ 
isting standards. Thus en¬ 
vironmental documents, at 
appropriate, win already 
have been prepared. In 
terms of worker health and 
safety, any variance must 
be at least as effective as 
the original standard. 

Exempted by 40 CFR 
1508.17. 

No possibility of significant 
environmental impact 

Such actions typically involve 
small numbers of Individ- 
uais and have no possibil¬ 
ity of significant environ¬ 
mental impact 

These actions involve educa¬ 
tional activities which hove 


Subpart B—Administrative Procedures 

§ 11.10 Identification of agency actions. 

Pursuant to the CEQ definition of 
"major Federal acfion" (40 CFR 1508.18) 
and 40 CFR 1507.3(b)(2), the following 
paragraphs identify and classify 
Department of Labor actions which: 
normally will not require preparation of 
an environmental document (i.e. an 
environmental assessment or an 
environmental impact statement); or 
usually will require preparation of an 
environmental document 

(a) OSHA/MSHA actions. Actions of 
the Occupational Safety and Health 
Administration (OSHA) and the Mine 
Safety and Health Administration 
(MSHA) are classified as follows: 

(1) Categorically excluded actions. 
OSHA/MSHA actions listed in the 
following Table will normally qualify for 
categorical exclusion from NEPA 
requirements; i.e., such actions do not 
require preparation of either an 
environmental assessment or an 
environmental impact statement, 
because they do not have a significant 
impact on the quality of the human 
environment Classification as a 
categorical exclusion, however, does not 
prohibit OSHA or MSHA from preparing 
an environmental assessment or 
environmental impact statement on any 
of the following actions when OSHA or 
MSHA determines it to be appropriate. 
Also, in extraordinary circumstances 
where a normally excluded action is 
found to have a potentially significant 
environmental effect, OSHA or MSHA 


recognition, avoidance or 
abatement of occupational 
hazards. Providing consul¬ 
tative services to industry 
(vn) Enforcement proceed¬ 
ings. 

(vki) Equipment approvals_ 

(ix) State grants under Sec. 
603 of the Federal Mm© 
Safety and Health Act 


(x) Certification or qualifica¬ 
tion proceedings. 


environmental impact. 


Exempted by 40 CFR 

isos, i a 

No possibility of significant 
environmental impact. 

These gra n ts assist States in 
developing and implement¬ 
ing laws to improve mine 
safety and health and to 
promote coordination be¬ 
tween State and Federal 
governments. They have 
no possibility of wgnfflcapf 
environmental impact 

No possibility of significant 
environmental impact 


(2) Actions requiring environmental 
assessment. Several classes of OSHA/ 
MSHA actions normally require the 
preparation of an environmental 
assessment prior to determining whether 
either a finding of no significant impact 
or an environmental impact statement 
must be prepared. (However, OSHA or 
MSHA may proceed to prepare an 
environmental impact statement, 
without first preparing an environmental 
assessment, if it determines such action 
to be appropriate or necessary, as 
provided by 40 CFR 1501.3(a)). Actions 
in this classification include: 

(i) Promulgation, modification or 
revocation of a health standard; and 

(ii) Approval or revocation of State 
plans for the enforcement of safety and 
health standards (not applicable to 
MSHA). 

(3) Actions requiring preparation of 
an environmental impact statement. 
Preparation of an environmental impact 
statement will always be required for 
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proposals for promulgation, modification 
or revocation of health standards which 
will significantly affect air, water or soil 
quality, plant or animal life, the use of 
land or other aspects of the human 
environment. 

(4) Emergency temporary standards. 
Situations requiring the issuance of 
emergency temporary standards (issued 
for a period of up to six months, 
pursuant to Sec. 6(c) of the Occupational 
Safety and Health Act of 1970, and for a 
period of up to nine months, pursuant to 
Sec. 101(b) of the Federal Mine Safety 
and Health Act of 1977) are of such 
nature that the provisions of 40 CFR 
Pails 1500 et seq. may not be strictly 
observable. Pursuant to 40 CFR 1506.11, 
however, OSHA and MSHA will consult 
with the Council on Environmental 
Quality in connection with such 
situations, and will, in any event, 
prepare environmental assessments or 
environmental impact statements, as 
appropriate, on any proposed permanent 
regulation to be promulgated for the 
purpose of replacing the temporary 
action. 

(b) Real property actions. Actions that 
will involve construction, or the 
purchase or lease of property, in 
connection with the establishment or 
substantial alteration of a Job Corps 
center, of any similar Job Corps facility, 
or other property actions of a similar 
character by another agency, will 
normally require the preparation of an 
environmental assessment prior to 
determining whether either a finding of 
no significant impact or an 
environmental impact statement must be 
prepared. 

(c) Other Departmental actions. 
Certain actions taken to implement 
other Department of Labor programs 
will normally qualify for categorical 
exclusion from NEPA requirements. 
These matters are excluded because the 
possibility of environmental impact is 
remote. However, classification as a 
categorical exclusion does not prohibit 
or release an agency from preparing an 
environmental assessment or 
environmental impact statement when 
the agency determines it to be 
appropriate. These actions include: 

(1) U.S. Employment Service activities 
and related placement, counseling, 
recruitment, information, testing, 
certification and associated actions: 

(2) Apprenticeship activities and 
related certification and technical 
assistance actions: 

(3) Training activities, other than Job 
Corps, including work experience, 
classroom training and public service 
employment: 

(4) Unemployment insurance, trade 
adjustment assistance, workers’ 


compensation programs, retirement 
programs, employee protection 
programs, and related employees benefit 
programs or activities involving the 
replacement or regulation of employee 
wages; 

(5) Wage and hour programs to 
protect low-income workers, eliminate 
discriminatory employment practices, 
prevent curtailment of employment and 
earnings for certain groups of workers, 
minimize loss of income due to 
indebtedness, protect farm and migrant 
labor and related activities; 

(6) Contract compliance programs to 
ensure equal employment opportunity 
and related actions; 

(7) Labor-management relations 
activities and activities of labor 
organizations, employers and their 
officers or representatives; 

(8) Research, evaluation, development 
and information collection projects 
related to any of the aforementioned 
activities; 

(9) Labor statistics programs; and 

(10) Matters involving personnel 
policy, procurement policy, freedom of 
information and privacy policy, and 
related matters of Departmental 
management. 

§ 11.11 Development of environmental 
analyses and documents. 

(a) Potential environmental effects of 
agency actions shall begin to be 
examined at the time a topic for 
potential action is submitted to the 
agency staff for research, proposal 
development, or other consideration. 
During this stage the agency shall 
determine whether the type of action 
which may be proposed may be 
categorically excluded from NEPA 
environmental analysis requirements 
pursuant to § 11.10. If the type of action 
being considered is not categorically 
excluded, or is an extraordinary case of 
a normally excluded action which may 
have significant environmental impacts, 
development of the information needed 
to make an environmental assessment 
shall begin. Actions described in 

§ 11.10(b) shall be submitted to the 
Assistant Secretary for Administration 
and Management at this point, pursuant 
to applicable Departmental procedures, 
for appropriate review, including a 
determination with respect to whether 
or not the action is located in or near a 
floodplain or wetlands area in 
connection with the requirements of 
Executive Orders 11988 and 11990. 

(b) When information gathered during 
the early stages of proposal 
development indicates that preparation 
of an environmental impact statement 
will be required, the agency shall begin 
preparation of such a document by 


initiating the scoping process in 
accordance with 40 CFR 1501.7. 
However, if the information is not 
clearly indicative of the need for 
preparation of an environmental impact 
statement, an environmental assessment 
shall be prepared. 

(c) Agencies are encouraged, in 
developing environmental assessments, 
to explore all factors which it may 
become necessary to examine should it 
be determined that preparation of an 
environmental impact statement is 
necessary, even though some of those 
factors, such as economic and social 
effects, “are not intended by themselves 
to require preparation of an 
environmental impact statement" (40 
CFR 1508.14). Thus in making 
environmental assessments of real 
property actions described in § 11.10(b), 
agencies are encouraged to consider the 
following factors, among others: 

(1) The nature and degree of any 
former use of a proposed facility and the 
number of individuals the facility 
formerly served, as compared with its 
use and population to be served under 
the new proposal; 

(2) The population of the area 
(numbers, density and makeup); 

(3) Community facilities and services, 
taking into consideration capacity and 
present and former use, including: health 
services (hospitals, physicians), 
business and community development 
policy, recreational facilities (parks, 
theaters), fire and police protection, 
schools, energy resources, waste 
disposal, water, traffic and roadway 
systems, sewage systems, 
communications, and public 
transportation: 

(4) The proximity of the facility to 
residential areas; 

(5) The potential impact on the quality 
of drinking water, air quality, noise 
levels, designated scenic areas, land 
use, soil quality (including drainage or 
erosion problems), buildings valued for 
their design or which are otherwise 
locally significant, the listing or 
eligibility for listing of a site in the 
National Register for Historic places, 
consistent with the requirements of 20 
CFR 684.24a where applicable, 
neighborhood character, and health and 
safety of residents: 

(6) The potential impact on natural 
systems and resources including rivers 
and streams, forests, wetlands, 
floodplains, wilderness areas or places, 
and species designated for preservation, 
including species of plants and animals 
and their critical habitats as identified 
in regulations published by the 
Secretary of the Interior (50 CFR 
Chapter I, Part 17), and by the Secretary 
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of Commerce (50 CFR Chapter II, Parts 
217. 222.23. 223, and 227.4); and 

(7) Other considerations appropriate 
in light of the nature and size of the 
project. 

(d) if an agency determines, on the 
basis of an environmental assessment, 
that preparation of an environmental 
impact statement is not required, notice 
of a finding of no significant impact and 
the availability of the environmental 
assessment shall be prepared and 
published in the Federal Register. In the 
case of proposed rulemaking, the notice 
of a finding of no significant impact may 
be published in the Federal Register at 
any time prior to the publication of the 
proposed action, or it may be included 
in the Federal Register notice of 
proposed rulemaking. Issuance of a 
finding of no significant impact at the 
proposal stage of rulemaking shall not 
foreclose further consideration of 
environmental issues during the 
rulemaking proceedings. Therefore the 
Department of Labor notes that 
consistent with 40 CFR 1500.3, the 
finding shall not be considered final 
until promulgation of the rule involved 
(the action affecting the environment). 

(1) If it is determined that preparation 
of an environmental impact statement is 
not required for an action, but that 
action is one which would normally 
require the preparation of an 
environmental impact statement, an 
action closely similar to one which 
would normally require the preparation 
of an environmental impact statement, 
or an action without precedent in this 
regard, the agency shall make a 
preliminary finding of no significant 
impact available for public review and 
comment. In accordance with 40 CFR 
1501.4(e)(2). this finding shall be made 
available for at least 30 days before a 
final determination is made as to 
whether an environmental impact 
statement will be prepared, and before 
any public record may be closed and the 
proposed action may become effective. 

(2) Although not required by 40 CFR 
1501.4(e)(2). an agency may use the 
procedure described in § 11.11(d)(1) 
whenever the agency determines it to be 
appropriate. 

(e) If it is determined on the basis of 
an environmental assessment, prepared 
in connection with an action described 
in § 11.10(b). that preparation of an 
environmental impact statement is 
required, or that public review is 
required in connection with actions in 
floodplains or wetlands that do not 
require environmental impact 
statements under E.0.11988 or E.O. 
11990. the agency shall consider altering 


the proposed action or changing the site 
of the proposed project, and shall 
proceed with preparation of an 
environmental impact statement or 
appropriate public review actions only 
after obtaining written authorization 
from the Assistant Secretary for 
Administration and Management. 

(f) Filing of any draft environmental 
impact statement with the 
Environmental Protection Agency (EPA), 
pursuant to 40 CFR 1506.9, and 
circulation to the public, will ordinarily 
coincide with publication of the 
proposed agency action, which is the 
subject of that document, in the Federal 
Register. In any event, the statement 
will be made available for public 
comment for at least a 45-day period. 

(g) The final decision on the proposed 
action shall be made not earlier than 90 
days following publication of EPA’s 
notice of the filing of the draft 
environmental impact statement, and, 
except as provided below, not earlier 
than 30 days following publication of 
EPA’s notice of the filing of the final 
environmental impact statement. 

(1) In accordance with 40 CFR 1506.10, 
an agency engaged in rulemaking under 
the Administrative Procedure Act or 
other statute, for the purpose of 
protecting the public health or safety, 
may waive the 30-day time period noted 
above and publish a decision on a final 
rule simultaneously with publication of 
the notice of the availability of the final 
environmental impact statement 
Therefore, Departmental agencies (such 
as OSHA and MSHA) meeting these 
requirements, may file and circulate the 
final environmental impact statement at 
the same time a notice of decision is 
being published, provided that the final 
rule or action may not become effective 
for at least 30 days from the date of 
publication of the EPA's notice of filing 
of the final environmental impact 
statement. 

(2) If a supplement to a final 
environmental impact statement is 
prepared, it shall be incorporated into 
the rulemaking record. If the supplement 
is prepared following the close of the 
rulemaking record and is based on, or 
introduces, new data or major new 
alternatives or analyses, the rulemaking 
record will be reopened for at least 30 
days to receive public comments. The 
final action may not become effective 
for at least 30 days following EPA 
publication of the filing of the 
supplemental statement. 

(h) In accordance with 40 CFR 1505.2, 
when an agency prepares a final 
environmental impact statement, the 
agency shall prepare a concise public 


record of decision detailing what the 
decision was, what alternatives were 
considered (specifying the 
environmentally preferable alternative), 
how those considerations entered into 
the decision, and whether all practicable 
means to avoid or minimize 
environmental harm from the alternative 
selected have been adopted, and if not, 
the reason they were not. This record 
may be contained in, or integrated with, 
the preamble to the Federal Register 
notice of final action or in any other 
public document considered appropriate 
by the agency. 

§11.12 Content and format of 
environmental documents. 

(a) An environmental assessment may 
be prepared in any format considered 
effective by the agency involved. When 
such a document is prepared in 
connection with a proposed action, it 
must be made readily available to the 
public either by placement into the 
public record (with public notice 
provided in accordance with 40 CFR 
Part 1506) or by publication in the 
Federal Register. The preamble to the 
Federal Register notice of proposed 
rulemaking may be considered the 
environmental assessment provided that 
the document contains the elements 
required by 40 CFR 1508.9(b). 

(b) A finding of no significant impact 
(40 CFR 1508.13) may be prepared in any 
format considered to be effective or 
necessary by the agency involved in the 
proposed action. 

(c) The finding of no significant 
impact, and the environmental 
assessment on which it was based, as 
well as any comments received in 
response to these documents shall be 
included in the public record of the 
proposed action. 

(d) Department of Labor agencies 
shall comply with the format 
requirements for environmental impact 
statements as set forth at 40 CFR 
1502.10, except when an agency 
determines that there is a compelling 
reason to do otherwise, such as more 
effective communication or reduced 
duplication of effort and paperwork (40 
CFR 1506.4). For example, in OSHA/ 
MSHA informal rulemaking 
proceedings, environmental documents 
may be combined with the Federal 
Register notice of proposed or final 
rulemaking. Filing and circulation of the 
combined preamble/environmental 
document shall be in accordance with 
the requirements of 40 CFR 1506.9. 

(e) The final environmental impact 
statement shall contain any changes in 
information or supplemental information 
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received since the filing and circulation 
of the draft environmental impact 
statement, as well as a summary, or 
copies of the substantive comments 
received in response to the draft 
environmental impact statement. If such 
changes and comments are minor, an 
agency may circulate only the changes 
and comments, including responses to 
the comments, rather than the entire 
impact statement, to the extent 
permitted by 40 CFR 1502.19. However, 
the entire document, with a new cover 
sheet, shall be filed with EPA and 
placed in the rulemaking record. 

§11.13 Public participation. 

(a) When an agency has determined 
that preparation of an environmental 
impact statement is required, the agency 
shall publish a notice of intent to 
prepare an environmental impact 
statement in the Federal Register and 
shall invite public participation in the 
agency’s scoping process as required by 
40 CFR 1501.7. 

(b) When the draft environmental 
impact statement has been prepared and 
filed with the EPA pursuant to § 11.11(f), 
comments on the document shall be 
solicited from appropriate Federal, State 
and local agencies, Indian tribes, and 
other persons or organizations who may 
be interested or affected, as required by 
40 CFR 1503.1. 

(c) In the case of an action with 
effects primarily of local concern, 
agencies shall consider the use of 
clearinghouses, newspapers and other 
public media likely to generate local 
participation in the agency process as 
ways of supplementing the notices 
otherwise specified in this Part. The use 
of such public media does not, however, 
require or authorized the use of paid 
advertising, 

§11.14 Legislation. 

Notwithstanding any provisions of 
this Part, environmental assessments or 
impact statements prepared in 
connection with requests for new 
legislation or modification of existing 
statutes shall be handled in accordance 
with applicable OMB and Department of 
Labor procedures on the preparation 
and submission of legislative proposals 
and the requirements of 40 CFR 1506.8. 

PART 1999—PROCEDURE FOR THE 
PREPARATION AND CIRCULATION OF 
ENVIRONMENTAL IMPACT 
STATEMENTS IREVOKED]. 

2. Part 1999 of Title 29 (29 CFR Part 
1999) is revoked. 

|FR Doc 80-23120 Filed 7-31-80; 8:45 am) 

BILLING CODE 4510-23-41 


29 CFR Part 40 

Farm Labor Contractor Registration; 
Documents Acceptable as Evidence of 
a Bona Fide Inquiry Into Employability 
Status 

agency: Employment Standards 
Administration. Labor. 
action: Final rule. 

summary: This document amends the 
reference in 29 CFR 40.51(p) to the Alien 
Registration Receipt Card as acceptable 
evidence of employability. This change 
is necessary to reflect the change made 
by the Immigration and Naturalization 
Service by Final Rule published in the 
Federal Register May 19,1980 (45 FR 
32657) with effective date June 18,1980, 
designating the Alien Registration 
Receipt Card “1-551" in place of the 
former designation “1-151.° 

EFFECTIVE DATE: June 18,1980. 

FOR FURTHER INFORMATION CONTACT. 
Solomon Sugarman, Chief. Branch of 
Farm Labor Law Enforcement. Office of 
Child and Farm Labor, Wage and Hour 
Division, Room S-3504, U.S. Department 
of Labor, 200 Constitution Avenue, 
Northwest, Washington, D.C. 20210, 
Telephone 202-523-7531. 
SUPPLEMENTARY INFORMATION: By final 
rule published in the Federal Register on 
May 19,1980, with effective date June 
18,1980 (45 FR 32657), the Immigration 
and Naturalization Service has 
redesignated the Alien Registration 
Receipt Card (old 1-151) as Form 1-551. 
Alien Registration Receipt Cards Issued 
on form 1-151 continue to be valid; new 
cards will be issued on form 1-151. The 
Department of Labor therefore hereby 
amends the reference in 29 CFR 40.51(p) 
to the Alien Registration Receipt Card to 
reflect this change. Since this technical 
revision to the Department’s regulations 
is purely procedural and involves no 
change in the substance of the rule, the 
Department finds that notice and public 
comment under the Administrative 
Procedure Act are unnecessary. 

Accordingly, Title 29, Subtitle A, of 
the Code of Federal Regulations is 
amended by changing { 40.51 as set 
forth below. 

Signed at Washington. D.C. this 24th day of 
July, 1980. 

Donald Elisburg. 

Assistant Secretary for Employment 
Standards. 

PART 40—FARM LABOR 
CONTRACTOR REGISTRATION 

§40.51 [Amended] 

Section 40.51, Obligations of a form 
labor contractor, is amended in 


paragraph (p)(2) by changing “1-151“ to 
“1-151 or 1-551.“ 

(Sec. 14, 78 Stat. 924 (7 U.S.C. 2050c). and sec. 
17, 88 Stat. 1659 (7 U.S.C. 2053); Secretary's 
Order No. 16-75. 40 FR 55913; and 
Employment Standards’ Order 2-75, 40 FR 
56743.) 

(FR Doc. 80-23278 Filed 7-31-80. 8.46 am) 

BILLING CODE 4510-27-M 


NATIONAL LABOR RELATIONS 
BOARD 

29 CFR Part 102 

Rules and Regulations, 

Series 8 

agency: National Labor Relations 
Board. 

action: Final rule. 

summary: These amendments provide 
that the associate chief judges in the 
newly established offices of the 
National Labor Relations Board in 
Atlanta, Georgia and New York. New 
York exercise the same authority and 
perform functions similar to those 
performed by the chief judge in 
Washington, D.C. and the associate 
chief judge in San Francisco, California. 
effective date: August 1,1980. 

FOR FURTHER INFORMATION CONTACT 
George A. Leet, Associate Executive 
Secretary. National Labor Relations 
Board, 1717 Pennsylvania Avenue, N.W., 
Washington, D.C. 20570, Telephone: 254- 
9430. 

SUPPLEMENTARY INFORMATION: By virtue 
of the authority vested in it by the 
National Labor Relations Act approved 
July 5,1935, 49 Stat. 449; 29 U.S.C. 151- 
166, as amended by act of June 23.1947 
(61 Stat. 136; 29 U.S.C. Sup. 151-167), act 
of October 22,1951 (65 Stat. 601; 29 
U.S.C. 158,159,168), act of September 
14.1959 (73 Stat. 519; 29 U.S.C. 141-168), 
and act of July 20,1974 (88 Stat. 395-397; 
29 U.S.C. 152,158,169,183), the National 
Labor Relations Board hereby 
promulgates the following revised rules 
which it finds necessary to carry out the 
provisions of said Acts. 

To effect the amendments and to 
provide the same authority to the 
associate chief judges in Atlanta, 

Georgia and New York, New York, 

§§ 102.24,102.25,102.30(c), 102.34, 

102.36,102.37 and 102.42 are revised to 
read as follows; 

§ 102.24 Motions: where to file; contents; 
service on other parties; promptness In 
filing and response. 

All motions under sections 102.16, 
102.22, and 102.29 made prior to hearing 
shall be Bled in writing with the regional 
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director issuing the complaint. All 
motions for summary judgment made 
prior to hearing shall be filed in writing 
with the Board pursuant to the 
provisions of section 102.50. All other 
motions prior to hearing shall be filed in 
writing with the chief administrative 
law judge in Washington, D.C., with the 
deputy chief judge in San Francisco, 
California, with the associate chief 
judge in New York. New York, or with 
the associate chief judge in Atlanta, 
Georgia, as the case may be. All motions 
made at the hearing shall be made in 
writing to the administrative law judge 
or stated orally on the record. All 
motions filed subsequent to the hearing, 
but before the transfer of the case to the 
Board pursuant to section 102.45, shall 
be filed with the administrative law 
judge, care of the chief administrative 
law judge in Washington, D.C., the * 
deputy chief judge, San Francisco, 
California, the associate chief judge in 
New York, New York, or the associate 
chief judge in Atlanta. Georgia, as the 
case may be. All motions made 
subsequent to transfer of the case to, 
and while it is pending before, the Board 
shall be filed with the executive 
secretary of the Board in Washington, 
D.C., as provided in § 102.47. Motions 
shall briefly state the order or relief 
applied for and the grounds therefor. All 
motions prior to transfer of the case to 
the Board shall be filed by the moving 
party in an original and four copies and 
a copy thereof shall be immediately 
served on the other parties. Unless 
otherwise provided in these rules, 
motions and response thereto shall be 
filed promptly and within such time as 
not to delay the proceeding. 

§ 102.25 Ruling on motions. 

An administrative law judge 
designated by the chief administrative 
law judge, by the deputy chief judge in 
San Francisco, California, by the 
associate chief judge in New York, New 
York, or by the associate chief judge in 
Atlanta. Georgia, as the case may be, 
shall rule on all prehearing motions 
(except as provided in sections 102.10, 
102.22.102.29, and 102.50), and all such 
rulings and orders shall be issued in 
writing and a copy served on each of the 
parties. The administrative law judge 
designated to conduct the hearing shall 
rule on all motions after opening of the 
hearing (except as provided in section 
102.47), and any orders in connection 
therewith, if announced at the hearing, 
shall be stated orally on the record; in 
all other cases the administrative law 
judge shall issue such rulings and orders 
in writing and shall cause a copy of the 
same to the served on each of the 
parties, or shall make his ruling in his 


decision. Whenever the administrative 
law judge has reserved his ruling on any 
motion, and the proceeding is thereafter 
transferred to and continued before the 
Board pursuant to section 102.50, the 
Board shall rule on such motion. 

§ 102.30 Examination of witnesses; 
deposition. 

Witnesses shall be examined orally 
under oath, except that for good cause 
shown after the issuance of a complaint, 
testimony may be taken by 
deposition.— 

***** 

(c) At the time and place specified in 
said order the officer designated to take 
such deposition shall permit the witness 
to be examined and cross-examined 
under oath by all the parties appearing, 
and his testimony shall be reduced to 
typewriting by the officer or under his 
direction. All objections to questions or 
evidence shall be deemed waived unless 
made at the examination. The officer 
shall not Rave power to rule upon any 
objections but he shall note them upon 
the deposition. The testimony shall be 
subscribed by the witness in the 
presence of the officer who shall attach 
his certificate stating that the witness 
was duly sworn by him, that the 
deposition is a true record of the 
testimony and exhibits given by the 
witness, and that said officer is not of 
counsel or attorney to any of the parties 
nor interested in the event of the 
proceeding or investigation. If the 
deposition is not signed by the witness 
because he is ill, dead, cannot be found, 
or refuses to sign it, such fact shall be 
included in the certificate of the officer 
and the deposition may then be used as 
fully as though signed. The officer shall 
immediately deliver an original and two 
copies of said transcript, together with 
his certificate, in person or by registered 
or certified mail to the regional director 
or the administrative law judge, care of 
the chief administrative law judge in 
Washington, D.C., the deputy chief 
judge, in San Francisco, California, the 
associate chief judge in New York, New 
York, or the associate chief judge in 
Atlanta, Georgia, as the case may be. 
***** 

$ 102.34 Who shall conduct; to the public 
unless otherwise ordered. 

The hearing for the purpose of taking 
evidence upon a complaint shall be 
conducted by an administrative law 
judge designated by the chief 
administrative law judge in Washington, 
JJ.C., or by the deputy chief judge, San 
Francisco, California, by the associate 
chief judge in New York, New York, or 
by the associate chief judge in Atlanta, 
Georgia, as the case may be. unless the 


Board or any member thereof presides. 
At any time an administrative law judge 
may be designated to take the place of 
the administrative law judge previously 
designated to conduct the hearing. Such 
hearing shall be public unless otherwise 
ordered by the Board or the 
administrative law judge. 

§ 102.36 Unavailability of administrative 
law judges. 

In the event the administrative law 
judge designated to conduct the hearing 
becomes unavailable to the Board after 
the hearing has been opened, the chief 
administrative law judge, in 
Washington, D.C., the deputy chief 
judge, in San Francisco, California, the 
associate chief judge in New York, New 
York, or the associate chief judge in 
Atlanta, Georgia, as the case may be, 
may designate another administrative 
law judge for the purpose of further 
hearing or other appropriate action. 

$ 102.37 Disqualification of administrative 
law judges. 

An administrative law judge may 
withdraw from a proceeding whenever 
he deems himself disqualified. Any 
party may request the administrative 
law judge, at any time following his 
designation and before filing of his 
decision, to withdraw on ground of 
personal bias or disqualification, by 
filing with him promptly upon the 
discovery of the alleged facts a timely 
affidavit setting forth in detail the 
matters alleged to constituate grounds 
for disqualification. If. in the opinion of 
the administrative law judge, such 
affidavit is filed with due diligence and 
is sufficient on its face, he shall 
forthwith disqualify himself and 
withdraw from the proceeding. If the 
administrative law judge does not 
disqualify himself and withdraw from 
the proceeding, he shall so rule upon the 
record, stating the grounds for his ruling 
and proceed with the hearing, or, if the 
hearing has closed, he shall proceed 
with issuance of his decision, and the 
provisions of section 102.26, with respect 
to review of rulings of administrative 
law judges, shall thereupon apply. 

§ 102.42 Filings of briefs and proposed 
findings with the administrative law judge 
and oral argument at the hearing. 

Any party shall be entitled, upon 
request, to a reasonable period at the 
close of the hearing for oral argument, 
which shall be included in the 
stenographic report of the hearing. Any 
party shall be entitled, upon request 
made before the close of the hearing, to 
file a brief or proposed findings and 
conclusions, or both, with the 
administrative law judge who may fix a 
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reasonable time for such filing, but not 
in excess of 35 days from the close of 
the hearing. Requests for further 
extensions of time shall be made to the 
chief administrative law judge in 
Washington, D.C., to the deputy chief 
judge, in San Francisco, California, to 
the associate chief judge in New York, 
New York, or to the associate chief 
judge in Atlanta, Georgia, as the case 
may be. No request will be considered 
unless received at least 3 days prior to 
the expiration of the time fixed for the 
filing of briefs or proposed findings and 
conclusions. Notice of the request for 
any extension shall be immediately 
served on all other parties, and proof of 
service shall be furnished. Three copies 
of the brief or proposed findings and 
conclusions shall be filed with the 
administrative law judge, and copies 
shall be served on the other parties, and 
a statement of such service shall be 
furnished. 

Dated: Washington. D.C., July 28,1900. 

By direction of the Board: 

George A. Leet, 

Associate Executive Secretary , National 
Labor Relations Board. 

[FR Doc. 80-23293 Piled 7-31-00:8:45 am) 

BILLING CODE 7545-01-M 


DEPARTMENT OF LABOR 

Office of Pension and Welfare Benefit 
Programs 

29 CFR Part 2550 

Fiduciary Responsibility; Statutory 
Exemption for Certain Acquisitions, 
Sales, or Leases of Property 

agency: Department of Labor. 
action: Adoption of regulation. 

summary: This document sets forth a 
regulation under the Employee 
Retirement Income Security Act of 1974 
(Act) relating to certain acquisitions, 
sales, or leases of property by an 
employee benefit plan. The regulation is 
intended to clarify the scope of 
provisions of the Act which exempt such 
transactions if certain conditions are 
met. The regulation affects participants 
and beneficiaries of employee benefit 
plans, plan fiduciaries, employers and 
other persons who engage in these 
transactions. 

date: The regulation is effective as of 
January 1,1975. 

FOR FURTHER INFORMATION CONTACT: 

Jay S. Neuman. Plan Benefits Security 
Division, Office of the Solicitor, U.S. 
Department of Labor, Washington, D.C. 
20216, telephone (202) 523-8658. This is 
not a toll-free number. 


SUPPLEMENTARY INFORMATION: On 

August 28,1979, notice was published In 
the Federal Register (44 FR 50367) that 
the Department had under consider ation 
a proposal to adopt a regulation, 29 CFR 
2550.408e, under section 408(e) of the 
Act. On the basis of the comments 
received concerning the August 28,1979 
proposal, the Department has decided to 
adopt, with certain modifications, 

S 2550.408e as proposed. Set forth below 
is a discussion of the regulation as 
adopted, the changes from the proposed 
regulation, and the principal views 
expressed in the public comments. 

A. Summary of Statutory Provisions 

Provisions of the Act generally 
prohibit any acquisition or sale by a 
plan of “employer securities*’ (as 
defined in section 407(d)(1) of the Act), 
and any acquisition, sale or lease by a 
plan of "employer real property" (as 
defined in section 407(d)(2) of the Act). 
Section 408(e) provides an exemption 
from these provisions with regard to 
transactions involving "qualifying 
employer securities" (as defined in 
section 407(d)(5) of the Act) and 
"qualifying employer real property" (as 
defined in section 407(d)(4) of the Act) if 
certain conditions are met. These 
conditions are (1) the acquisition, sale or 
lease must be for adequate 
consideration, (2) no commission may 
be charged with respect thereto, and (3) 
in the case of an acquisition of 
qualifying employer securities and an 
acquisition or lease of qualifying 
employer real property by a plan other 
than an "eligible individual account 
plan" (as defined in section 407(d)(3) of 
the Act), such acquisition or lease must 
comply with the requirements of section 
407(a) of the Act and the regulations 
thereunder. 1 * * * * 

B. Scope of Exemption—Section 406(b) 

In the proposed regulation, the 
Department took the position that 
section 408(e) provides an exemption 
from the restrictions of section 406(b)(1) 
of the Act (relating to fiduciaries dealing 
with the assets of plans in their own 
interest or for their own account) and 
section 406(b)(2) of the Act (relating to 
fiduciaries in their individual or any 
other capacity acting in any transaction 
involving the plan on behalf of a party 
(or representing a party) whose interests 
are adverse to the interest of the plan or 
the interests of its participants or 
beneficiaries). However, under the 
proposal, section 408(e) would not 
provide an exemption from section 


1 Section A of the preamble to proposed 

$ 2550.408e ('‘Background"). 44 FR 50368. contains a 

detailed discussion of the statutory provisions and 

terms referred to in this paragraph. 


406(b)(3) of the Act (relating to 
fiduciaries receiving consideration for 
their own personal account from any 
party dealing with a plan in connection 
with a transaction involving assets of 
the plan). Consistent with the approach 
taken in regulations under other sections 
of the Act which provide statutory 
exemptions,*^ proposal treated the 
receipt of such consideration as a 
separate transaction not described in 
the statutory exemption. It was the 
Department’s view, as expressed in the 
preamble to the proposed regulation, 
that relief from section 406(b)(3) was not 
necessary to achieve the purposes of 
section 408(e). 

Commentators urged the Department 
to expand its interpretation of the scope 
of section 408(e) to include an 
exemption from the prohibition of 
section 406(b)(3). These commentators 
argued that such an interpretation is 
necessary to exempt transactions which 
might be viewed as technical violations 
of that section. One commentator 
described situations where both the plan 
and plan fiduciaries hold qualifying 
employer securities of a closely held 
corporation and the employer decides to 
redeem the securities for a stated price, 
or create a new class of preferred stock 
and permit all shareholders of common 
stock to exchange up to a certain 
percentage of their common stock for 
preferred stock. Assuming that these 
transactions meet the relevant 
requirements of section 408(e) [e.g that 
the transaction is for adequate 
consideration), the commentator 
suggested that the plan fiduciaries, 
merely by responding both personally 
and on behalf of the plan, might be 
receiving consideration—the redemption 
price—for their personal account from a 
party dealing with the plan [i.e., the 
employer) in connection with a 
transaction involving assets of the plan, 
thereby violating section 406(b)(3). If, in 
the types of situations described above, 
the fiduciaries* decision to participate 
personally in the transaction (or to 
refrain from doing so) would not 
adversely affect the plan’s ability to 
participate in, or benefit from, the 
transaction, it appears to the 
Department that, in such cases, the 
fiduciaries would not be receiving 
consideration "in connection with a 
transaction involving plan assets," 
within the meaning of section 406(b)(3). 5 


9 See 29 CFR 2550.408b-3 (b)(1). 2550.408b-4(a), 
and 2550.408b-€(a). 

*This should, however, be contrasted with those 
situations where there would be a "connection" 
between the fiduciaries' personal receipt of 
consideration and their decision as to the plan's 
participation. For example, if the plan fiduciaries' 

Footnotes continued on next page 
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Another commentator was concerned 
about the legality under section 406(b)(3) 
of a situation where an affiliate of the 
employer sells qualifying employer 
securities to a plan maintained by the 
employer and later remits the proceeds 
of the sale to the employer by means of 
a dividend. It appears to the Department 
that under these circumstances the mere 
payment of a dividend by the affiliate 
would not necessarily give rise to a 
section 406(b)(3) violation. 

Accordingly, it does not appear to the 
Department that the commentators have 
demonstrated that extension of the 
section 408(e) exemption to provide 
relief for actions described in section 
406(b)(3) is appropriate to achieve the 
purposes of section 408(e). * * * 4 * Nor does it 
appear, in light of the potential for abuse 
to which transactions in qualifying 
employer securities and qualifying real 
property are subject, that such an 
extension would be desirable from the 
perspective of protecting the interests of 
plan participants and beneficiaries. For 
these reasons, the regulation, as 
adopted, does not provide relief from the 
restriction of section 406(b)(3). 

C. Sales by Plans Other Than Eligible 
Individual Account Plans 

The regulation being adopted, like the 
one proposed, states that section 408(e) 
provides an exemption for the sale of 
qualifying employer securities and 
qualifying employer real property by all 
plans, including those which are not 
eligible individual account plans. Prior 
to the adoption of this regulation, there 
was some uncertainty as to whether the 
section 408(e) exemption extended to 
sales of qualifying employer real 
property and qualifying employer 
securities by plans other than eligible 
individual account plans. 6 The 


Footnotes continued from last page 
decision to personally participate in a stock 

redemption would detrimentally affect either the 
plan's ability to participate, or the consideration 
received by the plan as a result of its participation, 

then the fiduciaries' conduct would be in connection 
with a transaction involving plan assets and the 
receipt of the consideration would appear to violate 
section 406(b)(3). 

4 In contrast, as noted in the preamble to 

proposed $ 2550.408e, it appears that section 408(e) 
by its terms is intended to provide relief for 

transactions between a plan and. among others, an 
employer of employees who are covered by the 
plan. See H.R. Rep. No. 03-1280, 93d Cong.. 2d Sess. 
318(1974). Because the employer often is a fiduciary 
with respect to the plan, it appears appropriate, and 
consistent with Congressional intent, to interpret 
section 408(e) to provide an exemption from section 
406(b) (1) and (2) to permit fiduciaries to participate 
in the transactions described in section 408(e). 

•One of the statutory conditions for the 
availability of the exemption, found in section 
408(e)(3)(B). is that, in the case of a plan which is 
not an eligible individual account plan, the 
acquisition of lease of qualifying employer real 
property or the acquisition of qualifying employer 


Department did not receive any 
comment adverse to this aspect of the 
proposal. 

D. Commissions 

Under the proposed regulation, 
generally, no commission, fee, or similar 
charge could be paid in connection with 
the transaction. However, in accordance 
with Congressional intent, the proposal 
provided that when a purchase is made 
from an underwriter who assumes the 
risk of market fluctuations after the 
award date, the underwriter’s margin 
would be specifically excluded from the 
definition of "commission” for purposes 
of section 408(e). In addition, the 
Department specifically invited 
comment on whether there are 
additional types of charges which 
should be excluded from the definition 
of "commission" for purposes of section 
408(e). The proposal described certain 
exclusions which did not appear to 
present the type of abuse with which the 
prohibition on the payment of 
commissions was intended to deal. 

Commentators urged the Department 
to adopt the proposed exclusions for the 
reasons stated in the proposal. 6 
Commentators also requested that 
"commission" be defined to include only 
those fees which would be charged to a 
plan in connection with a transaction. It 
was argued that the proposal was 
unduly restrictive in denying the 
availability of the exemption where a 
charge is paid by the party dealing with 
the plan, even when such payment 
would not affect what the plan receives 
or pays in connection with the 
transaction and would not involve any 
assets of the plan. In light of these 
comments, the Department has 
determined that it would be appropriate 
to interpret the prohibition against 
payment of commissions to constitute a 
ban only on commissions paid directly 
or indirectly by a plan, and has drafted 


securities not be prohibited by section 407(a). While 
section 408(e)(3)(B) could be interpreted to limit the 
applicability of the exemption so that it would not 
apply to sale transactions unless they were made by 
eligible individual account plans, in the 
Department's view the section should not be 
construed to limit the scope of the exemption in that 
manner. A discussion of the Department's reasons 
for taking this position is set forth in section B.2. of 
the preamble to the proposed regulation, 44 FR 
60368. 

♦The Department suggested that these exclusions 
might be appropriate because, inter alia, the fees 
involved would not result from private, negotiated 
transactions between, for example, a plan and the 
sponsoring employer, where there would be no 
apparent justification for the payment of a 
commission; the transactions would be public in 
nature, with unrelated persons participating on the 
same terms as the plan; and the amount paid or 
received by a plan generally would be unaffected 
by the payment of any fee described in the 
conmtemplated exclusions. 


the final regulation accordingly. In this 
regard, the Department generally would 
not view as a commission paid 
indirectly by a plan a fee paid to an 
intermediary by a party buying or 
selling property from or to a plan where 
the consideration received or paid by 
the plan would not be affected by the 
other party’s payment to the 
intermediary. 7 

It was pointed out in comment letters 
that the proposed definition of 
"commission" could include 
expenditures made by a plan before 
entering into the contemplated 
transaction for the purpose of evaluating 
the merits of the transaction. 
Commentators requested that the final 
regulation make clear that payments for 
this purpose would not be considered 
"commissions" and that such 
expenditures by a plan would not affect 
the availability of the section 408(e) 
exemption. In this connection, it was not 
the Department’s intention to include 
payments for appraisals and similar aids 
to investment decisions as 
"commissions," and the final regulation 
has been clarified to reflect this view. 

E. Adequate Consideration 

Comments were received which 
raised questions concerning application 
of the requirement that a transaction be 
for adequate consideration in order to 
qualify for exemption under section 
408(e) in situations involving 
contributions of qualifying employer 
securities or qualifying employer real 
property to a plan.® Commentators 
requested that the Department state its 
views as to whether, for example, 
adequate consideration would not be 
present where qualifying employer 
securities for which there is no generally 
recognized market are contributed by 
the employer to a plan and the employer 
takes a tax deduction for the 
contribution in a dollar amount which is 
later determined by the Internal 
Revenue Service to be excessive. It 
appears that questions of whether 
adequate consideration has been given 
with regard to contributions arise in a 


’ If the intermediary is a fiduciary with respect to 
the plan, however, section 406(b)(3) may prohibit 
such payment. See, section B., above. 

♦In this regard, it should be noted that 
$ 2550.408e(b) defines the term "acquisition" to 
Include an acquisition in connection with the 
contribution of such securities or real property to 
the plan. Accordingly, an exemption is provided 
from the above described prohibited transaction 
provisions of the Act for such contributions if the 
conditions of section 408(e) (including adequate 
consideration) are met. For example, under the 
regulation, section 408(e) may exempt the 
contribution to a plan of real property described in 
section 407(d)(4) which is subject to a lease to the 
employer. 
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number of different ways. 9 In this 
regard, it appears to the Department 
that, because adequate consideration 
concerns the relative values of what the 
plan relinquishes and what it receives, 
the amount claimed by an employer for 
such contributions is not necessarily 
material to the detemination of whether 
adequate consideration wa9 present It 
is the position of the Department that a 
determination as to whether a particular 
transaction is for adequate 
consideration should be made in good 
faith by the appropriate plan fiduciaries 
on the basis of relevant facts and 
circumstances. 10 However, the issue of 
deductability may become relevant in 
some cases. For example, where a plan 
relinquishes rights of a certain value in 
exchange for an employer’s contribution 
of qualifying employer securities and the 
employer deducts an amount equal to 
the value of the rights relinquished by 
the plan, a finding that the employer 
claimed an excessive deduction 
obviously raises questions as to the plan 
fiduciaries’ initial valuation of the 
securities. Such a determination, 
however, may not necessarily be 
conclusive on the question of whether 
there was “adequate consideration" for 
purposes of section 408(e). One 
commentator suggested that the final 
regulation should state specifically that 
property may be sold to a plan “at a 
bargain." The Department believes that 
this concept was sufficiently embodied 
in paragraph (d) of the proposal, 
wherein adequate consideration was 
phrased in terms of a price “not less 
favorable to the plan" than the price 
determined under relevant provisions of 
the Act. Accordingly paragraph (d) has 
been adopted without change. 11 


*For example, an employer might be required to 
contribute a dollar amount to the plan and decide to 
contribute stock in an equivalent value; or an 
employer who is under no obligation to make a 
contribution may decide to contribute a number of 
shares equal to a certain dollar amount or simply 
contributer a certain number of shares. 

10 See, section 3(18) of the Act. Although the 
Department generally will not issue advisory 
opinions with respect to what constitutes adequate 
consideration (See, section 5 of ERISA Proc. 70-1, 
the ERISA Advisory Opinion Procedure (41 FR 
36281, August 27,1976)), it should be noted that the 

* Department would deem the adequate consideration 
requirement to have been met where a plan does 
not relinquish anything in exchange for a 
contribution of qualifying employer securities or 
qualifying employer real property. 

M In this regard, the U.S. Treasury Department 
has noted that "the purchase of a plan asset by the 
employer for an amount in excess of its fair market 
value will constitute a contribution to the plan to 
the extent of such excess. The deductibility of such 
a contribution by the employer must be determined 
in accordance with generally applicable Federal 
income tax rules.” 


F. Transactions With Persons Who Are 
Not “Parties in Interest" 

The proposed regulation stated that 
section 408(e) provides an exemption for 
certain acquisitions, sales and leases by 
a plan “from or to a party in interest” if 
relevant conditions are met. One 
commentator suggested that, because 
under the proposal the section 408(e) 
exemption would apply only to 
transactions involving a plan dealing 
with a party in interest, clarification was 
needed regarding the status of the 
purchase by a plan of a “marketable 
obligation” [i.e., a debt instrument, 
issued by an employer, described in 
section 407(e) of the Act) from a person 
who is not a party in interest with 
respect to the plan. The commentator 
was concerned because such a purchase 
could be viewed as a prohibited 
extension of credit by the plan to the 
employer, even though the employer’s 
obligation was acquired from an 
unrelated party. 11 Under this analysis, 
the regulation as proposed would have 
the anomolous effect of exempting a 
plan's purchase of a marketable 
obligation from a party in interest but 
denying an exemption where the 
purchase is from a non-party in interest 
This commentator proposed that the 
final regulation state that such 
purchases from a non-party in interest 
are not prohibited under section 406(a) 
of the Act. 

In light of the above, the Department 
has decided to delete from the final 
regulation the restrictive phrase “from 
or to a party in interest," with the result 
that it is now clear that the section 
408(e) exemption covers the purchase by 
a plan of a “marketable obligation" from 
a party other than a party in interest. 

The Department believes that this 
approach is appropriate because it 
preserves the Congressional intent to 
treat as a “prohibited loan" the 
“acquisition by the plan of a debt 
instrument (such as a bond or note) 
which is an obligation of a party in 
interest" (H.R. Rep. No. 93-1280, 93d 
Cong. 2d Sess. 308(1974)), while at the 
same time providing the relief necessary 
to achieve the purposes of section 
408(e). In addition, this approach 
eliminates uncertainty regarding the 
applicability of section 408(e) to certain 


w ln relevant part section 406(a) of the Act 
provides that 

(1) A fiduciary with respect to a plan shall not 
cause the plan to engage in a transaction, if he 
knows or should know that such transaction 
constitutes a direct or indirect—* * * * 

(B) Lending of money or other extension of credit 
between the plan and a party in interest; * * * or 
(E) Acquisition, on behalf of the plan, of any 
employer security or employer real property in 
violation of section 407(a). 


acquisitions by a plan from a non-party 
in interest of parcels of real property 
which are subject to a lease to an 
employer of employees covered by the 
plan. If such parcels of real property 
otherwise meet the conditions of section 
407(d)(4) of the Act, section 408(e) would 
cover the acquisition of the property 
subject to the lease because, in this 
situtation. the plan would be acquiring 
“qualifying employer real property", 
albeit not from the employer or any 
other party in interest 

G. Other Matters 

One commentator requested 
clarification of the statement in 
5 2550.408(b) that an “acquisition" of a 
security, for purposes of section 408(e), 
shall not be deemed to have occurred if 
a plan acquires the security as a result 
of a stock dividend or stock split This 
commentator asked whether this 
statement means that such an 
acquisition is not considered by the 
Department to be a prohibited 
transaction or whether it means that 
such an acquisition is considered a 
prohibited transaction for which no 
exemption under section 408(e) is 
available. The provision in question was 
included because the Department does 
not view an acquisition of stock by 
means of a stock dividend or stock split 
as a prohibited transaction and because, 
under 29 CFR § 2550.407a-2(b), the term 
"acquisition" is defined in the same 
manner for purposes of section 407(a). 

It should be noted that section 408(e) 
does not exempt any separate 
transaction, such as an extension of 
credit, which is related to an exempt 
acquisition, sale or lease. Thus, although 
section 408(e) may permit a plan to sell 
qualifying employer securities to a party 
in interest if the plan receives adequate 
consideration and no comission is 
charged with respect to the sale, that 
section does not provide an exemption 
to allow the plan to accept a note or 
other promise to pay from the party in 
interest in exchange for the qualifying 
employer securities. 13 The extension of 
credit by the plan to the party in interest 
would constitute a separate transaction 
prohibited under section 406(a)(1)(B) 
which is not exempt under section 
408(e). 

Because section 408(e) refers only to 
transactions involving qualifying 
employer securities and qualifying 
employer real property it does not 
provide any exemption (whether or not 


11 The stated general proposition is subject to an 
exception in the case where the obligation of the 
party in interest is itself a qualifying employer 
security (/.a., a marketable obligation), and its 
acquisition would not contravene the restrictions of 
section 407(a) of the Act 
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the plan involved is an eligible 
individual account plan) from the 
prohibitions of sections 406(a)(1)(E), 
406(a)(2), or 407(a)(1) of the Act, insofar 
as they relate to the acquisition, 
disposition or holding of employer 
securities which are not qualifying 
employer securities, or employer real 
property which is not qualifying 
employer real property. 

It should be noted that applicability of 
section 406(e) to a transaction does not 
relieve a fiduciary with respect to the 
plan from the general fiduciary 
responsibility provisions of section 404 
of the Act which, among other things, 
require a fiduciary to discharge his 
duties respecting the plan solely in the 
interests of plan participants and 
beneficiaries and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the act; 14 nor does it affect the 
requirement of section 401(a) of the 
Internal Revenue Code of 1954 that a 
plan must be operated for the exclusive 
benefit of employees and their 
beneficiaries. The provisions of section 
408(e) are further limited by section 
408(d) of the Act (relating to 
transactions with owner-employees and 
related persons). 

Authority: The regulation set forth herein is 
adopted pursuant to sections 408(e) and 505 
of the Act. Accordingly. Part 2550 of Chapter 
XXV of Title 29 of the Code of Federal 
Regulations is amended by adding in the 
appropriate place the following: 

§ 2550.408e Statutory exemption for 
acquisition or sale of qualifying employer 
securities and for acquisition, sale, or lease 
of qualifying employer real property. 

(a) General. Section 408(e) of the 
Employee Retirement Income Security 
Act of 1974 (the Act) exempts from the 
prohibitions of section 406(a) and 
406(b)(1) and (2) of the Act any 
acquisition or sale by a plan of 
qualifying employer securities (as 
defined in section 407(d)(5) of the Act), 
or any acquisition, sale or lease by a 
plan of qualifying employer real 
property (as defined in section 407(d)(4) 
of the Act) if certain conditions are met. 
The conditions are that 


N Thu8. while a plan may be able to acquire 
qualifying employer securities under the provisions 
of section 408(e) and this regulation. If the 
acquisition were not prudent (because, for example, 
of the poor financial condition of the employer), or 
not for the exclusive purpose of benefiting 
participants and beneficiaries (such as an 
acquisition which is primarily to finance the 
employer), the appropriate plan fiduciaries would 
remain liable for any loss resulting from a breach of 
fiduciary responsibility. See H.R. Rep. No. 93-1280. 
93d Cong.. 2d Sess. 320 (1974). Similarly, securities 
purchases or sales by a plan to manipulate the price 
of the security to the advantage of a party in 
interest would violate the fiduciary responsibility 
provisions of the Act. id at 306. 


(1) The acquisition, sale or lease must 
be for adequate consideration (which is 
defined in paragraph (d) of this section); 

(2) No commission may be charged 
directly or indirectly to the plan with 
respect to the transaction; and 

(3) In the case of an acquisition or 
lease of qualifying employer real 
property, or an acquisition of qualifying 
employer securities, by a plan other 
than an eligible individual account plan 
(as defined in section 407(d)(3) of the 
Act), the acquisition or lease must 
comply with the requirements of section 
407(a) of the Act. 

(b) Acquisition. For purposes of 
section 408(e) and this section, an 
acquisition by a plan of qualifying 
employer securities or qualifying 
employer real property shall include, but 
not be limited to, an acquisition by 
purchase, by the exchange of plan 
assets, by the exercise of warrants or 
rights, by the conversion of a security, 
by default of a loan where the qualifying 
employer security or qualifying 
employer real property was security for 
the loan, or in connection with the 
contribution of such securities or real 
property to the plan. However, an 
acquisition of a security shall not be 
deemed to have occurred if a plan 
acquires the security as a result of a 
stock dividend or stock split 

(c) Sale. For purposes of section 408(e) 
and this section, a sale of qualifying 
employer real property or qualifying 
employer securities shall include any 
disposition for value. 

(d) Adequate Consideration. For 
purposes of section 408(e) and this 
section, adequate consideration means: 

(1) In the case of a marketable 
obligation, a price not less favorable to 
the plan than the price determined 
under section 407(e)(1) of the Act: and 

(2) In all other cases, a price not less 
favorable to the plan than the price 
determined under section 3(18) of the 
Act. 

(e) Commission. For purposes of 
section 408(e) and this section, the term 
“commission” includes any fee, 
commission or similar charge paid in 
connection with a transaction, except 
that the term “commission” does not 
include a charge incurred for the 
purpose of enabling the appropriate plan 
fiduciaries to evaluate the desirability of 
entering into a transaction to which this 
section would apply, such as an 
appraisal or investment advisory fee. 


Signed at Washington. D.C. this 25th day of 
July. 1980. 

Ian D. Lanoff, 

Administrator, Pensions and Welfare Benefit 
Programs, Labor-Management Services 
Administration , US. Department of Labor. 

(FR Doc. 80-23022 Piled 7-28-80; 4:43 pm) 

BILLING CODE 4510-29-41 


COPYRIGHT ROYALTY TRIBUNAL 

37 CFR Part 304 

Cost of Living Adjustment for 
Compulsory Royalty Rates Paid by 
Non-Commercial Broadcasting 

agency: Copyright Royalty Tribunal 
action: Final rule. 

summary: The Copyright Royalty 
Tribunal announces that the cost of 
living adjustment to be applied to the 
compulsory royalty rates paid by non¬ 
commercial broadcasting for the use of 
certain copyrighted works is 14.4%. 
EFFECTIVE date: September 1,1980. 

FOR FURTHER INFORMATION CONTACT: 
Mary Lou Burg, Chairman, Copyright 
Royalty Tribunal, 202-653-5175. 
SUPPLEMENTARY INFORMATION: In the 
Federal Register of June 8,1978 (43 FR 
25068) the Copyright Royalty Tribunal 
published a final rule announcing the 
terms and rates of royalty payments to 
be paid by non-commercial 
broadcasting for the use of certain 
copyrighted works. In that rule 5 304.10 
stated that; 

(a) On August 1,1979 the CRT shall 
publish in the Federal Register a notice 
of the change in the cost of living as 
determined by the Consumer Price Index 
(all urban consumers, all items) from the 
first Index published subsequent to the 
effective date of this schedule of royalty 
payments to the last Index published 
prior to August 1,1979. 

On each August 1 thereafter the CRT 
shall publish a notice of the change in 
the cost of living during the period from 
the first Index published subsequent to 
the previous notice, to the last Index 
published prior to August 1 of that year. 

(b) On the same date of the notices 
published pursuant to paragraph (a), the 
CRT shall publish in the Federal 
Register a revised schedule of rates 
which shall adjust those royalty 
amounts established in dollar amounts 
according to the change in the cost of 
living determined as provided in 
paragraph (a). Such royalty rates shall 
be fixed at the nearest dollar. 

(c) The adjusted schedule of rates 
shall become effective thirty days after 
publication in the Federal Register. 
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Accordingly, it is announced that the 
change in the cost of living as 
determined by the Consumer Price Index 
(all urban consumers, all items) from the 
Index published June 26,1979 to the last 
Index published prior to August 1,1980, 
is 14.4%. (Last year’s May Index was 
published June 26,1979 and was 214.1; 
and this year's May Index was 
published June 23,1980 and was 244.9) 
The rates published in the Federal 
Register on August 1,1979 (44 FR 45130) 
are revised as shown below. 

37 CFR Part 304 is amended as 
follows: 

§ 304.3 [ Amended 1 

1. Section 304.3(a) is amended by 
deleting the figure “$1,385,000” and 
inserting “$1,584,440.” 

2. Section 304.3(d) is amended by 

deleting the figure “$4,432” and inserting 
“$5,070.” y 

§304.4 (Amended] 

3. Section 304.4(a) is amended by 
deleting the paragraph containing dollar 
amounts and inserting the following: 

* « • • * 

(a) * * * 

Foe the performance of such a wofk m a feature 
presentation of PBS ... SI27 


For the performance of such a work as background 

or theme music m a PBS program .. 32 

For the performance of such a work tn a feature 

presentation of NPR ..... 13 

For the performance of such a work as background 

or theme music m a NPR program ....... 3 

For the performance of such a work m a feature 

presentation of a station of PBS .. 45 

For the performance of such a work as background 
or theme music m a program of a station of PBS... 13 
For the performance of such a work m a feature 

presentation of a station of NPR ..... 7 

For the performance of such a work as background 
or theme music tn a program of a station of NPR 2 


§304.5 (Amended] 

4. Section 304.5(c) is amended by 
deleting the paragraphs containing 
dollar amounts and inserting the 
following: 


For afi such compositions m the repertory of 

ASCAP. armuatty..„. SI 14 

For all such compositions m the repertory of BMl. 

annually....... —114 

For all such compositions in the repertory of 

SESAC. annually.—.—. 25 

For the performance of any other such composition 1 


§304.6 (Amended) 

5(a) Section 304.6(c)(1) is amended by 
deleting the paragraphs containing 
dollar amounts and inserting the 
following: 

***** 

(c) * * * 

( 1 ) * * * 


For all such compositions in the repertory of 

ASCAP, annually....— 3229 

For all such compositions in the repertory of BMl, 

annu&My*......-. 229 

For all such compositions in the repertory of 

SESAC. annually.—..... 51 

For the performance of any other such composition.. 1 

* * * * * 


(b) Section 304.6(c)(2) is amended by 
deleting the paragraphs containing 
dollar amounts and inserting the 
following: 

***** 

(C) * * * 

( 1 ) * * * 

For all such compositions in the repertory of 

ASCAP, annually. -- $572 

For all such compositions in the repertory of BMl. 

annually ......-...—— . . 572 

For all such compositions in the repertory of 

SESAC. annually ..—...— 127 

For the performance of any other such composition.. 1 

* * * * * 

6. In § 304.7(b) (1H 4 ) paragraphs 
containing the dollar amounts are 
deleted and the following inserted in 
lieu: 

§ 304.7 Recording rights, rates and terms. 


(b) Royalty rate. 

( 1 ) * * * 


Feature...——-- $63 

Feature (concert) (per minute)- - 19 

Background.~.—....- 32 

Theme: Single program or first senes program-.... 32 

Other senes program---- — 13 

( 2 ) * * * 

Feature —.------—..... $13 

Feature (concert) (per Mi hour)..—.. 19 

Background and Theme—-----— 3 

(3) * * * 

Feature — .- —.. $25 

Feature (concert) (per minute)-—--- 

Background . —a..-.....--13 

Theme: Single program or first series program- 13 

Other series program.....—.....-... 7 

(4) * * * 

Feature----—.— - $7 

Feature (concert) (per Mi hour) ----- 9 

Background and Theme--- —- --- 2 


7. Section 304.8(b)(1) is revised to 
read as follows: 

§ 304.8 Terms and rates of royalty 
payments for the use of published pictorial, 
graphic, and sculptural works. 
***** 

(b) Royalty rate. (1) The following 
schedule of rates shall apply to the use 
of works within the scope of this 
section: 

For such uses In a PBS distributed program: 

For a feature display of a work .—— $38 

For background and montage display ... 19 

For use of a work for program Identification or 

for thematic use ....—. 76 

For the display of an art reproduction copy¬ 
righted separatety from the work of fine art 
from which the work was reproduced, inre- 
spectrvo of whether the reproduced work of 
fine art is copyrighted so as to be subject 
also to payment of a display foe under the 

terms of this schedule ___!—.......... 25 

For such uses in other than PBS distributed pro¬ 
grams: 

For a featured display of a work -..... 25 

For background and montage display .—.— 13 

For use of a work for program identification or 

for thematic use .... 51 

For the display of an art reproduction copy¬ 
righted separately from the work of fine art 
from which the work was reproduced, irre¬ 
spective of whether the reproduced work of 
fine art is copyrighted so as to be subject 
also to payment of a display fee under the 
terms of this schedule ..—- 13 


Mary Lou Burg, 

Chairman , Copyright Royalty Tribunal. 

(FR Doc. 80-22903 Filed 7-31-80.8:45 am) 

BILLING CODE 1410-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

[FRL 1544-81 

Approval of Revision of the State of 
Delaware Implementation Plan 

agency: Environmental Protection 
Agency. 

action: Final rule. 

summary: This final rulemaking notice 
approves as a revision to the State 
Implementation Plan several regulatory 
changes to Delaware's Regulations 
governing the Control of Air Pollution. 
These changes are intended to eliminate 
certain outdated requirements relating 
to Regulations V, Particulate emissions 
from industrial process operations, and 
XV1I1, particulate emissions from grain 
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handling operations, and to correct 
typographical errors relating to certain 
other regulations. 

EFFECTIVE DATE: August 1,1980. 
adoresses: Copies of the modifications 
and associated support material are 
available for public inspection during 
normal business hours at the following 
locations: 

U.S. Environmental, Protection Agency, 
Region III, Curtis Building, Tenth 
Floor, Sixth and Walnut Streets, 
Philadelphia, Pennsylvania 19106. 
Attention: Patricia Sheridan. 

Delaware Department of Natural 
Resources and Environmental Control, 
Tatnal Building, Capitol Complex. 
Dover, Delaware 19901. Attention: 
Robert French. 

Public Information Reference Unit, 

Room 2922, EPA Library, U.S. 
Environmental Protection Agency, 401 
M Street, S.W., Washington, D.C. 
20460. 

FOR FURTHER INFORMATION CONTACT: 

Ms. Patricia Sheridan, Air Programs 
Branch (3AH10), U.S. Environmental 
Protection Agency, Region III, Curtis 
Building, 6th & Walnut Streets, 
Philadelphia, Pennsylvania 19106, 
telephone (215) 597-8176. 
SUPPLEMENTARY INFORMATION: 

I. Background 

On October 5,1978, the State of 
Delaware submitted to the Regional 
Administrator, EPA, a revision of the 
State of Delaware's State 
Implementation Plan (SIP). 

The State requested approval of 
amendments which were adopted on 
September 26,1978 pursuant to Order 
No. 78-A-2, issued by Austin P. Olney, 
Secretary, and which eliminate certain 
outdated requirements relating to 
Regulation V. Particulate Emissions 
from Industrial Process Operations. In 
§ 5.1 of that regulation, Delaware 
deleted the clause “Except as provided 
for in § 5.2.“ Also deleted was Section 
5.2 which currently reads as follows: 

“If between July 1,1973 ancLOctober 
1,1974. the national secondary ambient 
air quality standard for suspended 
particulate is exceeded in the 
Metropolitan Philadelphia Interstate Air 
Quality Control Region due to a 
catalytic cracking operation located in 
New Castle County then after January 1, 
1975, no person shall cause or allow 
particulate emissions from catalytic 
cracking operations into the atmosphere 
in excess of the quantities as indicated 
in Table 4.“ The State of Delaware has 
informed EPA via letter that they have 
no record of the national secondary 
ambient air quality standard for 
suspended particulates being exceeded 


within the Metropolitan Philadelphia Air 
Quality Control Region between July 1, 
1973 and October 1,1974 due to either a 
catalytic cracking operation or a prilling 
operation located in New Castle County, 
Delaware. Section 5.3 was renumbered 
to 5.2. Delaware also deleted Table 4, 
Allowable Mass Emission Rate from 
Catalytic Cracking Operations. 

In § 6.1 of Regulation V, Delaware 
deleted the clause “Except as provided 
for in § 6.2." Also deleted was § 6.2 
which reads as follows: 

“If. between July 1,1973, and October 

I. 1974, the national secondary ambient 
air quality standard for suspended 
particulate is exceeded in the 
Metropolitan Philadelphia Interstate Air 
Quality Control Region due to a prilling 
operation located in New Castle County 
then after January 1,1975, no person 
shall cause or allow particulate 
emissions from prilling operations into 
the atmosphere in excess of the 
quantities as indicated in Table 7.” 
Delaware also deleted Table 7, 
Allowable Mass Emission Rate from 
Prilling Operations. 

For Regulation XVUL Particulate 
Emissions from Grain Handling 
Operations, Delaware deleted §§ 1.2 
and 2.3 which were valid only until 
September 1,1974. Also deleted was 
§ 3.1 which referred to a regulation 
effective date of 45 days for compliance 
by sources—a requirement no longer 
necessary. The remaining paragraphs 
were renumbered. Minor typographical 
errors which appear in Regulations III, 
VIII, X and XV were corrected. 

The Regional Administrator invited 
comments in the notice published in the 
Federal Register on November 27,1979, 
44 FR 67674. A 30-day public comment 
period was provided during which time 
on pubic comments were received. 

II. Control Strategy Demonstration 

These modifications are regulatory 
changes rather than substantive 
changes. Because the modifications 
have no adverse impact on air quality, a 
control strategy demonstrating 
attainment and maintenance of 
standards is not required. 

III. Public Comments 

No comments were received during 
the 30-day public comment period. 

IV. Policy Issues 

There are no policy issues involved 
with this revision other than the basis 
for the Administrator’s approval: i.e., 
whether the revision submitted by the 
State of Delaware meets the criteria of 
Section 110(a)(1) of the Clean Air Act 
and 40 CFR 51.4, Public Hearings; 51.5, 
Submittal of Plans; preliminary review 


of plans; 51.6, Revisions; and 51.11, Legal 
Authority. 

EPA Evaluation 

The revision submitted by the State of 
Delaware meets the criteria of Section 
110(a)(1) of the Clean Air Act and 40 
CFR Part 51.4, 51.8, and 51.11. 

VI. Final Action 

In view of this evaluation, the 
Administrator approves the above- 
described modifications to Delaware's 
Regulations Governing the Control of 
Air Pollution as a revision to the • 
Delaware State Implementation Plan. 
The revision encompasses changes 
which eliminate certain outdated 
requirements that relate to dates which 
have since passed; they also correct 
typographical errors. 

Under Executive Order 12044 EPA is 
required to judge whether a regulation is 
“significant” and therefore subject to the 
procedural requirements of the Order or 
whether it may follow other specialized 
development procedures. EPA labels 
these other regulations “specialized." I 
have reviewed this regulation and 
determined that it is a specialized 
regulation not subject to the procedural 
requirements of Executive Order 12044. 
(42 U.S.C. 7401-842) 

Dated: July 24,1980. 

Douglas M. Costlo, 

Administrator. 

Part 52 of Title 40. Code of Federal 
Regulations, is amended as follows: 

Subpart I—Delaware 

1. In § 52.420 Identification of Plan, 
paragraph (c)(14) is added as follows: 

§ 52.420 Identification of Plan. 

* • « • • 

(c) The plan revision listed below 
was submitted on the date 
specified * * * 

(14) A revision submitted by the State 
of Delaware on October 5,1978 to 
eliminate certain outdated requirements 
relating to Regulations V and XVIII and 
correction of typographical errors 
relating to Regulations III, VHL and XV. 

(FR Doc. 80-23039 Plied 7-31-60: 845 am] 

BILLING COOE 6560-01-M 


40 CFR Part 52 

[FRL 1556-81 

Approval and Promulgation of State 
Implementation Plans; Colorado 

agency: Environmental Protection 
Agency. 

action: Final rule. 
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summary: EPA today is approving the 
transportation control measures 
schedules for the Denver and Larimer* 
Weld elements of the Colorado State 
Implementation Plan. 

EFFECTIVE DATE: August 1,1980. 

FOR FURTHER INFORMATION CONTACT: 
Robert R. DeSpain. Chief. Air Programs 
Branch, Environmental Protection 
Agency. 1860 Lincoln Street, Denver. 
Colorado 80295, (303) 837-3471. 
SUPPLEMENTARY INFORMATION: Under 
Section 307(b)(1) of the Cleai>Air Act, 
Judiqial review of this final rulemaking 
is available only by the filing of a 
petition for review in the United States 
Court of Appeals for the appropriate 
Circuit within 60 days of (date of 
publication). Under Section 307(b)(2) of 
the Clean Air Act, the requirements 
which are the subject of today’s notice 
may not be challenged later in the civil 
or criminal proceedings brought by EPA 
to enforce these requirements. 

EPA finds good cause for making the 
action taken in this notice immediately 
effective for the following reasons: (1) 
Implementation plan revisions are 
already in effect under State law and 
EPA approval poses no additional 
regulatory burden, and (2) EPA has 
responsibility under the Act to take final 
action on the portion of the SIP which 
addresses Part D requirements by July 1, 
1979, or as soon thereafter as possible. 

In an October 5,1979, final rulemaking 
on the Colorado State Implementation 
Plan (SIP), 44 FR 57401, EPA approved 
the Colorado Plan conditioned on 
submittal by January 1,1980. of the 
transportation control measure 
schedules for Denver and Larimer-Weld 
areas. 

On January 22 and February 6,1980, 
the Governor of Colorado submitted 
schedules for the implementation of 
transportation control measures for the 
Denver and Larimer-Weld elements of 
the SEP. respectively. 

On May 5,1980, EPA proposed for 
comment in the Federal Register these 
revisions to the Colorado State 
Implementation Plan. No comments 
were received. Therefore, based on the 
rationale explained in the proposed 
rulemaking (45 FR 29596), EPA is 
approving the transportation control 
measure schedules for the Denver and 
Larimer-Weld elements of the Colorado 
SIP. 

Under Executive Order 12044, EPA is 
required to judge whether a regulation is 
“significant” and therefore subject to the 
procedural requirements of the Order or 
whether it may follow other specialized 
development procedures. EPA labels 
these other regulations “specialized”. I 
have reviewed this regulation and 


determined that it is a specialized 
regulation not subject to the procedural 
requirements of Executive Order 12044. 

This notice of final rulemaking is 
issued under the authority of Section 110 
of the Clean Air Act as amended. 

Dated: July 24.1980. 

Douglas M. Costle, 

Administrator . 

Title 40, Part 52 of the Code of Federal 
Regulations is amended as follows: 

Subpart G—Colorado 

1. Section 52.320 is amended by 
adding (c)(18) to read as follows: 

§52.320 Identification of pUm. 

• * • * * * 

(c) * * * 

(18) On January 22 and February 6. 
1980 the Governor submitted schedules 
for the implementation of transportation 
control measures for Denver and 
Larimer-Weld elements of the State 
Implementation Plan, respectively. 

§52.327 [Amended] 

2. In § 52.327, paragraph (a)(5) is 
deleted. 

§52.328 (Amended] 

3. In § 52.328, paragraph (a)(3) and 
(a)(4) are deleted. 

|FR Doc. 80-23216 Filed 7-31-80; 846 am) 

BILLING CODE 6560-01-M 


40 CFR Part 180 

IPP 8F2115/R256; FRL 1557-2] 

Tolerances and Exemptions From 
Tolerances for Pesticide Chemicals in 
or on Raw Agricultural Commodities; 
2,2,5-T rimethy l-3-Dichloroacety I-1,3- 
Oxazolidine 

agency: Environmental Protection 
Agency (EPA). 
action: Final rule. 

summary: This rule establishes an 
exemption from the requirement of a 
tolerance for residues of the inert 
ingredient 2,2,5-trimethyl-3- 
dichloroacetyl-l,3-oxazolidine applied to 
com fields before com plants emerge 
from the soil. The amendment to the 
regulations was requested by Stauffer 
Chemical Co. This rule will allow 
pesticide formulations containing the 
subject inert ingredient to be registered. 
EFFECTIVE date: Effective on: August 1, 
1980. 

FOR FURTHER INFORMATION CONTACT: 

Robert Taylor, Product Manager (PM) 

25, Registration Division (TS-767), Office 
of Pesticide Programs, Environmental 


Protection Agency, 401 M Street, SW. 
Washington, DC 20460 (202/755-2196). 

SUPPLEMENTARY INFORMATION: The EPA 

published on May 16.1980 (45 FR 32338) 
a notice of proposed rulemaking in 
response to a pesticide petition (PP 
8F2115) submitted to the Agency by 
Stauffer Chemical Co., 1200 S. 47th 
Street, Richmond. CA 94804. This 
petition proposed that 40 CFR Part 180 
be amended by the establishment of an 
exemption from the requirement of a 
tolerance for residues of the inert 
ingredient 2,2,5-trimethyl-3- 
dichloroacetyl-l,3-oxazolidine when 
used in formulations of the herbicides S- 
ethyl dipropylthiocarbamate, 5-ethyl 
diisobutylthiocarbamate, and S-propyl 
dipropylthiocarbamate applied to com 
fields before the com plants emerge 
from the soil with a maximum of 0.5 
pound of inert ingredient per acre. No 
comments or requests for referral to an 
advisory committee were received in 
response to this notice of proposed 
rulemaking. 

It has been concluded, therefore, that 
the proposed amendment to 40 CFR Part 
180 should be adopted without change, 
and it has been determined that this 
regulation will protect the public health. 

Any person adversely affected by this 
regulation may within 30 days after 
publication of this notice in the Federal 
Register file written objections with the 
Hearing Clerk, EPA, Rm. M-3708 (A- 
110), 401 M Street, SW, Washington, DC 
20460. Such objections should be 
submitted in quintuplicate and specify 
the provisions of the regulation deemed 
objectionable and the grounds for the 
objections. If a hearing is requested, the 
objections must state the issues for the 
hearing. A hearing will be granted if the 
objections are supported by grounds 
legally sufficient to justify the relief 
sought. 

Under Executive Order 12044, EPA is 
required to judge whether a regulation is 
“significant’ and therefore subject to the 
procedural requirements of the Order or 
whether it may follow other 
development procedures. EPA labels 
these other regulations “specialized”. 
This regulation has been reviewed and 
it has been determined that it is a 
specialized regulation not subject to the 
procedural requirements of Executive 
Order 12044. 

EFFECTIVE DATE: August 1, 1980. 

(Sec. 408(d)(2), 68 Stat. 512. (21 U.S.C. 

346a (e)). 
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Dated: July 28.1980. 

Edwin L. Johnson, 

Deputy Assistant Administrator for Pesticide 
Programs. 

Therefore Subpart D of 40 CFR Part 
180, is amended by adding the new 
§ 180.1052 to read as follows: 

§ 180.1052 2,2,5-trimethy!-3- 
dichloroacetyl-1,3-oxazolidine; exemption 
from the requirement of a tolerance. 

2,2,5-trimethyl-3-dichloroacetyl-l,3- 
oxazolidine is exempted from the 
requirement of a tolerance when used as 
an inert ingredient in formulations of the 
herbicides 5-ethyl 
dipropylthiocarbamate, 5-propyl 
dipropylthiocarbamate, and 5-ethyl 
diisobutylthiocarbamate applied to com 
fields before the com plants emerge 
from the soil with a maximum of 0.5 
pound of the inert ingredient per acre. 

IKR Doc, 00-23202 Piled 7-31-00; 8:45 ami 

BILUNG CODE 6560-01-M 


GENERAL SERVICES 
ADMINISTRATION 

National Archives and Records 
Service 

41 CFR Ch. 101 

[FPMR Temp. Reg. B-5, Supp. 11 

Conversion of Federal Government 
Stationery From 8 by 10.5 inches to 8.5 
by 11 inches 

agency: National Archives and Records 
Service. General Services 
Administration. 

action: Temporary regulation. 


summary: This supplement extends to 
July 15.1982, the expiration date of 
FPMR Temporary Regulation B-5 
(October 2,1979; 44 FR 56699). 

dates: Effective date: August 1,1980. 
Expiration date: July 15,1982. 

FOR FURTHER INFORMATION CONTACT. 

Richard P. Stephenson, Mail and 
Correspondence Management Branch 
(202-376-8907). 

SUPPLEMENTARY INFORMATION: The 

General Services Administration has 
determined that this regulation will not 
impose unnecessary burdens on the 
economy or on individuals and, 
therefore, is not significant for the 
purposes of Executive Order 12044. (Sec. 
205(c), 63 Stat. 390; 40 U.S.C. 486(c)) 

In 41 CFR Chapter 101, the following 
temporary regulation is listed in the 
appendix at the end of Subchapter B. 


July 18.1980. 

Federal Property Management Regulations 
Temporary Regulation B-5 Supplement 1 

To: Heads of Federal agencies. 

Subject: Conversion of Federal Government 
stationery from 8 by 10.5 inches to 8.5 by 
11 inches. 

1 . Purpose. This supplement extends the 
expiration date of FPMR Temporary 
Regulation B-5. 

2. Effective date. This regulation is 
effective upon publication in the Federal 
Register. 

3. Expiration date. This supplement expires 
on July 15.1982. 

4. Explanation of changes. The expiration 
date in paragraph 3 of FPMR Temporary 
Regulation B-5 is revised to July 15,1982. 

Ray Kline. 

Acting Administrator of General Services. 

(FR Doc 80-23277 Filed 7-31-00; 8:45 am) 

BILLING CODE 6820-26-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Public Health Service 

42 CFR Part 57 

Grants for Residency Training in 
General Internal Medicine or General 
Pediatrics 

agency: Public Health Service. HHS. 
action: Final regulations. 

summary: These regulations set forth 
requirements for grants for residency 
training programs in general internal 
medicine or general pediatrics under 
section 784 of the Public Health Service 
Act. 

EFFECTIVE date: August 1,1980. 

FOR FURTHER INFORMATION CONTACT. 

Kenneth P. Moritsugu, M.D., M.P.H., 
Director, Division of Medicine, Bureau 
of Health Professions, Health Resources 
Administration, Center Building, Room 
3-22, 3700 East-West Highway, 
Hyattsville, MD 20782 (301-436-6418). 
SUPPLEMENTARY INFORMATION: In the 
Federal Register of November 18,1977 
(42 FR 59500), the Assistant Secretary 
for Health, Department of Health, 
Education, and Welfare, with the 
approval of the Secretary of Health. 
Education, and Welfare, added a new 
Subpart FF, entitled “Grants for 
Residency Training in General Internal 
Medicine or General Pediatrics” to Part 
57 of Title 42 of the Code of Federal 
Regulations. These Interim-Final 
regulations established requirements for 
grants for residency training in general 
internal medicine or general pediatrics 
under section 784 of the Public Health 
Service Act, 42 U.S.C. 295g-4, as 
amended by the Health Professions 
Educational Assistance Act of 1976 (P.L. 


94-484). In order to provide guidance to 
grantees and potential applicants under 
this program, these regulations were 
published as Interim-Final regulations, 
without benefit of proposed rulemaking 
procedures. Interested persons were 
invited to submit comments on the 
Interim-Final regulations not later than 
January 17,1978. Six letters were 
received, commenting on various 
aspects of the Interim-Final regulations. 
The comments in the letters, the 
Department's response to the comments, 
and the revisions made in the 
regulations are indicated below. For 
clarity, the comments and responses 
have been arranged according to Ihe 
section of the Interim-Final regulations 
to which they pertain. 

Section 57.3102—Definitions 

One commenter suggested that the 
definition “approved residency training 
programs" be omitted. The commenter 
argued that including this definition 
would establish the Liaison Committee 
on Graduate Medical Education 
(LCGME) as an official accrediting body, 
although it has not received recognition 
by the Department of Education. 

The law dearly states that grants 
under this section may be awarded only 
to approved residency programs without 
mention of the approving body. There 
are currently no alternatives to the 
LCGME which are nationally recognized 
within the medical profession. 

Therefore, the Department will continue 
to recognize LCGME accreditation for 
purposes of this grant program. 

Another commenter suggested that the 
phrase “longitudinal and comprehensive 
(including preventive and psychosocial) 
health care” in the definition of 
“practice of general internal medicine or 
general pediatrics" as well as in the 
project requirement section 
(§ 57.3105(k)(l)) be altered. The 
commenter suggested as an addition, “It 
is understood that, by definition, 
comprehensive health care includes 
preventive and psychosocial health 
care." The Department feels that both 
statements confer the same meaning, 
and therefore, the more concise version 
has been retained. (§ 57.3105(j)(l) of the 
Final regulations.) 

Section 57.3103—Eligibility 

Another commenter questioned the 
criteria for eligibility and suggested that 
it be broadened to include nonprofit 
medical centers. Because the statute 
limits eligibility to schools of medicine 
and osteopathy, this recommendation 
cannot be accepted. However, while a 
center cannot directly apply for grants 
under this program, a medical center 
may participate in projects if it has an 
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affiliation agreement with an eligible 
school of medicine or osteopathy which 
demonstrates that the school has 
supervisory responsibility for the 
residency training program. 

Section 57.3105—Project requirements 

A commenter questioned the 
requirement that individuals with formal 
training and experience in the 
behavioral sciences must participate in 
the project (§ 57.3105(e)). Instead, this 
commenter recommended that faculty 
be experienced in “biopsychosocial 
approaches to clinical care." It is not 
clear what is meant by the proposed 
alternative, and it is considered difficult 
to measure compliance with it. 

(§ 57.3105(d) of the Final regulations.) 

Furthermore, the requirement has not 
been changed because the use of 
behavioral scientists is consistent with 
the broad approach taken by this grant 
program in order to stimulate 
educationally sound innovation and 
experimentation in cu r pc ulum design 
and content. Finally, since the role of the 
individual trained and experienced in 
behavioral sciences will be described by 
the applicant, the concern expressed 
about the necessity for behavioral 
scientists in planning residency training 
will be addressed. 

One comment suggested that either all 
residents in training in the grant- 
supported programs should sign 
statements of their intention to 
specialize or work in the practice of 
primary care medicine or that no 
resident be required to make this 
declaration (5 57.3105(g)). The statute 
requires that residents receiving 
financial assistance from this grant 
program will plan to specialize or work 
in the practice of general internal 
medicine or general pediatrics. To assist 
in the implementation of this 
requirement, if a resident is receiving 
stipend support from grant funds, it is 
necessary to require that resident to sign 
a statement of intent in order to obtain 
reasonable assurance that the statutory 
requirement will be fulfilled. If a 
resident is not receiving stipend support 
from grant funds, however, there is no 
basis to require that resident to sign a 
statement of intent to specialize or work 
in the practice of general internal 
medicine or general pediatrics. 
Therefore, we have not changed this 
requirement. (§ 57.3105(f) of the Final 
regulations.) 

Several commenters recommended 
changes in the requirements in 
§ 57.3105(1). With respect to the 
requirement that the resident be 
recognized by patients as their provider 
of longitudinal care, we would point out 
that there is no condition in this 


requirement that a resident must serve 
as a patient’s “sole provider” of health 
care. Further, this grant program is for 
residency training which, by definition, 
occurs in an environment in which a 
trainee’s work is clinically supervised, 
and the requirement does not rule out 
necessary sharing of patient care 
responsibilities with other residents and 
physician faculty members. Accordingly, 
no change has been made in the 
requirement. (§ 57.3105(k) of the Final 
regulations.) 

The experience requirements in 
§ 57.3105(1) pertaining to the percentage 
of the residency training time in settings 
which provide “longitudinal and 
comprehensive care” define 
quantitatively the minimum amount of 
this type of experience considered 
necessary to train residents in the 
practice of general internal medicine or 
general pediatrics. These directly assist 
the implementation of the statute 
authorizing the grant program. To allow 
flexibility, which the commenter 
requested, the requirements have been 
restated in terms of the minimum 
amount of experiences occurring in 
ambulatory care settings providing 
longitudinal and comprehensive care 
rather than in terms of time spent with a 
“panel of patients.” This change will 
enhance the ability of program directors 
to schedule residents' time, accomplish 
the same primary care emphasis, and 
facilitate the Department’s monitoring of 
grantee performance. (5 57.3105(k) of the 
Final regulations.) 

Another commenter recommended 
that the term “psychological” skills in 
§ 57.3105(n)(2)(ii) be replaced with 
“biopsychosocial.” Since “psychological 
skills” was printed in error, this has 
been changed to “psychosocial skills,” a 
term which expresses the eductional 
component desired for the purpose of 
this grant program. (§ 57.3105{m)(2)(ii) of 
the Final regulations.) 

One additional project requirement 
was added to these final regulations 
requiring that each progam develop and 
use systematic procedures to assess 
each individual resident's needs and to 
assist in the educational planning and 
evaluation of the resident's competence. 
(§ 57.3105(n) of the Final regulations.) 

For clarification, § 57.3106(b)(2)(i) has 
been revised to specify the types of 
health personnel which will accord a 
funding preference to a project. 

Under § 57.3106(b)(2)(iii), the special 
consideration for projects providing 
training in a health manpower shortage 
area has been broadened to include 
projects which conduct a substantial 
portion of their programs in Area Health 
Education Centers which are funded, at 
least in part, under section 781 of the 


Act. This addition underscores the 
importance of the Area Health 
Education Center program which 
provides a systematic approach to the 
coordination of educational activities in 
the community and ameliorates 
imbalances in the distribution of health 
professionals. 

Section 57.3107(b) has been 
renumbered as § 57.3108 and has been 
amended to make clear that grant funds 
may not be used in place of other 
available funds, and may only be used 
to assist in meeting the deficit for a 
program. 

The grants administration and 
nondiscrimination provisions (Interim 
Final §§ 57.3110-57.3111) have either 
been updated to reflect current policy or 
deleted as duplicative of the 
Department’s grants administration 
regulation (45 CFR Part 74). Finally, 
several changes of an editorial or 
technical nature have been made to 
further clarify the regulations, as 
published in Interim-Final. 

Accordingly, the new Subpart FF of 42 
CFR Part 57 is revised and adopted as 
set forth below. 

Dated: June 22.1980. 

Julius B. Richmond, 

Assistant Secretary for Health. 

Approved: July 28.1980. 

Patricia Roberts Harris, 

Secretary. 

Subpart FF—Grants for Residency Training 
In General Internal Medicine or General 
Pediatrics 

Sea 

57.3101 To what projects do these 
regulations apply? 

57.3102 Definitions. 

57.3103 Who is eligible to apply for a grant? 

57.3104 What activities must be addressed 
in an application? 

57.3105 Project requirements. 

57.3108 How will applications be evaluated? 

57.3107 How long does grant support last? 

57.3108 How is the amount of the grant 
award determined? 

57.3109 For what purposes may grant funds 
be spent? 

57.3110 What additional Department 
regulations apply to grantees? 

57.3111 What other audit and inspection 
requirements apply to grantees? 

57.3112 Additional conditions. 

Authority: Sec. 215 of the Public Health 

Service Act, 58 Stat. 690 as amended by 83 
Stat 35 (42 U.S.C. 216); sec. 784 of the Public 
Health Service Act, 90 Stat. 2315 (42 U.S.C. 
295g-4). > 
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Subpart FF—Grants for Residency 
Training in General Internal Medicine 
or General Pediatrics 

§ 57.3101 To what projects do these 
regulations apply? 

The regulations of this subpart apply 
to the award of grants under section 784 
of the Public Health Service Act (42 
U.S.C. 295g-4) to schools of medicine 
and osteopathy to meet the costs of 
projects (a) to plan, develop and operate 
approved residency training programs in 
internal medicine or pediatrics, which 
emphasize the training of residents for 
the practice of general internal medicine 
or general pediatrics and (b) which 
provide financial assistance (in the form 
of traineeships and fellowships) to 
residents who are participants in this 
type of program, and who plan to 
practice general internal medicine or 
general pediatrics. 

§57.3102 Definitions. 

For purposes of this subpart: 

"Act" means the Public Health 
Service Act, as amended. 

"Approved residency training 
program" or "program" is the entirety or 
that part of a residency training program 
which is fully or provisionally 
accredited by the Liaison Committee on 
Graduate Medical Education or 
approved by the American Osteopathic 
Association and which emphasizes the 
training of residents for the practice of 
general internal medicine or general 
pediatrics. 

"Health manpower shortage area" 
means an area designated under section 
332 of the Act. 

"Nonprofit school" means a school no 
part of the net earnings of which inures 
or may lawfully inure to the benefit of 
any private shareholder or individual. 

“Nurse practitioner" means a nurse 
practitioner as defined in 42 CFR 
57.2402. 

"Practice of general internal medicine 
or general pediatrics" means a practice 
which is limited to adult or child and 
adolescent medicine respectively, and in 
which the physician: 

(1) Serves as physician of first contact 
with the patient and provides a timely 
means of entry into the health care 
system; 

(2) Evaluates the patient’s health 
needs, provides personal health care 
and refers the patient, if indicated, to 
appropriate sources of health care while 
preserving the continuity of care; 

(3) Assumes with the patient 
responsibility for the patient’s 
longitudinal and comprehensive 
(including preventive and psychosocial) 
health care and acts as coordinator of 


the provision of health services to the 
patient; 

(4) Considers the patient’s health care 
within the context of his or her 
environment including the community 
and family or comparable social units; 
and 

(5) Where applicable, plans and 
shares the above functions with other 
physicians. 

"Project director" means a fully 
licensed physician on the faculty of the 
grantee, designated by the grantee in the 
grant application and approved by the 
Secretary to direct the project being 
supported under this subpart. 

"School of medicine or osteopathy" 
means a public or private nonprofit 
school which provides training leading 
respectively to a degree of doctor of 
medicine or to a degree of doctor of 
osteopathy and which is accredited as 
provided in section 772(b) of the Act. 

"Secretary" means the Secretary of 
Health and Human Services and any 
other officer or employee of the 
Department to whom the authority 
involved has been delegated. 

"State" includes, in addition to the 
several States, the District of Columbia, 
the Commonwealth of Puerto Rico, the 
Northern Mariana Islands, the Virgin 
Islands, Guam, American Samoa, and 
the Trust Territory of the Pacific Islands. 

§ 57.3103 Who is eligible to apply for a 
grant? 

Any school of medicine or osteopathy 
located in a State may apply for a grant 
under this subpart. 

§ 57.3104 What activities must be 
addressed in an application? 

In addition to other pertinent 
information which the Secretary may 
require, an application for a grant under 
this subpart must contain the following: 

(a) A proposal for a project to plan, 
develop, and operate an approved 
residency training program or programs 
in internal medicine or pediatrics, or 
both (i) which emphasizes the training of 
residents for the practice of general 
internal medicine or general pediatrics, 
and (ii) which may provide financial 
assistance to residents who are 
participants in the program and who 
plan to practice general internal 
medicine or general pediatrics. 

(b) A full and adequate description of 
the proposed project and of the manner 
in which the applicant intends to 
conduct the project and carry out the 
requirements of this subpart. 

(c) A description of the resources to 
be used by the applicant for the conduct 
of the proposed project, including 
faculty, staff, equipment, facilities, and 
appropriate clinical practice settings 


(including those which are used to meet 
the requirements of § 57.3105(j) and (1)). 

(d) A description of the type and 
amount of training to be offered to 
residents in each year of each residency 
program in accordance with the 
requirements of § 57.3105 with special 
attention to the requirements of 

§ 57.3105(k). 

(e) The number of residents to be 
enrolled in each program, at each level 
of training, for each year of the project 
period. 

(f) A detailed budget for the proposed 
project and a justification of the amount 
of grant funds requested. 

(g) Documentation showing that funds 
available from other sources will be 
insufficient to meet the costs of the 
project and that grant funds will not be 
used to supplant other available funds. 

(h) If stipend support is requested by 
an applicant to provide a portion of the 
salary of residents enrolled in the 
program, documentation showing that 
income available from alternative 
sources, including income derived from 
the services of the residents in the 
program, will be insufficient to pay their 
salaries and that grant funds will not be 
used to supplant other available funds. 

§ 57.3105 Project requirements. 

For each residency program, a project 
must: 

(a) Have a residency program 
director. 

(b) Employ an individual with 
relevant experience or training who is 
responsible for curriculum development 
and evaluation. 

(c) Employ faculty members 
experienced in the practice of general 
internal medicine or general pediatrics 
who participate as instructors at 
principal training settings. 

(d) Employ individual(s) with formal 
education in behavioral sciences who 
participate in the preparation and 
implementation of the curriculum and in 
clinical consultation. 

(e) Use a resident recruitment and 
selection process which assures that 
residents in the program have applied 
specifically for training in a program 
that emphasizes the practice of general 
internal medicine or general pediatrics. 

(f) Provide financial assistance from 
grant funds only to residents who have 
signed statements of their intention to 
specialize or work in the practice of 
general internal medicine or general 
pediatrics. 

(g) Have, in each program of a school 
of medicine, at least four residents in 
training by the beginning of the second 
year of Federal support, and at least 12 
residents in training by the beginning of 
the fourth year of Federal support. By 
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the beginning of the fourth year of 
Federal support, a program may meet 
this requirement with less than 12 
residents in training if the number of 
internal medicine or pediatric residents 
In primary care training is at least 50 
percent of the total number of internal 
medicine or pediatric residents at the 
institution. The Secretary may suspend 
this requirement for a period which he 
or she finds appropriate if the Secretary 
determines that a grantee has made a 
good faith effort to comply with the 
requirement and has met the other 
requirements of this Subpart and the 
Act, but is unable to have the required 
number of residents in the program due 
to circumstances beyond its control. 

(h) Have, in each program of a school 
of osteopathy, at least two residents in 
training by the beginning of the second 
year of Federal support; and at least six 
residents in training in 3-year programs 
and at least four residents in training in 
2-year programs by the beginning of the 
fourth year of Federal support. The 
Secretary may suspend any of these 
requirements for a period which he or 
she finds appropriate if the Secretary 
determines a grantee has made a good 
faith effort to comply with the 
requirement and has met the other 
requirements of this Subpart and the 
Act, but is unable to have the required 
number of residents in the program due 
to circumstances beyond its control. 

(i) Plan to have residents distributed 
so that there is no decrease in numbers 
of residents in successive levels of 
training by the time the program is fully 
operational. 

(j) Use one or more ambulatory care 
training settings which actively promote 
the practice of general internal medicine 
or general pediatrics, and which: 

(1) Attract patients for primarily 
longitudinal and comprehensive 
(including psychosocial and preventive) 
health care; 

(2) Organize personnel, including 
residents, into functional units providing 
comprehensive health services and 
provide residents with experience 
working with various types of health 
personnel; 

(3) Have systems for referring patients 
to other specialists, and subspecialists, 
which assure coordination with the 
patients* own practitioners of general 
internal medicine or general pediatrics; 

(4) Use an appointment system which 
facilitates the assignment of patients to 
their practitioner of general internal 
medicine or general pediatrics or to a 
particluar team of practitioners; and 

(5) Use a medical record system 
which: 

(i) Gives practitioners of general 
internal medicine or general pediatrics 


ready access to a patient's medical 
records including data relating to 
members of the patient’s family which is 
pertinent to the patient’s care; 

(ii) Is suitable for audit by 
organizations or individuals who 
perform this work with adequate 
safeguards against unauthorized 
disclosures; and 

(iii) Assures systematic review of the 
records. 

(k) Make provision for each resident 
to serve a panel of patients and/or 
families who recognize him or her as 
their provider of longitudinal and 
comprehensive (including preventive 
and psychosocial) health care. The 
panel must be sufficiently numerous and 
varied to provide the resident with 
broad clinical experience. The clinical 
experience must be scheduled 
principally in ambulatory care settings 
as described in paragraph (j) of this 
section. A resident's time in these 
settings must: 

(l) Comprise at least 10 percent of his 
or her total training time (excluding 
vacation time) during each year in the 
program (i.e., at least one-half day per 
week); 

(2) Comprise at least 25 percent of his 
or her total training time (excluding 
vacation time) for the entire residency 
training period; and 

(3) Be scheduled in at least nine 
months of each year of training. 

(l) Offer ambulatory care training 
relevant to general internal medicine or 
general pediatrics in settings such as 
emergency rooms and specialty clinics. 

(m) Have a planned curriculum which: 

(1) Supplements the residents' 
inpatient and ambulatory patient care 
experiences with related educational 
activities such as courses, presentations, 
discussions, and reading assignments; 

(2) Emphasizes subjects pertaining to: 

(i) Ambulatory care; 

(ii) Psychosocial skills and topics; and 

(iii) Non-clinical areas relevant to the 
practitioner of general internal medicine 
or general pediatrics: and 

(3) Is annually evaluated, using 
previously established criteria and 
objectives in a manner which includes 
the participation of residents. 

(n) Develop and use systematic 
procedures to assess the individual 
resident’s needs and to assist in 
educational planning and evaluation of 
the resident’s competence. 

§ 57.3106 How will applications be 
evaluated? 

(a) After consulting with the National 
Advisory Council on Health Professions 
Education, established under section 702 
of the Act. the Secretary will approve 
projects which will best promote the 


training purposes of section 784 of the 
Act. The Secretary will take into 
consideration, among other factors: 

(1) The degree to which the proposed 
project adequately provides for the 
project requirements set forth in 

§ 57.3105; 

(2) The administrative and 
management capability of the applicant 
to carry out the proposed project in a 
cost-effective manner, 

(3) The qualifications of the proposed 
staff and faculty; 

(4) The potential of the project to 
continue on a self-sustaining basis. 

(b) In determining the priority for 
funding of applications approved under 
paragraph (a) of this section, the 
Secretary will consider (1) the relative 
merit of the proposed project based 
upon the factors in paragraph (a) of this 
section, and (2) the extent to which a 
proposed project contains any of the 
following elements: 

(i) Substantial training experience in 
settings where physician assistants or 
nurse practitioners, or both, are used as 
part of a health care team. 

(ii) Coordination of administrative 
and educational resources to be used by 
a program of general internal medicine 
and a program of general pediatrics 
which are both to be conducted within a 
single project. 

(iii) Substantial portions of the project 
are conducted in a health manpower 
shortage area(s), and in particular, in a 
health manpower shortage area(s) 
which is located in a Standard 
Metropolitan Statistical Area, as defined 
by the Office of Federal Statistical 
Policy and Standards, Department of 
Commerce; or in an area health 
education center funded, at least in part, 
under section 781 of the Act. 

§ 57.3107 How long does grant support 
last? 

(a) The notice of grant award specifies 
the length of time the Secretary intends 
to support the project without requiring 
the project to recompete for funds. This 
period, called the project period, will not 
exceed five years. 

(b) Generally, the grant will initially 
be funded for one year, and subsequent 
continuation awards will also be for one 
year at a time. A grantee must submit a 
separate application to have the support 
continued for each subsequent year. 
Decisions regarding continuation 
awards and the funding levels of these 
awards will be made after consideration 
of such factors as the grantee’s progress 
and management practices, and the 
availability of funds. In all cases, 
continuation awards require a 
determination by the Secretary that 
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continued funding is in the best interest 
of the Federal Government. 

(c) Neither the approval of any 
application nor the award of any grant 
commits or obligates the Federal 
Government in any way to make any 
additional, supplemental continuation or 
other award with respect to any 
approved application or portion of an 
approved application. 

(d) Any balance of Federally obligated 
grant funds remaining unobligated by 
the grantee at the end of a budget period 
may be carried forward to the next 
budget period, for use as prescribed by 
the Secretary, provided a continuation 
award is made. If at any time during a 
budget period it becomes apparent to 
the Secretary that the amount of Federal 
funds awarded and available to the 
grantee for that period, including any 
unobligated balance carried forward 
from prior periods, exceeds the grantee's 
needs for the period, the Secretary may 
adjust the amounts awarded by 
withdrawing the excess. A budget 
period is an interval of time (usually 12 
months) into which the project period is 
divided for funding and reporting 
purposes. 

$57.3108 How Is the amount of the grant 
award determined? 

The amount of any award will be 
limited to that portion of the annual 
program costs which the Secretary 
determines, on the basis of the 
documentation required in the 
application, cannot reasonably be paid 
from other available funds. Further, the 
amount of any stipend will be limited to 
that portion of the annual amount 
normally paid to other residents by the 
applicant which the Secretary 
determines, on the basis of the 
documentation required in the 
application, cannot reasonably be paid 
from other available funds, including the 
incomes derived by the hospital from 
the residents' services. 

§ 57.3109 For what purposes may grant 
funds be spent? 

(a) A grantee shall only spend funds it 
receives under this subpart according to 
the approved application and budget, 
the authorizing legislation, terms and 
conditions of the grant award, 
applicable cost principles specified in 
Subpart Q of 45 CFR Part 74, and these 
regulations. 

(b) Grantees may not spend grant 
funds for sectarian instruction or for any 
religious purpose. 


§ 57.3110 What additional Department 
regulations apply to grantees? 

Several other regulations apply to 
grants under this subpart. These include, 
but are not limited to: 

42 CFR PART 50—PHS grant appeal process 
45 CFR PART 16—Department grant appeals 
process 

45 CFR PART 46—Protection of human 
subjects 

45 CFR PART 74—Administration of grants 
45 CFR PART 75—Informal grant appeals 
procedures (indirect cost rates and other 
cost allocations 

45 CFR PART 80—Nondiscrimination under 
programs receiving Federal assistance from 
the Department—Implements Title VI of 
the Civil Rights Act of 1964 
45 CFR PART 81—Practice and procedure for 
hearings under Part 80 
45 CFR PART 83—Nondiscrimination on the 
basis of sex in the admission of individuals 
to training programs 

45 CFR PART 84—Nondiscrimination on the 
basis of handicap in federally-assisted 
programs 

45 CFR PART 86—Nondiscrimination on the 
basis of sex in federally-assisted education 
programs 

45 CFR PART 91 *—Nondiscrimination on the 
basis of age in Department programs or 
activities receiving Federal financial 
assistance 

§ 57.3111 What other audit and inspection 
requirements apply to grantees? 

Each grantee must, in addition to the 
requirements of 45 CFR Part 74, meet the 
requirements of section 705 of the Act 
concerning audit and inspection. 

§ 57.3112 Additional conditions: 

The Secretary may impose additional 
conditions in the grant award before or 
at the time of the award if he or she 
determines that these conditions are 
necessary to assure or protect the 
advancement of the approved activity, 
the interest of the public health, or the 
conservation of grant funds. 

(FR Doc 00-23294 Filed 7-31-60: 8:45 am] 

BILLING CODE 4110-63-M 


42 CFR Part 57 

Grants to Schools of Medicine, 
Osteopathy, Dentistry, Public Health, 
Veterinary Medicine, Optometry, 
Pharmacy, and Podiatry for Support of 
Their Educational Programs 

agency: Public Health Service, HHS. 
action: Final rule. 

summary: These regulations set forth 
criteria for the Health Professions 
Capitation Grants Program, as amended 
by the Health Professions Educational 
Assistance Act of 1978. These grants are 


1 When issued. 


made annually to schools of medicine, 
osteopathy, dentistry, public health, 
veterinary medicine, optometry, 
podiatry and pharmacy for support of 
their educational programs. 

EF F EC TIVE DATE: August 1. 1980. 

FOR FURTHER INFORMATION CONTACT: 
John R. Westcott, Grants Management 
Officer. Bureau of Health Professions, 
3700 East-West Highway, Center 
Building, Room 4-27, Hyattsville, 
Maryland 20782 (Telephone: 301-438- 
6564). 

SUPPLEMENTARY INFORMATION: In the 

Federal Register of April 27,1979, the 
Assistant Secretary for Health, with the 
approval of the Secretary of Health, 
Education, and Welfare, proposed to 
add a new Subpart JJ to Part 57 of Title 
42 of the Code of Federal Regulations to 
implement the amendments made by the 
Health Professions Educational 
Assistance Act of 1978 (P.L 94-484, 
October 12,1976) to the existing 
authority for Health Professions 
Capitation Grants in Title VII of the 
Public Health Service Act. 

Interested persons were invited to 
submit comments on the proposed 
regulations on or before June 28,1979. 
Five letters were received in response to 
the proposed regulations. The summary 
of the comments received and the 
Department's response are set forth 
below. For clarity, the comments have 
been arranged according to the section 
numbers and titles of the proposed 
regulations to which they pertain. 

Section 57.3505 What assurances are 
required of all applicants for capitation 
grants? 

Comments were received relating to 
the required first-year enrollment 
assurances necessary for eligibility for 
capitation support, particularly of the 
schools of pharmacy and the schools of 
public health. The respondents 
expressed concern that these 
requirements would jeopardize and 
perhaps even lower the standards for 
student acceptance, and. therefore, it 
was proposed that the requirements be 
deleted. 

Assurances concerning maintenance 
of enrollment are required of all schools 
under section 771(a) of the Act. In 
addition to the general requirements, 
sections 771(e)(1) (A) and (B) of the Act 
establish enrollment increase 
requirements specifically for schools of 
public health. However, section 771(e)(2) 
of the Act provides that in the case of 
schools of public health, the Secretary 
may waive (in whole or in part) the 
enrollment increase requirements of 
section 771(e)(1) (A) or (B) if the 
Secretary determines, after receiving the 
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written recommendation of the 
appropriate accreditation body or 
bodies (approved for such purpose by 
the Secretary of Education), that 
compliance by a school of public health 
with the requirement will prevent it from 
maintaining its accreditation. Since 
these requirements are statutory, no 
changes have been made to the 
regulation. 

Section 57.3508 What additional 
requirements apply to schools of 
dentistry? 

The “Nurse Training Amendments of 
1979“ (Pub. L. 96-76) were signed into 
law September 29,1979. Section 207 of 
this Public Law amended section 
771(d)(5) of the Act relating to eligibility 
of schools of dentistry for capitation 
grants. Section 771(d)(5) had previously 
authorized the Secretary to waive any 
requirement of section 771(d). As 
amended, the provision also allows the 
Secretary to waive, with respect to 
schools of dentistry, the requirement of 
section 771(a)(1) that any school 
maintain an enrollment which had been 
increased in order to meet previous 
capitation requirements. This 
amendment is reflected in the new 
paragraph (c) of § 57.3508 of the 
regulations. 

Section 57.3514 How will the number 
of students at each school be 
determined? 

One comment related to the definition 
of a first-year student at a school of 
public health in paragraph (b)(2) of 
§ 57.3514. The respondent believes that 
in the case of part-time students two 
interpretations are possible: The first 
uses the calendar year as the basis for 
determining a first-year student; only 
students enrolling for the first time in 
their currrent degree program at the 
school during the year in question would 
be counted as first-year students. The 
second interpretation would define a 
first-year student in terms of progress 
made toward fulfillng degree 
requirements. Thus, the respondent’s 
concern is that in meeting assurance 
requirements a student could be counted 
as a first-year student on more than one 
capitation grant application. Section 

57.3514 describes how the number of 
students will be determined for 
purposes of meeting required enrollment 
assurances. Only full-time students are 
counted in meeting the assurance 
requirements. Since full-time 
equivalents do not apply toward the 
assurance requirements, it is not 
possible to count a part-time student for 
assurance purposes. 

The Department believes that the 
process used to arrive at the number of 


students for each school is adequate; 
therefore, no changes have been made. 

Section 57.3520 What provision of 45 
CFR Part 74 apply to grantees? 

One commenter recognized an 
inconsistency between § 57.3520 of the 
proposed rules, which required the 
application of the cost principles of 45 
CFR Part 74, and section A.3.b. of OMB 
Circular A-21, “Cost Principles for 
Educational Institutions," which 
exempts capitation grants. Although the 
final regulations still indicate that 45 
CFR Part 74 applies to grantees, the 
inconsistency no longer exists because 
the Department’s amendment to 45 CFR 
Part 74, published on May 22,1980 (45 
FR 34272). incorporated the OMB 
Circular A-21 of February 26,1979 (44 
FR 12368) into Part 74 by reference. 

The regulations also include revisions 
based “Operation Common Sense," the 
Department’s initiative to improve the 
quality and readability of its regulations. 
These include revisions or deletions of 
grants administration and 
nondiscrimination provisions to reflect 
current policy or to conform with the 
Department’s grants administration 
regulation (45 CFR Part 74). 

With the publication of the new 
Subpart JJ, Subpart F is superceded. 
Accordingly, Subpart F is repealed and 
a new Subpart JJ as set forth below is 
added to 42 CFR Part 57. 

Dated: June 6,1980. 

Julius B. Richmond. 

Assistant Secretary for Health. 

Approved: July 28,1980. 

Patricia Roberts Harris, 

Secretary. 

Subpart JJ—Grants to Schools of Medicine, 
Osteopathy, Dentistry, Public Health, 
Veterinary Medicine, Optometry, Pharmacy, 
and Podiatry for Support of Their 
Education Programs 

Sec. 

57.3501 To whom do these regulations 
apply? 

57.3502 Definitions. 

57.3503 Who is eligible to apply for a health 
professions capitation grant? 

57.3504 What assurances are required of all 
applicants for capitation grants? 

57.3505 What additional requirements apply 
to schools of medicine? 

57.3506 What additional requirements apply 
to schools of osteopathy? 

57.3507 What additional requirements apply 
to schools of dentistry? 

57.3508 What additional requirements apply 
to schools of public health? 

57.3509 What additional requirements apply 
to schools of veterinary medicine? 

57.3510 What additional requirements apply 
to schools of optometry? 

57.3511 What additional requirements apply 
to schools of podiatry? 


57.3512 What additional requirements apply 
to schools of pharmacy? 

57.3513 How will the number of students at 
each school be determined? 

57.3514 Under what circumstances and in 
what amounts may these grants be 
made? 

57.3515 What expenses are allowable under 
these capitation grants? 

57.3516 What additional Department 
regulations apply to grantees? 

57.3517 What audit inspection and reporting 
requirements apply to grantees? 

57.3518 Additional conditions. 

Authority: Sec. 215 of the Public Health 

Service Act, 58 Stat. 690, as amended, 63 Stat. 
35 (42 U.S.C. 216) Secs. 770-72 of the Public 
'-Health Service Act, 90 Stat. 2290 as amended 
by 91 Stat. 391 and 91 Stat. 1503, and 92 Stat. 
3456 and 3457 (42 U.S.C. 295f). 

Subpart JJ—Grants to Schools of 
Medicine, Osteopathy, Dentistry, 

Public Health, Veterinary Medicine, 
Optometry, Pharmacy, and Podiatry 
for Support of Their Education 
Programs 

§ 57.3501 To whom do these regulations 
apply? 

The regulations in this subpart apply 
to the award of annual grants to schools 
of medicine, osteopathy, dentistry, 
public health, veterinary medicine, 
optometry, pharmacy, and podiatry for 
the support of the educational programs 
of these schools. 

§57.3502 Definitions. 

“Act" means the Public Health 
Service Act, as amended. 

“Ambulatory care setting" means a 
facility in which health care is delivered 
to persons who are ambulatory and who 
are not patients in a hospital or other 
inpatient care facility for the purpose of 
receiving the particular care being 
provided. 

“Construction" means (a) the 
construction of new buildings or the 
expansion or acquisition of existing 
buildings (including related costs such 
as architects' fees, acquisition of land, 
offsite improvements, and the initial 
equipping of buildings); and (b) the 
remodeling, alteration and repair of 
existing buildings. 

“Council" means the National 
Advisory Council on Health Professions 
Education established by section 702 of 
the Act. 

“Dental specialty program" means a 
program in any dental specialty which is 
accredited by a body or bodies 
recognized for this purpose by the 
Secretary of Education and is at least 
one academic year in length. For 
purposes of this subpart a residency 
training program in the general practice 
of dentistry is considered a dental 
specialty. 
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“Fiscal year” means the Federal fiscal 
year beginning October 1 and ending the 
following September 30. 

“Full-time course of study” means a 
course of study in which the student is 
enrolled for a sufficient number of credit 
hours in a semester or other academic 
term to enable the student to complete 
the course of study within not more than 
the number of semesters or other 
academic terms normally required to 
complete the course of study on a full¬ 
time basis. 

“Full-tithe student” means a student 
as defined in section 770(c) of the Act 

“Medically underserved population" 
means a population group designated 
under section 332(b) of the Act, a 
population group served by a facility 
designated under that section, or a 
population group residing in an area 
designated under that section. 

“Resident of a State” means one who 
was residing in that State at the time of 
his or her application to the school. 

“School” means a public or other 
nonprofit school of medicine, 
osteopathy, dentistry, public health, 
veterinary medicine, optometry, 
pharmacy, and podiatry as defined in 
section 701(4) of the Act and which ia 
accredited as provided in section 772(b) 
of the Act. 

“Secretary" means the Secretary of 
Health and Human Services and any 
other officer or employee of the 
Department to whom the authority 
involved has been delegated. 

“State” means, in addition to the 
several States, the District of Columbia, 
the Commonwealth of Puerto Rico, the 
Northern Mariana Islands, the Virgin 
Islands, Guam, American Samoa, and 
the Trust Territory of the Pacific Islands. 

§ 57.3503 Who is eligible to apply for a 
health professions capitation grant? 

Any school which is located in a State 
may apply for a grant under this 
subpart. 

§ 57.3504 What assurances are required of 
all applicants for capitation grants? 

In accordance with the requirements 
of section 771(a) of the Act each school 
must furnish reasonable assurances 
satisfactory to the Secretary that: 

(a) The first-year enrollment of full¬ 
time students in the school, in the school 
year beginning in the fiscal year in 
which the grant applied for is to be 
made, will not be less than the first-year 
enrollment of full-time students in the 
school in the preceding school year or In 
the school year which began in the fiscal 
year ending September 30,1976, 
whichever is greater. 

(b) The applicant will spend an 
amount of funds from non-Federal 


sources (other than funds for 
construction) in carrying out its 
functions as a school during the fiscal 
year for which the grant is sought, which 
is at least as great as the amount of 
funds spent by the applicant for this 
purpose (excluding expenses of a 
nonrecurring nature) in the fiscal year 
preceding the fiscal year for which the 
grant is made. 

§ 57.3505 What additional requirements 
apply to schools of medicine? 

Medical residency training program 
requirements: Under section 771(b)(2) of 
the Act (42 U.S.C. 295f-l(b)(2)), the 
Secretary must determine as of July 15 
of each year, the percentage of filled 
first year positions in direct or affiliated 
medical residency training programs 
that are filled first year positions in 
primary care in all schools in the States. 
If the percentage for all schools 
nationwise is not 50 percent on July 15, 
each individual school of medicine, in 
order to be eligible for a grant, must 
have on July 15 of the following year at 
least 50 percent of its filled first year 
positions in its direct or affiliated 
medical residency training programs in 
filled first year positions in primary 
care. The Secretary will publish a notice 
in the Federal Register announcing the 
results of his or her annual 
determination and whether individual 
schools will be required to comply with 
the provisions of this paragraph. 

(a) For the purpose of making this 
determination: 

(1) “Medical residency training 
program” means a medical residency 
training program which is approved or 
provisionally approved by the Liaison 
Committee on Graduate Medical 
Education. 

(2) “Direct or affiliated medical 
residency training program” means a 
medical residency training program 
conducted in facilities owned by the 
applicant school or its parent 
organization or a medical residency 
training program which has an 
arrangement with the school or one of 
the school's constituent units, providing 
for any of the following: 

(i) The exchange of three or more 
students enrolled in the school of 
medicine for a total of at least 12 months 
of education within any given school 
year, or any exchange of at least one 
medical resident for at least one year; or 

(ii) The exchange of faculty between 
the school of medicine or one of its 
constituent units and the residency 
program; or the appointment to any 
faculty position at the school of 
medicine of any individual on the staff 
of the entity sponsoring the residency 
program who has any responsibility for 


the program (term “faculty” excludes 
individuals who receive no financial 
compensation for their teaching 
activities or who have no responsibility 
for the instruction of students or 
residents in the medical residency 
training program); or 

(iii) The provision or receipt by the 
school of medicine or one of its 
constituent units of any funds for the 
residency program. 

(3) “Filled first-year position” means 
any filled position in: 

(i) The first year of a medical 
residency training program sponsored 
by a residency program in family 
practice, internal medicine, pedistrics, 
obstetrics and gynecology, pathology or 
general surgery; 

(ii) The first year of medical residency 
training program jointly sponsored by 
two or more medical residency training 
programs, or 

(iii) Any position in any other type of 
medical residency training program in 
which a resident is enrolled in his or her 
first year of graduate medical education. 

(4) “Filled first-year position in 
primary care” means all filled positions 
in: 

(i) The first year of medical residency 
training program sponsored by a 
residency program in family practice, 
internal medicine or pediatrics; and 

(ii) The first year of medical residency 
training programs jointly sponsored by 
any combination of residency programs 
in family practice, internal medicine, or 
pediatrics. 

§ 57.3506 What additional requirements 
apply to schools of osteopathy? 

Each school of osteopathy must also 
submit, or participate in the joint 
submission of, a plan for the Secretary’s 
approval to train full-time students in 
ambulatory care settings either in areas 
geographically remote from the main 
site of the teaching facilities of the 
applicant school or schools, or in areas 
in which medically underserved 
populations reside. An ambulatory care 
setting is considered to be 
geographically remote if it is physcially 
removed from the facility or facilities 
where the major part of the educational 
program of the school is conducted and 
should, to the maximum extent feasible, 
be located in areas in which medically 
underserved populations reside. The 
training must occur in the school year 
beginning in the fiscal year for which 
the grant is made and in each 
subsequent school year for which a 
grant is made. In the case of a joint 
submission of a plan by two or more 
schools, the plan must detail the specific 
responsibilities of each school 
submitting the plan, and must be signed 
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by an authorized official of each school. 
In addition, each grantee must provide 
evidence of adequate progress in 
implemening the plan approved in the 
fiscal year immediately preceding the 
year of re-application. 

§ 57.3507 What additional requirements 
apply to schools of dentistry? 

(a) Each school of dentistry must also 
meet the requirements of section 
771(d)(2) of the Act and, at the option of 
the school of dentistry, the requirements 
of either section 771(d)(3) or section 
771(d)(4) of the Act. Where a school 
elects to meet the requirements of 
section 771(d)(4) of the Act, the school 
must submit, or participate in the joint 
submission of, a plan for the Secretary’s 
approval to train full-time students in 
ambulatory care settings either in areas 
geographically remote from the main 
site of the teaching facilities of the 
school or in areas in which a medically 
underserved population resides. An 
ambulatory care setting is considered to 
be geographically remote if it is 
physically removed from the facility or 
facilities where the major part of the 
educational program of the school is 
conducted and should to the maximum 
extent feasible be located in areas in 
which there is a need for dentists. The 
clinical training must occur in a health 
care delivery setting which enables the 
student, under practitioner-instructor 
supervision, to integrate and assume the 
roles, functions, and responsibilities that 
characterize a dental practitioner and 
that trains the student to provide 
primary dental care. 

(b) The Secretary may waive 
requirements for a school of dentistry 
under section 771(d) of the Act if the 
Secretary determines, after receiving the 
written recommendation of the 
appropriate accreditation body or 
bodies approved for this purpose by the 
Secretary of Education, that compliance 
with the requirements would prevent the 
school from maintaining accreditation. 

(c) The Secretary may, in the case of a 
school of dentistry which increased its 
enrollment of full-time first-year 
students in accordance with section 
771(d)(3) of the Act, waive (in whole or 
in part and under such conditions as the 
Secretary may prescribe) application of 
the requirement of subsection 771(a)(1) 
of the Act that it maintain its increased 
enrollment of such students. 

§ 57.3508 What additional requirements 
apply to schools of public health? 

Each school of public health must also 
meet the requirements of section 
771(e)(1) of the Act with respect to 
increasing its enrollment of full-time 
first-year students. 


§ 57.3509 What additional requirements 
apply to schools of veterinary medicine? 

Each school of veterinary medicine 
must also meet the requirements of 
section 771(f)(2) and, at the option of the 
school of veterinary medicine, either 
section 771(f)(3) or section 771(f)(4) of 
the Act. A school of veterinary medicine 
will meet the requirements of section 
771(f)(2) of the Act relating to 
emphasizing care to food-producing or 
fiber-producing animals if over 50 
percent of the total credits or contact 
hours of both the clinical aspects of the 
basic biomedical sciences and the 
clinical care training programs consist of 
treating food-producing and/or fiber- 
producing animals. 

§ 57.3510 What additional requirements 
apply to schools of optometry? 

A school of optometry must also meet 
the requirements of either section 
771(g)(2) or section 771(g)(3) of the Act 
at the option of the school of optometry. 

§ 57.3511 What additional requirements 
apply to schools of podiatry? 

A school of optometry must also meet 
the requirements of either section 
771(h)(2) or section 771(h)(3) of the Act 
at the option of the school of podiatry. 

§ 57.3512 What additional requirements 
apply to schools of pharmacy? 

A school of pharmacy must also meet 
the requirements of section 771(i) of the 
Act. 

§ 57.3513 How will the number of students 
at each school be determined? 

(a) The number of full-time students 
enrolled in a school, or the number of 
full-time, first-year students enrolled in 
a school, for any year, will be the 
number of students enrolled in the 
school on September 15 of the fiscal 
year in which the grant is made except 
that in the case of a school of pharmacy 
or school of medicine with a course of 
study of more than 4 years; (1) full-time 
students mean only those students 
enrolled in the last four years of the 
school, and (2) full-time first-year 
students mean those students enrolled 
in the first of the last four years. The 
Secretary may, upon application, 
approve a date other than September 15 
as the official counting date for schools 
whose academic calendars make the 
September 15 date inappropriate. 

(b) The classification of a full-time 
student as a first-year student will be in 
accordance with the policies of the 
particular school, except that for the 
purpose of the assurances required by 
section 771 of the Act; 

(1) A student may not be counted as a 
first-year student more than once, 
except that a student who, for other than 


academic reasons, withdraws from a 
year class before the end of an 
academic year or does not complete an 
academic year shall not be considered 
as having been enrolled in a year class 
in that academic year. 

(2) A first-year student enrolled in a 
school of public health is one who is 
enrolled in the first year of a course of 
study leading to a master’s degree or in 
the first year of a course of study 
leading to a doctoral degree for which 
no post-baccalaureate studies are a 
prerequisite for admission into the 
program. 

§ 57.3514 Under what circumstances and 
in what amounts may these grants be 
made? 

(a) The Secretary will award a 
capitation grant to each applicant whose 
application is found by the Secretary, 
after consultation with the Council, to 
meet the requirements of the applicable 
provisions of the Act and of this 
subpart. 

(b) The amount of each capitation 
grant will be an amount computed in 
accordance with the formula set forth in 
section 770(a) of the Act. If the amount 
of funds appropriated under section 
770(e) of the Act for any category of 
health professions schools for any fiscal 
year is less than the total of the amounts 
so computed for each school in that 
category with an approved application, 
the grant awarded to each such school 
will be reduced proportionately in 
accordance with section 770(b) of the 
Act. 

§ 57.3515 What expenses are allowable 
under these capitation grants? 

(a) Capitation grant funds may be 
obligated by the school at any time 
before the end of the 24-month period 
specified in the grant award document 
for any purpose related to the 
educational program of the school, 
except as otherwise provided in 
paragraph (b) of this section. Any funds 
not obligated must be refunded to the 
Federal Government. 

(b) Capitation grant funds may not be 
expended for the following purposes; 

(1) Construction, except that grant 
funds may be used for remodeling, 
alteration and repair of existing 
buildings; 

(2) Student assistance; or 

(3) Sectarian instruction or any 
religious purpose. 

§ 57.3516 What additional Department 
regulations apply to grantees? 

Several other regulations apply to 
these grants. They include, but are not 
limited to; 

45 CFR Part 46 Protection of human subjects 
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45 CFR Part 74 Administration of Grants 
45 CFR Part 00 Nondiscrimination under 
programs receiving Federal assistance 
through the Department-Implementation of 
Title VI of the Civil Rights Act of 1964 
45 CFR Part 81 Practice and procedure for 
hearings under Part 80 
45 CFR Part 83 Nondiscrimination on the 
basis of sex in the admission of individuals 
to training programs 

45 CFR Part 84 Nondiscrimination on the 
basis of handicap in Federally assisted 
programs 

45 CFR Part 86 Nondiscrimination on the 
basis of sex in Federally assisted education 
programs 

45 CFR Part 91 1 Nondiscrimination on the 
basis of age in Department programs or 
activities receiving Federal financial 
assistance. 

§ 57.3517 What audit inspection, and 
reporting requirements apply to grantees? 

(a) Each school which receives a 
capitation grant must, in addition to the 
requirements of 45 CFR Part 74, meet the 
requirements of section 705 of the Act, 
concerning audit and inspection. 

(b) Each school which receives a 
capitation grant must meet the 
requirements of section 708(c) of the 
Act, concerning reporting information on 
students who attend the school. 

§ 57.3518 Additional conditions. 

The Secretary may impose additional 
conditions on any grant award before or 
at the time of any award if he or she 
determines that these conditions are 
necessary to assure or protect the 
advancement of the approved activity, 
the interest of the public health, or the 
conservation of funds. 

(PR Doc. 80-23273 Plied 7-31-80; &45 am] 

BILLING COOE 4110-63-41 


42 CFR Part 58 

Grants for Graduate Programs in 
Health Administration 

agency: Public Health Service. HHS. 
action: Final rule._ 

summary: This rule sets forth 
requirements for Programs for Grants for 
Graduate Programs in Health 
Administration under section 791 of the 
Public Health Service Act (42 U.S.C. 
295h). as amended by the Health 
Professions Educational Assistance Act 
of 1976 (Pub. L. 94-484). 

EFFECTIVE DATE: August 1,1980. 

FOR FURTHER INFORMATION CONTACT: 
David B. Hoover, Acting Director, 
Division of Associated Health 
Professions, Bureau of Health 
Professions, Health Resources 
Administration, Center Building, 3700 


1 Whon issued. 


East-West Highway, Hyattsville, 
Maryland 20782 (301-436-6838). 
SUPPLEMENTARY INFORMATION: In the 
Federal Register of June 20,1978 (43 FR 
26443), the Assistant Secretary for 
Health, with the approval of the 
Secretary of Health, Education, and 
Welfare, established a new Part 58 of 
Title 42 of the Code of Federal 
Regulations entitled “Grants for 
Training of Public Health and Allied 
Health Personnel" and a new Subpart A 
within that part entitled “Grants for 
Graduate Programs in Health 
Administration." 

Interested persons were invited to 
submit comments on or before August 
21,1978. Eleven comments were 
received. A discussion of the comments 
and the Department’s response to the 
comments is set forth below. Also 
discussed are related comments 
submitted earlier in response to a 
request to participate in the regulation’s 
development published in the Health 
Resources News (Vol. 4. August 1977). 
For clarity the comments and responses 
have been arranged according to the 
section of the Interim-final regulations to 
which they pertain. 

Section 58.3 Eligibility. 

Comments from the Council on Social 
Work Education and from 7 individual 
schools of social work objected to the 
Secretary’s determination that the only 
body currently recognized to accredit 
graduate programs in health 
administration is the Accrediting 
Commission on Education for Health 
Services Administration. These 
objections focused on the following 
arguments: 

1. Schobls of social work are 
specifically identified as eligible for 
grants under-this section. 

2. The Council on Social Work 
Education is recognized by the Secretary 
of Education for the accreditation of 
schools of social work, and is therefore 
the appropriate accrediting body for 
health administration components 
within such schools. 

3. The application of an accreditation 
requirement, in addition to that for the 
school of social work as a whole, places 
an unreasonable burden on educational 
institutions. 

One respondent was of the opinion 
that accreditation that has been 
achieved through schools of business 
and medicine, and the university 
accreditation as a whole, was sufficient 
evidence that prerequisite quality 
standards exist, and that an additional 
accreditation requirement was not 
necessary. 

Another respondent from a school of 
social work suggested that accreditation 


should be addressed by a “coordinating 
council on graduate education in 
medical sciences, or by the relevant 
regional accrediting body for higher 
education." 

Nine respondents to the August 1977 
invitation to comment on the 
regulation’s development had supported 
the Accrediting Commission on 
Education for Health Services 
Administration as the appropriate 
agency to accredit health administration 
programs, including health planning and 
policy analysis. Position papers were 
submitted at that time by the Council on 
Education for Public Health and the 
Accrediting Commission on Education 
for Health Services Administration in 
support of the accreditation process 
specified under section 791. The salient 
points reflected in these papers are: 1) 
health administration, planning and 
policy are integrally related aspects of 
health services administration curricula; 
2) educational programs in health 
administration must include content in 
these three areas to the extent that 
distinct content is identifiable; 3) 
programs offering broadly inclusive 
educational experiences should be 
supported and professional separatism 
discouraged; 4) the Accrediting 
Commission on Education for Health 
Services Administration offers 
accreditation services to Health 
Services Administration programs in all 
university settings; and 5) although other 
standards and accrediting agencies may 
be qualified in administration, it is 
essential to apply health-oriented 
criteria to education programs in health 
services administration, planning and 
policy. 

Another respondent at that time 
indicated that accreditation by the 
regional education accrediting bodies 
should be the only requirement except 
for those programs located in schools of 
social work. With respect to programs in 
schools of social work, this respondent 
thought that accreditation should be 
required by the Council on Social Work 
Education. He admitted, however, that 
neither of these accreditation 
procedures is specific to programs in 
health administration or health 
planning. Another respondent 
commented relative to accreditation by 
regional bodies that, although it would 
be in his own school's interest, he was 
of the opinion that this accreditation 
was of a very low level, of questionable 
merit, and hardly parallel to that for 
programs in health administration. 

Section 791 of the Act specifies that in 
order to be eligible to apply for a grant, 
an applicant must offer a graduate 
educational program which has been 
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accredited “/or the training of 
individuals for health services 
administrator hospital administration 
or health planning by a recognized body 
or bodies approved for such purpose by 
the Secretary of Education. ” (Emphasis 
added.) The Secretary has determined 
that the only body currently “approved 
for such purpose by the Secretary of 
Education” is the Accrediting 
Commission on Education for Health 
Services Administration. It should be 
noted that under the regulations as 
written, if another body were given 
initial or expanded recognition by the 
Secretary to accredit programs in these 
fields of study, institutions with 
graduate programs in these fields which 
were accredited by this body would 
automatically be eligible for grants 
under this subpart. Consequently, no 
changes in the wording of the 
accreditation requirement of the 
eligibility provision were considered 
necessary. 

Another respondent, representing a 
school of business, questioned the 
limitation of eligibility to graduate 
programs. It was his opinion that 
undergraduate programs should not be 
arbitrarily excluded from consideration 
for support. Since the statute delineates 
“graduate educational programs,” the 
suggestion has not been adopted. 

Another respondent to the Health 
Resources News invitation to comment 
proposed that for demonstration 
purposes, serious consideration be given 
to a federally qualified HMO which 
might be able to qualify as a “nonprofit 
private educational entity.” Because the 
eligibility provisions and the definition 
of an educational entity as stated in the 
Interim-Final regulations would not 
exclude a program conducted in an 
HMO under the auspices of an 
educational entity, no change was 
considered necessary. 

Section 58.5 Assurances required. 

Three respondents submitted 
comments objecting to the requirement 
that at least 25 individuals must be 
graduated from the individual programs 
per year. One respondent indicated that 
the requirements also include qualified 
part-time students. One respondent 
indicated that it was not planning to 
ever graduate 25 persons per year, as its 
obligation as a State-supported 
university was to provide educational 
opportunities predominately for 
residents of its State. One respondent 
was concerned that the requirement that 
25 individuals be graduated each year, 
and that at least $100,000 from non- 
Federal funds be expended in the 
program, would exclude most schools of 
social work, a result that they hoped 


was not intended. Another respondent 
also objected to the non-Federal 
$100,000 requirement. Since these 
requirements are based on the statute, 
no changes have been made. 

The final regulations have been 
restructured and portions rewritten 
based on “Operation Common Sense”, 
the Department’s initiative to improve 
the quality and readability of its 
regulations. The provisions have also 
been reorganized consistent with a 
standardized format being developed for 
health personnel grant regulations. The 
grants administration and 
nondiscrimination provisions (Interim- 
final §§ 58.6-58.13) have either been 
revised to reflect current policy or 
deleted as duplicative of the 
Department’s grants administration 
regulation (45 CFR Part 74). 

Accordingly, the existing Subpart A of 
42 CFR Part 58 is revised and adopted as 
set forth below. 

Dated: June 18,1980. 

Julius B. Richmond, 

Assistant Secretary for Health. 

Approved: July 14. I960. 

Patricia Roberts Harris, 

Secretary. 

Subpart A—Grants for Graduate Programs 
in Health Administration 

Sec. 

58.1 To what grant program do these 
regulations apply? 

58.2 Definitions. 

58.3 Who is eligible to apply for a grant? 

58.4 What assurances must be provided in 
an application? 

58.5 What activities must be addressed in 
an application? 

58.6 How is the amount of the award 
determined? 

58.7 How long does grant support last? 

58.8 For what purposes may grant funds be 
spent? 

58.9 What additional Department 
regulations apply to grantees? 

58.10 What other audit and inspection 
requirements apply to grantees? 

58.11 Additional conditions. 

Authority: Section 215 of the Public Health 
Service Act, 58 Stat. 690, as amended by 63 
Stat. 35 (42 U.S.C. 216); section 791 of the 
Public Health Service Act 90 Stat 2303 (42 
U.S.C. 295h). 

Subpart A—Grants for Graduate 
Programs in Health Administration 

§ 58.1 To what grant program do these 
regulations apply? 

These regulations appy to the award 
of grants under section 791 of the Public 
Health Service Act to public or nonprofit 
private educational entities (including 
schools of social work and excluding 
schools of public health) to support 
graduate educational programs in health 


administration, hospital administration, 
and health planning. 

§ 58.2 Definitions. 

As used in this subpart: 

“Act” means the Public Health 
Service Act, as amended (42 U.S.C. 201 
et. seq.). 

“Council” means the National 
Advisory Council on Health Profession 
Education established by section 702 of 
the Act. 

“Educational entity” means a school, 
college or university which is accredited 
by a body or bodies recognized for this 
purpose by the Secretary of Education. 

“Graduate educational program” 
means a program of education leading to 
a master’s degree or equivalent, or a 
doctoral degree or equivalent. 

“Nonprofit,” as applied to any entity, 
means an entity no part of the net 
earnings of which inures or may 
lawfully inure to the benefit of any 
private shareholder or individual. 

“School of public health” means a 
school which provides training leading 
to a graduate degree in public health or 
an equivalent degree and which has 
been accredited by the Council on 
Education for Public Health as a school 
of public health. 

“School year” means the traditional 
approximately 9-month September to 
June annual session at an educational 
institution. 

“Secretary” means the Secretary of 
Health and Human Services and any 
other officer or employee of the 
Department to whom the authority 
involved has been delegated. 

“State” means any one of the several 
States, the District of Columbia, the 
Commonwealth of Puerto Rico, the 
Northern Mariana Islands, the Virgin 
Islands, Guam, American Samoa, and 
the Trust Territory of the Pacific Islands. 

§ 58.3 Who is eligible to appy for a grant? 

Any public or nonprofit educational 
entity (excluding schools of public 
health) located in a State is eligible to 
apply for a grant to support a graduate 
educational program which has been 
accredited for the training of individuals 
for health services administration, 
hospital administration, or health 
planning by a recognized body or bodies 
approved for this purpose by the 
Secretary of Education. 

§ 58.4 What assurances must be provided 
In an application? 

(a) The application must contain 
assurances satisfactory to the Secretary 
that: 

(1) At least 25 individuals will 
complete the graduate educational 
programs of the applicant for which the 
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application was made in the school year 
beginning in the Fiscal year for which an 
applicant receives a grant; 

(2) The applicant will expend or 
obligate at least $100,000 in funds from 
non-Federal sources to conduct the 
graduate educational program for which 
the application was made (excluding 
expenditures for construction, but not 
excluding expenditures for alterations 
and renovation) in the school year 
beginning in the fiscal year for which an 
applicant receives a grant; 

(3) The applicant will maintain for the 
school year beginning in the fiscal year 
ending September 30,1978, and for each 
subsequent school year for which a 
grant is applied for, a first year 
enrollment of full-time students in the 
graduate educational programs for 
which the application was made which 
exceeds the number of full-time first 
year students enrolled in that program 
in the school year beginning in the fiscal 
year ending September 30,1976 by (i) 5 
percent of that number if the number of 
full-time first-year students enrolled was 
100 or less; or (ii) the greater of 2.5 
percent of that number, or 5 students if 
the number of full-time first year 
students enrolled was more than 100. 

For purposes of this section the term 
"full-time student" means a student who 
is enrolled in an educational entity on a 
full-time basis as determined by the 
educational entity. The number of 
students'enrolled in an educational 
entity for any year shall be the number 
enrolled as of October 15 of that school 
year. The classification of a full-time 
student as a first year student will be 
made in accordance with the usual 
policies of the educational entity, except 
that no student may be counted more 
than once as a first year student. 

(b) The Secretary may, after 
consultation with the Council, waive in 
whole or in part the requirements of 
paragraph (a)(3) of this section relating 
to increases in enrollment upon written 
notification by the appropriate 
accreditation body or bodies that 
compliance with that paragraph will 
prevent the educational entity from 
meeting that body or bodies accrediting 
standards with respect to the graduate 
educational programs for which the 
application was made. In deciding 
whether to give a waiver under this 
paragraph the Secretary will consider 
the extent to which the educational 
entity has means available to it by 
which it could meet the increased 
enrollment requirements without failing 
to meet the accreditation standards. 


§ 58.5 What activities must be addressed 
in an application? 

Each application submitted under 
these regulations must include a plan, in 
the form the Secretary may prescribe, 
describing at least three of the following 
activities that will be undertaken to 
strengthen the applicant's graduate 
educational programs in health 
administration, hospital administration, 
or health planning; 

(a) Providing training which will 
prepare health administrators and 
health planners for employment in a 
wide variety of settings, including public 
and voluntary agencies, extended care 
facilities, ambulatory facilities and 
health planning agencies; 

(b) Developing or expanding special 
curriculum content in health planning, 
policy and regulation, health economics, 
quantitative methods and financial 
management; 

(c) Providing field training in settings 
described in paragraph (a) of this 
section and which involves experience 
related to the curricular areas described 
in paragraph (b) of this section; 

(d) Providing field training in settings 
designed to provide mid-career 
development for practicing health 
administrators and planners; 

(e) Developing programs designed to 
provide regional educational 
opportunities in areas where there are 
no accredited programs in health 
services administration or in which 
there are documented shortages of 
trained health services administrators or 
planners. 

§ 58.6 How is the amount of the grant 
award determined? 

(a) The Secretary after consultation 
with the Council, will award grants 
annually to those educational entities 
which meet the requirements of section 
791 of the Act, and of this subpart. 

(b) The amount of each grant will be 
equal to the total amount of funds 
available for this purpose divided by the 
number of educational entities with 
approved applications. 

§ 58.7 How long does grant support last? 

(a) Each notice of grant award 
specifies the period during which funds 
from that annual award are available 
for obligation by the grantee. This 
period will not exceed two years. If at 
any time during the period of the grant it 
becomes apparent to the Secretary that 
the amount of Federal funds awarded 
and available to the grantee for that 
period, exceeds the grantee’s needs for 
that period, the Secretary may adjust the 
amounts awarded by withdrawing the 
excess. 


(b) Neither the approval of any 
application nor the award of any grant 
commits or obligates the Federal 
Government to make any additional, 
supplemental, or other award with 
respect to any approved application or 
portion of an approved application, 

§ 58.8 For what purposes may grant funds 
be spent? 

(a) A grantee may spend grant funds it 
receives under this subpart for any 
purpose related to its graduate 
educational program in health 
administration, hospital administration, 
or health planning in accordance with 
the authorizing legislation, terms and 
conditions of the grant award, 
applicable cost principles specified in 
Subpart Q of 45 CFR Part 74, and these 
regulations. 

(b) Grantees may not spend grant 
funds for sectarian instruction or for any 
religious purpose. 

(c) Grant funds may not be expended 
for construction (except that grant funds 
may be used for alterations and 
renovation) or student assistance. 

§ 58.9 What additional Department 
regulations apply to grantees? 

Several other regulations apply to 
grantees. They include, but are not 
limited to: 

42 CFR Part 50—PHS grant appeals process 
45 CFR Part 16—Department grant appeals 
process 

45 CFR Part 46—Protection of human subjects 
45 CFR Part 74—Administration of grants 
45 CFR Part 75—Informal grant appeals 
procedures (indirect cost rates and other 
cost allocations) 

45 CFR Part 80—Nondiscrimination under 
programs receiving Federal assistance 
through the Department—Implements Title 
VI of the Civil Rights Act of 1964 
45 CFR Part 81—Practice and procedure for 
hearings under Part 80 
45 CFR Part 83—Noifdiscrimination on the 
basis of sex in the admission of individuals 
to training programs 

45 CFR Part 84—Nondiscrimination on the 
basis of handicap in Federally assisted 
programs 

45 CFR Part 86—Nondiscrimination on the 
basis of sex in Federally assisted education 
programs 

45 CFR Part 91 Nondiscrimination on the 
basis of age in Department programs or 
activities receiving Federal financial 
assistance. 

§ 58.10 What other audit and inspection 
requirements apply to grantees? 

Each grantee must, in addition to the 
requirements of 45 CFR Part 74, meet the 
requirements of section 705 of the Act 
concerning audit and inspection. 


1 When issued. 
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§ 58.11 Additional conditions. 

The Secretary may impose additional 
conditions in the grant award before or 
at the time of the award if he or she 
determines that these conditions are 
necessary to assure or protect 
advancement of the approved activity, 
the interest of the public health, or the 
conservation of grant funds. 

|FR Doc. 80-23271 Filed 7-31-00; 8:45 am) 

BILLING CODE 4110-83-M 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

44 CFR Part 65 

I Docket No. FEMA 5859] 

Changes in Special Flood Hazard 
Areas Under the National Flood 
Insurance Program 

agency: Federal Insurance 
Administration. 

action: Interim rule. 


summary: This rule lists those 
communities where modification of the 
base (100-year) flood elevations is 
appropriate because of new scientific or 
technical data. New flood insurance 
premium rates will be calculated from 
the modified base (100-year) elevations 
for new buildings and their contents and 
for second layer insurance on existing 
buildings and their contents. 

dates: These modified elevations are 
currently in effect and amend the Flood 


Insurance Rate Map (FIRM) in effect 
prior to this determination. 

From the date of the second 
publication of notice of these changes in 
a prominent local newspaper, any 
person has ninety (90) days in which he 
can request through the community that 
the Federal Insurance Administrator 
reconsider the changes. These modified 
elevations may be changed during the 
90-day period. 

addresses: The modified base (100- 
year) flood elevation determinations are 
available for inspection at the office of 
the Chief Executive Officer of the 
community, listed in the fifth column of 
the table. Send comments to that 
address also. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert G. Chappell, Acting 
Assistant Administrator, Program 
Implementation and Engineering Office, 
451 Seventh Street, S.W.. Washington, 
D.C. 20410 (202) 755-5581 or Toll Free 
Line (800) 424-8872. 

SUPPLEMENTARY INFORMATION: The 

numerous changes made in the base 
(100-year) flood elevations of the Flood 
Insurance Rate Map(s) make it 
administratively infeasible to publish in 
this notice all of the modified base (100- 
year) flood elevations contained on the 
map. However, this rule includes the 
address of the Chief Executive Officer of 
the community where the modified base 
(100-year) flood elevation 
determinations are available for 
inspection. Any request for 
reconsideration must be based on 


knowledge of changed conditions, or 
new scientific or technical data. 

These modifications are made 
pursuant to Section 206 of the Flood 
Disaster Protection Act of 1973 (Pub. L. 
93-234) and are in accordance with the 
National Flood Insurance Act of 1968, as 
amended (Title XIII of the Housing and 
Urban Development Act of 1968 (Pub. L. 
90-448), 42 U.S.C. 4001-4128. and 44 CFR 
Part 65.4 (Presently appearing at its 
former 24 CFR 1915.4). 

For rating purposes, the revised 
community number is listed and must be 
used for all new policies and renewals. 

These base (100-year) flood elevations 
are the basis for the flood plain 
management measures that the 
community is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFIP). 

These elevations, together with the 
flood plain management measures 
required by 60.3 (presently appearing at 
its former § 1910.3) of the program 
regulations are the minimum that are 
required. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain 
management requirements. The 
community may at any time, enact 
stricter requirements on its own, or 
pursuant to policies established by other 
Federal, State or regional entities. 

The changes in the base (100-year) 
flood elevations listed below are in 
accordance with 44 CFR 65.4. (Presently 
appearing at its former 24 CFR Part 
1915.4): 


State 

County 

Location 

Date and name of newspaper where 
notice was published 

Chief executive officer of community 

Effective date of 
modified flood 
insurance rate map 

Now community 
No. 

Arkansas_ 

_Ye#... __-_ 

. City at DaidaneNe. ...... 

. Derdanelte PosF Dispatch. Oct 17. 
1979. Oct. 24. 1979. 

Hon. Dana Montt, Mayor, city of Dar- 
danetle, 502 South Second Street. 
Office 116 South Front. Da/daneUe. 
Ark. 

Hon. T. Owen Smith. Mayor, city of 
College Park. P.O, Box F. College 
Park. Ga 30337. 

June 3. 1980_ 

050233C 

Georgia- 

..... Fulton. 

. City of College Park_ 

.. The South Fulton Neighbor. June 
ta. I960. June 25.1980. 

June 13, I960.. 

130086 

0005C 

Illinois......._ 

_ Lake... 

_ Village of Fox Lake__ 

.. Fox Lake Press. Oct 25.1979. 

Nov. 1. 1979. 

Hon. Richard Hamm. Mayor. Village of 
Fox Lake, 301 South Route 59. Fox 
Lake. IN. 60020 

June 13.1980— 

170362 

00050 

New Mexico_ 

_San Joan.... 

...„ City of Farmington. 

.. Farmington Daily Times, Oct 22, 
1979, Oct 23. 1979. 

Hon. Robert S. Culpepper. Mayor, city 
of Farmington. P.O. Box 900, Far¬ 
mington, N. Mex 87401. 

June 17. I960_ 

350067 

0005C 

0010C 

New Jersey. 

_Ocean. 

_Borough of Point Pleasant....... 

.. Ocean County Leader. Oct 25. 

1979, Nov. 1. 1979. 

Hon. Peter Mar one. Mayor, borough 
of Point Pleasant, 2233 Bndge 
Road, Point Pleasarlt. N.J. 08742 

June 13.1980...... 

345313 
000IB 

Texas_... 

..... Galveston... 

City of Galveston. 

.. Galveston News. Oct 2S. 1979, 

Oct 29. 1979. 

Mr. Thomas H. Muehlenbeck, city 
manager, city of Gafveston. P.O. 
Box 779, Galveston. Tex 77553. 

June 13.1980— 

485469 

0001-0045C 

Illinois. 

. Cook... 

.... Village of Riverdale. 

- The South Suburban Opinion, May 
10. 1980. May 17. 1980. 

Hon. Frank J. Heenan, Mayor, village 
of Riverdale, 142nd and Stewart 

May 16. 1900_ 

170150 
0001C 


Riverdale. IN 60627. 
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State 

County 

Location 

Dale and name of newspaper where 
notice was putohshed 

Chief executive officer of community 

Effective date of 
modified flood 
insurance rate map 

New community 
No. 

Mississippi_ 

.. Monroe. 

... City Of Amory.- -. 

.. The Amory Advertiser. July 8. 1979, 

Hon. Billy Glasgow. Mayor, city of 

May 30. I960- 

280116 




July 15. 1979. 

Amory. City Hafl. p.O, Box 6. 


0001C 





Amory. Miss. 38821. 


00020 

Near Jersey- 

.. Mercer- 

.«. Townafrp o< Hopewo*- 

.. Hopewell Valley News. May 22. 

Hon. Richard G. Van Noy. Mayor. 

May 30. i960- 

345298 




1960. May 29. 1980. 

township of HopeweM, Route 56 at 


001SC 





Scotch Road, THusviHo. N.J. 06560. 



Now York. 

Cattaraugus , 

..._. f^ity Cfi piAflp , . 

_ Times-Herald. May 2. 1960, May 9. 

Hon. William 0. Smith. Mayor, dty of 

May 9. 1980- 

360068 




1980. 

Otean. Otean Municipal BuHding. 


0001B 





Otean. N.Y. 14760. 



North Carolina.... 

... Craven. 

City of New Bern. 

- The Sun Journal. May 23. I960. 

Hon. Leander R. Morgan. Mayor, city 

May 23. i960_ 

370074 




May 30. 1960. 

of Now Bern, P.O. Box 1129. New 


0001C 





Bern. N.C. 28560. 



Ohio.. 

.. Cuyahoga. 

_City of Rooky River....-... 

.. Sun Herald. June 26. 1979. July 5. 

Hon. Earl Martin. Mayor, city ol Rocky 

May 16. i960_ 

395372 




1979. 

Rtver. 2130 Northview. Rocky River. 


0001-00038 





Ohio 44116. 



Texas-- 

.. Hams. 

. City of Taylor Lake Village... 

.. Daily Citizen. Sept 20. 1979. SopL 

Hon. Albert C. Richmond. Mayor, dty 

June 6, 1960.- 

485513 




21. 1979. 

of Taylor Lake Village. 1202 Kirby 


000IB 





Road. Seabrook. Tex. 77586. 




(National Flood Insurance Act of 1908 (Title XIII of Housing Urban Development Act 1968), effective January 28, 1969 (33 F.R. 17804, 
November 28, 1968), as amended; 42 U.S.C. 40014128; Executive Order 12127, 44 FR 19367; and delegation of authority to Federal Insurance 
Administrator). 

Issued: July 15. 1980. 

Francis V. Reilly, 

Acting Federal Insurance Administrator, 

(FR Doc 80-23011 Filed 7-31-SQ; 8:45 am| 

BILLING CODE 6718-03-41 


44 CFR Part 67 

National Rood Insurance Program; 
Final Flood Elevation Determinations 

Correction 

In FR Doc. 80-18993 appearing at page 
43187 in the issue for Thursday, June 28, 
1980; on page 43199, in the table, the 
second entry in the Fifth column for 
Wisconsin was omitted, it should read 
“*859". 

BILUNG CODE 1505-01-M 


INTERSTATE COMMERCE 
COMMISSION 

49 CFR Parts 1002, 1003,1045A, 1056, 
1062,1100,1130, and 1150 

(Ex Parte No. 55 (Subs. 43 and 44)] 

Rules Governing Applications for 
Operating Authority and Rules 
Governing Applications Filed by Motor 
Carriers 

agency: Interstate Commerce 
Commission. 

action: Extension of time for Filing 
public comments for interim rules and 
requests for comments. 

summary: Enactment of the Motor 
Carrier Act of 1980 necessitated 
modiFications of the Commission's rules 


and regulations for handling 
'applications. In Ex Parte No. 55 (Sub-43), 
the Commission proposes new rules 
govening the application process (to be 
use on an interim basis), deletion of 
general findings of public convenience 
and necessity from existing rules, the 
effect of the Act on pending 
applications, and appropriate new forms 
for applications. Public comments were 
requested. In Ex Parte No. 55 (Sub-44), 
revised procedures are proposed (also to 
be used on an interim basis) for 
applications filed by motor carriers to 
consolidate, purchase, merge, or lease 
operating rights and properties, or to 
acquire control of motor carriers, and to 
obtain temporary authority to engage in 
operations under 49 U.S.C. $ 11349. 
Public comments were also requested in 
that proceeding. 

Notice of the interim rules and 
requests for comments were published 
in the Federal Register on July 3,1980, at 
45 FR 45534 and 45529, respectively, and 
parties were given 45 days from that 
date in which to file comments. 

The Motor Carrier Lawyers 
Association and National Tank Truck 
Carriers, Inc., have requested that the 
comment Filing date in these two 
proceedings be extended to September 
2.1980. That date would allow for a 60- 
day comment period, and coincides with 
the due date for comments on a closely 
related proceeding, Ex Parte No. 55 


(Sub-43A), published July 3,1980, at 45 
FR 45545. The extension of time will 
allow the public to prepare more 
thoughtful and complete comments and 
will not unduly delay the proceedings. 

National Tank Truck Carriers, Inc., 
also requests that consolidated 
pleadings be accepted in Sub-Nos. 43 
and 43A. This would be administratively 
undesirable for the reasons stated in Ex 
Parte No. MC-135, Master Certificates 
and Permits, 44 FR 57139 (October 4, 
1979). However, parties are free to 
submit the same comments in more than 
one proceeding in separately identiFied 
pleadings. 

dates: Written comments should be 
filed with the Commission on or before 
September 2,1980. 

ADDRESSES: Send an original and, if 
possible, 15 copies of comments, to: 

Ex Parte No. 55 (Sub-43), Room 5416, 
Interstate Commerce Commission, 
Washington. DC 20423. 

Ex Parte No. 55 (Sub-44), Room 5414, 
Interstate Commerce Commission, 
Washington, DC 20423. 

FOR FURTHER INFORMATION CONTACT: 
Donald J. Shaw, Jr., 202-275-7292. 

By the Commission, Darius W. Gaskins, Jr., 
Chairman. 

Dated: July 24,1980. 

Agatha L. Mergenovich, 

Secretary, 

(PR Doc. 80-23180 Filed 7-31-80; 8.45 am) 

BILLING COOE 7035-01-44 
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Proposed Rules 


Federal Register 
Vol. 45, No. 150 
Friday, August 1, 1980 


This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 


OFFICE OF PERSONNEL 
MANAGEMENT 

5 CFR Part 359 

Removal, Reinstatement, and 
Guaranteed Placement in the Senior 
Executive Service 

agency: Office of Personnel 
Management. 

action: Proposed regulations. 

summary: These proposed regulations 
would establish the procedures for 
conducting reduction-in-force actions in 
the Senior Executive Service established 
by the Civil Service Reform Act of 1978. 
They would also establish an appeal 
right to the Merit Systems Protection 
Board for career appointees who are 
removed from the Senior Executive 
Service under such actions. 
date: Comment Date: Written 
comments will be considered if received 
no later than September 2,1980. 
ADDRESS: Send or deliver written 
comments to the Associate Director, 
Executive Personnel and Management 
Development, Office of Personnel 
Management, 1900 E Street, N.W. Room 
6R48, Washington. D.C. 20415. 

FOR FURTHER INFORMATION CONTACT: 
Neal Harwood. (202) 632-7676. 
SUPPLEMENTARY INFORMATION: Because 
of the extensive review process which 
was involved in drafting the proposed 
regulations, and the need to provide 
final regulations to agencies facing 
reduction-in-force situations as soon as 
possible, the Director of the Office of 
Personnel Management finds that good 
cause exists for shortening the comment 
period to 30 days. 

The Civil Service Reform Act exempts 
members of the Senior Executive 
Service from coverage under the 
reduction-in-force provisions of chapter 
35 of title 5, and 5 CFR was earlier 
revised in § 351.201(g) to exclude 
positions in the Senior Executive Service 
from coverage under Part 35 (Reduction 
in Force). These regulations would 


establish the procedures under which all 
reduction-in-force actions affecting 
members of the Senior Executive 
Service will have to be taken. 

OPM has determined that this is a 
significant regulation for the purposes of 
E.0.12044. 

Office of Personnel Management. 

Beverly M. )ones. 

Issuance System Manager. 

Accordingly, the Office of Personnel 
Management is proposing to add 
Subpart J to 5 CFR Part 359 to read as 
follows: 

PART 359—REMOVAL, 
REINSTATEMENT, AND GUARANTEED 
PLACEMENT IN THE SENIOR 
EXECUTIVE SERVICE 

Subpart J—Reduction in Force In the 
Senior Executive Service 

Sec. 

359.1001 General provisions. 

359.1002 Scope of competition: competitive 
area and competitive field. 

359.1003 Retention standing. 

359.1004 Release from competitive field. 

359.1005 Placement rights. 

359.1006 Transfer of function. 

359.1007 Notice. 

359.1008 Appeals. 

359.1009 Allocation of Senior Executive 
Service spaces. 

359.1010 Grade and pay retention. 

359.1011 Records. 

Authority: 5 U.S.C. 3132 and 3595. 

Subpart J—Reduction In Force in the 
Senior Executive Service 

§ 359.1001 General provisions. 

(a) This subpart covers release of an 
appointee in the Senior Executive 
Service from a competitive Field, as 
described in § 359.1002(b), if the release 
is required because of lack of work, 
shortage of funds, reorganization, the 
exercise of reemployment or restoration 
rights by another member of the Senior 
Executive Service, determination that 
the appointee's position no longer meets 
the definition for a Senior Executive 
Service position in 5 U.S.C. 3132(a)(2) as 
set out in § 214.101 of this title, because 
of a change in duties or responsibilities, 
or the withdrawal of Senior Executive 
Service spaces by the Office of 
Personnel Management. 

(b) Each agency shall follow all the 
provisions of this subpart unless the 
Office of Personnel Management has 
approved other provisions for the 
agency. 


(c) For the purpose of this subpart: 

(1) “Agency" has the meaning given 
that term by 5 214.201, except that the 
military departments are considered 
separate agencies. 

(2) A reemployed annuitant shall be 
treated as a noncareer appointee 
although holding a career appointment. 

(d) This subpart does not apply to a 
former career appointee who elected to 
retain Senior Executive Service pay and 
benefits under 5 U.S.C. 3392(c) while 
serving under a Presidential 
appointment with the advice and 
consent of the Senate. 

(e) A removal of a career appointee 
from the Senior Executive Service under 
this subpart may not be made effective 
within 120 days after: 

(1) The appointment of a new agency 
head; or 

(2) The appointment in the agency of 
the career appointee's most immediate 
supervisor who: 

(i) Is a noncareer appointee; and 

(ii) Has the authority to remove the 
career appointee. 

§ 359.1002 Scope of competition: 
competitive area and competitive field. 

(a) The competitive area in which 
appointees compete for retention under 
this subpart shall include all Senior 
Executive Service positions in the 
agency, if the agency has less than 150 
such positions authorized. If the agency 
has 150 or more positions authorized, it 
may restrict a competitive area to a 
primary subdivision of the agency 
provided the subdivision has its own 
administrative authority. 

(b) Each agency shall establish 
competitive fields within its competitive 
areas. These fields shall consist of all 
positions which are sufficiently alike in 
qualification requirements, duties, and 
responsibilities so that the agency 
normally may assign the incumbent of 
any one position to any of the other 
positions without unduly interrupting 
the work program and with the 
expectation that the incumbent will be 
able to perform in a fully successful 
manner. 

(1) Separate competitive fields shall 
be established for career reserved and 
general positions. 

(2) Limited appointees are not 
considered competing employees under 
this subpart. They shall not be placed in 
competitive fields with other employees 
and may be removed in any order. 












Federal Register / Vol. 45, No. 150 / Friday, August 1, 1980 / Proposed Rules 


51215 


(3) Separate competitive fields may be 
established for positions at different 
organizational levels. 

§ 359.1003 Retention standing. 

(a) Prior to a reduction in force, each 
agency shall place competing appointees 
on a retention register in the following 
groups on the basis of their current 
performance ratings within the Senior 
Executive Service. The current 
performance rating is the rating of 
record on the date the reduction-in-force 
notices will be issued. 

(1) Group I. Appointees with a current 
performance rating above the first fully 
successful level, when such a level 
exists. 

(2) Group II. Appointees with a 
current performance rating at the first 
fully successful level. 

(3) Group III. Appointees with a 
current performance rating of minimally 
satisfactory. 

(4) Group IV. Appointees with a 
current performance rating of 
unsatisfactory. 

(b) As an alternative to the 
establishment of groups under 
paragraph (a) of this section, an agency 
may: 

(1) Establish separate groups for each 
fully successful rating level, followed by 
groups for the minimally satisfactory 
and unsatisfactory rating levels, or 

(2) Establish separate groups for the 
fully successful (Group I), minimally 
satisfactory (Group II), and 
unsatisfactory (Group III) rating levels. 

(c) Within each group, there shall be a 
subgroup A consisting of all the career 
appointees and a subgroup B consisting 
of all the noncareer appointees. If 
groups are established on the basis set 
forth in paragraph (b)(2) of this section, 
subgroups I-A and I-B shall be further 
subdivided into: 

(1) Above first fully successful level 
and at first fully successful level, or 

(2) A separate subdivision for each 
fully successful rating level. 

(d) Until an appointee receives his or 
her first performance rating within the 
Senior Executive Service, the appointee 
shall be place in the group containing 
the first fully successful level. For the 
period from July 13,1979, to the agency's 
first Senior Executive Service 
performance ratings, however, the^ 
agency may provide that any appointee 
with a current performance rating above 
satisfactory under Part 430 in a position 
that went into the Senior Executive 
Service shall be placed in a group above 
the one containing the first fully 
successful level. 

(e) Each agency shall establish a 
career appointee's relative standing on 
the retention register within a subgroup 


as stated in this paragraph. Noncareer 
appointees need not be rank ordered 
within a subgroup. 

(1) Credit one point for each full year 
of Federal civilian service. 

(1) An agency may credit two points 
for each full year of service within the 
Senior Executive Service or in a position 
at the equivalent of GS-16 or higher. 

(ii) An agency may provide partial 
credit for less than a full year of service. 

(iii) An agency may limit the credit for 
service to a maximum of 20 points or 
more. 

(2) Add 10 points for the award of the 
rank of Distinguished Executive, or 5 
points for the award of the rank of 
Meritorious Executive, within the last 
five years, with a maximum of 10 points. 

(3) Subtract 10 points for an 
unsatisfactory rating in the Senior 
Executive Service within the last five 
years, or five points for a minimally 
satisfactory rating in the Senior 
Executive Service within the last three 
years. 

(f) Any appointee who has received 
two unsatisfactory ratings within the 
last five years, or two less than fully 
successful ratings within the last three 
years, is not a competing employee 
under this subpart and must be removed 
from the Senior Executive Service in 
accord with the provisions of Subpart E 
of this part prior to a reduction-in-force 
action affecting any other appointee in 
the competitive field. 

§ 359.1004 Release from competitive field. 

(a) Each agency shall select 
appointees for release from a 
competitive field in the inverse order of 
retention standing, beginning with the 
appointee in the lowest subgroup with 
the lowest standing on the retention 
register. When appointees in the same 
retention group or subgroup are tied for 
release from a competitive field, the 
agency may select any tied appointee 
for release. 

(b) When an agency will abolish all 
positions in a competitive area within 
three months, it shall release appointees 
in subgroup order, but may release them 
regardless of retention standing within a 
subgroup. If an agency releases a 
appointee under this paragraph, the 
notice to the appointee shall so state 
and also shall give the date the 
abolishment will be completed. 

(c) The following exceptions apply to 
the selection sequence in paragraph (a) 
of this section: 

(1) An agency may make a permanent 
exception to the selection sequence 
when needed: 

(i) To retain an appointee on duties 
that cannot be taken over within 90 days 
and without undue interruption to the 


activity by an appointee with higher 
retention standing: or 

(ii) To release a noncareer appointee 
when such release is required by a 
reduction in the noncareer allocation 
given the agency by the Office of 
Personnel Management. 

(2) An agency may make a temporary 
exception for not more than 90 days to 
the selection sequence when needed: 

(i) To retain an appointee to continue 
an activity without undue interruption 
for that period, 

(ii) To satisfy a Government 
obligation to the retained appointee, or 

(iii) When the temporary retention of 
the tower standing appointee does not 
adversely affect the rights of any higher¬ 
standing appointee who is released 
ahead of him or her. 

The temporary retention of a lower- 
standing appointee on sick leave as a 
permissive exception may exceed 90 
days, but may not exceed the date of 
exhaustion of the sick leave. 

(3) There shall be appropriate 
documentation on the record for the 
exception. The agency shall notify in 
writing each higher-standing appointee 
reached for release from the competitive 
field of the reasons for the exertion. 

§ 359.1005 Placement rights. 

(a) A career appointee, other than one 
with a current unsatisfactory rating, 
released from a competitive field is 
entitled to be offered any vacant Senior 
Executive Service position in the agency 
for which the appointee meets the 
qualification requirements. If there is 
more than one vacancy, the agency has 
the option of which position to offer the 
appointee; and if two or more released 
appointees are qualified for the same 
vacancy, the agency has the option of 
which appointee to offer the vacancy. 

(b) A released appointee does not 
have a right to displace any other Senior 
Executive Service appointee, except that 
a limited or noncareer appointee may be 
displace by a career appointee if the 
agency’s regulations so provide. 

(c) A career appointee who cannot be 
placed in a position in the Senior 
Executive Service following release 
from a competitive field, or a position at 
GS-16,17, or 18 (or the equivalent) on a 
voluntary basis, is entitled to be offered 
a continuing position in the agency at 
GS-15 (or the equivalent) unless the 
agency is due to be abolished within 
three months. If this action would cause 
the separation or demotion, however, of 
another employee at GS-15 (or the 
equivalent), the appointee coming from 
the Senior Executive Service shall be 
subject to the reduction-in-force 
regulations in Part 351 to detemine to 
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what, if any, position, the appointee is 
entitled. 

(d) A carrer appointee who is 
removed from the Senior Executive 
Service under this subpart and whose 
performance rating at the time of 
removal is fully successful is entitled for 
a two-year period after removal to 
priority consideration for any Senior 
Executive Service vacancy in the agency 
for which qualified. If the agency fails to 
select the individual for the vacancy, it 
must document the reasons. 

(e) A released noncareer or limited 
appointee does not have any placement 
rights. 

§ 359.1006 Transfer of function. 

(a) ‘‘Transfer of function" means the 
transfer of the performance of a 
continuing function from one 
competitive area and its addition to one 
or more other competitive areas, or the 
movement of the competitive area in 
which the function is performed to 
another commuting area. 

(b) Before a reduction in force is made 
in connection with the transfer of any or 
all of the functions of an agency to 
another continuing agency, each 
appointee in a position identified with 
the function or functions shall be 
transferred to the continuing agency 
without change in tenure. An appointee 
whose position is transferred solely for 
abolishment, and who is not identified 
with an operating function specifically 
authorized at the time of transfer to 
continue in operation more than 60 days, 
is not a competing appointee for other 
positions in the receiving agency. 

§359.1007 Notice. 

(a) Each appointee selected for 
release from a competitive field is 
entitled to a specific written notice at 
least 30 calendar days before the 
effective date of the release. 

(b) The notice shall state: 

(1) The action to be taken and its 
effective date; 

(2) The appointee’s competitive area, 
competitive field, and retention group; 

(3) The number of retention points 
assigned the appointee; 

(4) The place where the appointee 
may inspect the regulations and records 
pertinent to the action; 

(5) The appointee’s appeal rights, 
including the time limit for appeal and 
the location of the Merit Systems 
Protection Board office to which an 
appeal should be sent; and 

(6) Any placement rights under 

§ 359.1005(c) following removal from the 
Senior Executive Service. 

(c) An appointee is entitled to a new 
written notice of at least 30 calendar 


days if the agency decides to take an 
action more severe than first specified. 

(d) An agency must inform the Office 
of Personnel Management at the time of 
issuance of any specific reduction-in- 
force notice or amendment. The 
information is to include any position 
which will be abolished, how placement 
of any affected executive was 
attempted, and whether the executive 
would like to be referred by the Office 
for placement consideration in Senior 
Executive Service positions in other 
agencies. 

§359.1008 Appeals. 

(a) A career appointee who has been 
removed from the Senior Executive 
Service and who believes that this 
subpart has not been correctly applied 
may appeal to the Merit Systems 
Protection Board under procedures 
established by the Board. 

(b) Noncareer and limited appointees 
do not have an appeal right to the Merit 
Systems Protection Board under this 
subpart. 

§ 359.1009 Allocation of Senior Executive 
Service spaces. 

At the time of the notification of the 
Office of Personnel Management under 
§ 359.1007(d), an agency shall also 
inform the Office what it intends to do 
with the space of any position whose 
occupant is proposed for removal from 
the Senior Executive Service. If the 
agency cannot justify use of the space 
elsewhere, it shall return the space to 
the Office when the removal is effective; 
and the agency’s space allocation shall 
be reduced accordingly. 

§ 359.1010 Grade and pay retention. 

If an appointee is placed under this 
subpart in a position to which the 
provisions of Part 536 of this title are 
applicable, the appointee is entitled to 
grade and pay retention in accordance 
with the provisions of that part. 

§359.1011 Records. 

Each agency shall maintain current 
records needed to determine the 
retention standing of its competing 
appointees. The agency shall allow the 
inspection of its retention registers and 
related records by an appointee to the 
extent that they have a bearing on the 
appointee’s situation. The agency shall 
preserve intact all registers and records 
relating to a reduction-in-force action for 
at least two years from the effective 
date of the action. 

[FR Doc. 60-23168 Filed 7-31-80: 8:46 am] 

BILLING CODE 6325-01-M 


DEPARTMENT OF AGRICULTURE 
Food and Nutrition Service 
7 CFR Parts 272 and 273 
[Arndt No. 178] 

Food Stamp Program; Resource 
Exclusion of Trust Funds 

agency: Food and Nutrition Service, 
USDA. 

action: Proposed rule. 

summary: This amendment revises 7 
CFR 273.8(e)(8) of current Food Stamp 
Program (FSP) Regulations to further 
clarify conditions under which a trust 
fund can be considered inaccessible to 
the household and excluded from 
consideration as resources. The 
amendment allows for a resource 
exclusion of trust funds, established by 
a nonhousehold member from 
nonhousehold funds (third-party), when 
the fund is administered by a court or 
other specific entity. The amendment 
also amends 7 CFR 273.9(b)(2) to provide 
that any withdrawals from trust funds 
would be considered income to the 
household. 

dates: Comments must be received on 
or before October 1,1980 to be assured 
of consideration. 
address: Comments should be 
forwarded to Claire Lipsman, Director, 
Program Development Division, Family 
Nutrition Programs, Food and Nutrition 
Service, USDA. Room 658, 500 12th 
Street, S.W., Washington, D.C. (202) 
447-8325. 

FOR ADDITIONAL INFORMATION CONTACT: 

Larry Carnes, Supervisor, Policy and 
Regulations Section, Program 
Development Division, Family Nutrition 
Programs, Food and Nutrition Service, 
USDA, Room 678, 500 12th Street, S.W., 
Washington, D.C. (202) 447-9075. The 
Draft Impact analysis describing the 
options considered in developing this 
proposed rule and the impact of 
implementing each option is available 
on request from the above named 
individual. 

supplementary information: This 
proposed action has been reviewed 
under USDA procedures established in 
Secretary’s Memorandum 1955 to 
implement Executive Order 12044, and 
has been classified "not significant." 

In a recent courtsuit filed in the State 
of New Jersey, Whye v. Bergland, 
plaintiffs allege that the Department’s 
current rules regarding resource 
determinations of trust funds resulted in 
the denial of food stamp eligibility of the 
plaintiffs. In each case, the denial was 
based on excessive resources because a 
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court-administered trust fund 
established for the benefit of a minor 
household member as a result of 
accident or injury settlements, was 
counted as available resources to the 
households involved. 

Section 273.8(e)(ii) of current FSP 
regulations states that trust funds are 
considered inaccessible and thus 
excluded from consideration as a 
resource if, among other things, the 
"trustee uses the funds solely to * * * 
pay the educational expenses of any 
person named in the trust created by the 
household * * V* In the case of the 
plaintiffs in New Jersey, the trusts 
involved were established solely for the 
benefit of the minor household member. 
Because the funds were not limited to 
pay for educational expenses of the 
person named the entire amount of the 
trust was considered accessible for FSP 
purposes. Thus the households involved 
had FSP benefits terminated because the 
amount of the trust caused the 
households’ resources to exceed the 
limit set by the Food Stamp Act of 1977. 

A consent order in the Whye case 
requires the New Jersey State agency to 
cease the practice of counting, as 
resources, court-administered trust 
funds established for the benefit of a 
minor or incompetent, pending 
promulgation of a rule. The consent 
order reflects an agreement by the 
Department to issue proposed rules 
which would exclude as a resource a 
court-administered trust fund for the 
benefit of a minor or incompetent The 
proposed rule also excludes certain 
other trust funds established by a third- 
party with nonhousehold funds. 
Additionally, any funds drawn from 
trusts would be considered available 
income to the household in the month 
received, unless otherwise exempt. 

The Department encourages careful 
public scrutiny of this proposed rule. 

The Department is especially interested 
in learning if other States are excluding 
or treating court-administered trust 
funds in the same manner as New 
Jersey. We would also like to have an 
estimate of the frequency of such types 
of resources among FSP households and 
comments on the applicability of the 
proposed rule to other situations. The 
Department is also interested in 
comments on the advantages and 
disadvantages of the proposed rule. 

Accordingly, Parts 272 and 273 are 
being amended as follows: 

PART 272—REQUIREMENTS FOR 
PARTICIPATING STATE AGENCIES 

1. In subsection 272.1, a new 
subparagraph (21) is added to paragraph 
(g) of that subsection to read as follows: 


§ 272.1 General terms and conditions. 

• • * * • 

(g) Implementation. * * * 

(21) Amendment 178. State agencies 
shall implement the provisions of 5 273.8 
and § 278.9 of this amendment for all 
new applicants on the first of the month 
60 days after publication of the Final 
regulations. States shall convert the 
current caseload to the new rules at 
recertification or at the time the case is 
otherwise reviewed, whichever comes 
first. 

PART 273—CERTIFICATION OF 
ELIGIBLE HOUSEHOLDS 

1. In § 273.8, subparagraphs (8) and 
(8)(i) through (8)(v) of paragraph (e) of 
that subsection are amended to read as 
follows: 

§ 273.8 Resource eligibility standards. 

« * « * * 

(e) Exclusions from resources. * * * 

(8) Resources having a cash value 
which is not accessible to the 
household, such as but not limited to, 
irrevocable trust funds, security deposits 
on rental property or utilities, property 
in probate, and real property which the 
household is making a good faith effort 
to sell at a reasonable price and which 
has not been sold. The State agency may 
verify that the property is for sale and 
that the household has not declined a 
reasonable offer. Verification may be 
obtained through a collateral contact or 
documentation, such as a advertisement 
for public sale in a newspaper of general 
circulation of a listing with a real estate 
broker. Any funds in a trust or 
transferred to a trust, and the income 
produced by that trust shall be 
considred inaccessible to the household 
if: 

(i) The trust arrangement is not likely 
to cease during the certification period 
and no household member has the 
power to revoke the trust arrangement 
or change the name of the beneficiary 
during the certification period; 

(ii) The trustee administering the 
funds is a court, or an institution, 
corporation, or organization which is not 
under the direction or ownership of any 
household member; 

(iii) Trust investments made on behalf 
of the turst do not directly involve or 
assist any business or corporation under 
the control, direction, or influence of the 
household member and 

(iv) The funds held in trust are: (A) 
established from household’s own funds, 
if the trustee uses the funds solely to 
make investments on behalf of the trust 
or to pay the educational expenses of 
any person named by the household 
creating the trust, or (B) established 


from nonhousehold funds by a 
nonhousehold member. 

* • * • * • 

2. In § 273.9, paragraph (b) Is amended 
by adding a new subparagraph (2)(vi) to 
read as follows: 

§ 273.9 Income and deductions. 

* • - • ♦ * 

(b) Definition of income. * * * 

***** 

( 2 ) * * * 

(vi) Monies withdrawn by a 
household from trust funds considered 
to be excludable resources under 
§ 273.8(c)(8). Such trust withdrawals 
shall be considered income in the month 
received, unless otherwise exempt under 
the provisions of § 273.9(c). 
***** 

(91 StaL958 (7 U.S.C. 2011-2027)) 

(Cagalog of Federal Domestic Assistance 
Program No. 10.551, Food Stamps) 

Dated: July 29.1980. 

Carol Tucker Foreman, 

Assistant Secretary. 

[PR Doc 80-23300 Filed 7-31-00; 8:45 am) 

BILLING CODE 3410-30-*! 


Food Safety and Quality Service 

7 CFR Parts 2858 and 2871 

Inspection and Grading Services and 
Standards of Manufactured or 
Processed Dairy Products 

agency: Food Safety and Quality 
Services, USDA. 

action: Notice of regulations review. 

SUMMARY: The Food Safety and Quality 
Service (FSQS) plans to review its 
existing regulations concerning 
inspection and grading of dairy 
products, approved plants, standards for 
grades, and sanitary inspection of 
process or renovated butter. The review 
will examine the effectiveness of the 
regulations in meeting the following 
goals: (1) addressing consumer concerns 
regarding health and food safety. (2) 
eliminating unnecessary burdens on 
consumers and industry, (3) achieving 
consistency with legislative goals. (4) 
creating an efficient structure for 
achieving intended results, (5) 
minimizing overlapping jurisdiction with 
other Federal agencies, (6) providing a 
presentation of material in clear, 
understandable language, and (7) 
improving methods in light of new 
scientific and technological innovations. 
In order to conduct a thorough and 
meaningful review, the Department is 
soliciting the views of consumers, the 
industry, Federal, State, and local 
agencies, and other interested parties on 
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such regulations, as well as 
recommendations for improvements in 
these areas. 

date: Comments must be received on or 
before September 30,1980. 
address: Written comments to: 
Regulations Coordination Division, 
Annie Johnson, Food Safety and Quality 
Service, Room 2637, South Agriculture 
Building, U.S. Department of 
Agriculture. Washington. D.C. 20250. 
(See also comments under 
Supplementary Information.) 

FOR FURTHER INFORMATION CONTACT. 

Mr. Richard W. Webber, Dairy 
Standardization Branch, Poultry and 
Dairy Quality Division. Food Safety and 
Quality Service, U.S. Department of 
Agriculture, Washington. D.C. 20250, 
(202) 447-7473. 

SUPPLEMENTARY INFORMATION: 

Significance 

This action has been reviewed under 
USDA procedures established in 
Secretary's Memorandum 1955 to 
implement Executive Order 12044, and 
has been classified “not significant." 

Comments 

Interested persons are invited to 
submit written comments concerning 
this notice. Comments must be sent in 
duplicate to the office of the Regulations 
Coordination Division and should bear a 
reference to the date and page number 
of this issue of the Federal Register. All 
comments submitted pursuant to this 
notice will be made available for public 
inspection in the office of the 
Regulations Coordination Division 
during regular business hours. 

Background 

Executive Order 12044, “Improving 
Government Regulations," (43 FR 12661) 
in part directs each Executive Agency to 
adopt procedures to improve and 
periodically review its existing 
regulations. In respone, the Department 
of Agriculture issued Secretary’s 
Memorandum No. 1955, “improving 
USDA Decisions and Regulations." This 
departmental memorandum 
implemented the President’s prescribed 
measures for improving the Federal 
Government’s rules and regulations by 
establishing procedures designed to 
minimze unnecessary burdens on the 
public while achieving maximum 
effectiveness in all decisions including 
rulemaking and regulatory review 
processes. Public participations was 
noted to be an important source for 
obtaining ideas and information to 
better serve the public in this 
undertaking. All agencies were, 
therefore, directed to solicit actively 


public comment and to obtain the 
greatest possible public input. 
Furthermore, each USDA agency was to 
develop a plan to assure that regulations 
which have existed more than 5 years 
would be reviewed. 

Pursuant to these directives the 
Administrator, FSQS. has adopted a 
plan for the review of existing 
regulations and has appointed a 
Regulatory Review Task Force to 
conduct such review. The FSQS plan 
covers the entire review process and 
includes a detailed discussion of the 
following categories: (1) Background and 
Requirements for the Review, (2) 
Regulations Subject to the Review, (3) 
Review Criteria and Priorities, (4) Public 
Comment and Organization, and (5) 
Schedule for Review of Existing 
Regulations. A copy of the plan is 
available for public inspection in the 
office of the Regulations Coordination 
Division during regular hours of 
business. 

The Regulatory Review Task Force is 
responsible for 

1. Coordinating the overall review. 

2. Establishing the final criteria to be 
used in reviewing each regulation. 

3. Selecting FSQS personnel to 
participate in the review. 

4. Setting a schedule and monitoring 
operations within this schedule. 

5. Establishing the priority for 
reviewing all Agency regulations. 

6. Certifying to the Administrator and 
Assistant Secretary that each regulation 
has been thoroughly reviewed within 
the guidelines of Executive Order 12044 
and Secretary’s Memorandum No. 1955. 

7. Recommending a “Significant" or 
“Not determined to be Significant" 
designation. 

8. Establishing a date for the next 
review of the regulation. 

9. Other related duties. 

As the FSQS Task Force commences 
its review of specific sections of Agency 
regulations, the Department will publish 
a notice in the Federal Register inviting 
public comments on those particular 
regulations to be reviewed. 

This Notice 

The Task Force is reviewing the daily 
products inspection and grading 
regulations for approved plants, 
standards for grades of dairy products, 
and the sanitary inspection of process or 
renovated butter (7 CFR Parts 2858 and 
2871). 

The Department is inviting comments 
from consumers, the industry, Federal, 
State, and local agencies, and other 
interested parties to assist the Task 
Force in identifying and reconsidering 


those portions of the aforementioned 
regulations which: 

1. Present consumer concerns with 
respect to health and food safety. 

2. Impose unnecessary burdens on the 
public or industry. 

3. Are not consistent with legislative 
goals. 

4. Are difficult to enforce, i.e., those 
found inefficient in achieving the 
intended results. 

5. Indicate unnecessary overlapping 
jurisdiction with other Government 
agencies. 

6. Are unclear, difficult to understand, 
or are duplicative of, or inconsistent 
with, other regulations. 

7. May be improved by use of new 
scientific and technological innovations. 

All comments received will be 
carefully considered by the FSQS 
Regulations Review Task Force. In the 
event that it appears changes in the 
existing regulations are necessary, 
amendments will be proposed in the 
Federal Register in conformance with 
established rulemaking procedures. 

Done at Washington. D.C, on: July 29,1980. 
Donald L. Houston. 

Administrator, Food Safety and Quality 
Service. 

(FR Doc. 80-23246 Filed 7-31-00; 8:45 am] 

BILLING CODE 3410-0*1-M 


FEDERAL TRADE COMMISSION 

16 CFR Part 705 

Reasonable Duties Under a Full 
Warranty; Extension of Time for 
Submission of Written Comments 
Concerning Recommended Final Rule 

agency: Federal Trade Commission. 
ACTION: Extension of time for 
submission of written comments. 

SUMMARY: On June 2.1980, the 
Commission published in the Federal 
Register (45 FR 37386) a Recommended 
Final Rule concerning Reasonable 
Duties Under a Full Warranty, and a 
Notice of Opportunity to File Written 
Comments. Because the staff 
recommended several substantive 
changes in the proposed rule, the 
Commission determined that additional 
written comment on the recommended 
final rule is appropriate. The closing 
date of the submission of written 
comments is extended from August 1, 
1980 to September 2,1980. 
date: Written comments must be 
received on or before September 2,1980. 
address: Send written comments to 
James P. Greenan, Presiding Officer 
(GP). Federal Trade Commission. 
Washington, D.C. 20580, 202-724-1045. 
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FOR FURTHER INFORMATION CONTACT: 

Edwin F. Dosek, Attorney, Bureau of 
Consumer Protection (PR), Federal 
Trade Commission, Washington, D.C. 
20580, 202-523-3510. 

SUPPLEMENTARY INFORMATION: On 

August 3,1977, the Commission 
published in the Federal Register [42 FR 
39223] a Notice of Inquiry and Proposed 
Rule in accordance with the provisions 
of the Magnuson-Moss Warranty Act, 
Pub. L. 93-637 [15 U.S.C. 2304]. Section 
104(b)(1) of the Act authorizes the 
Federal Trade Commission to make 
rules defining what is an unreasonable 
duty when imposed by a warrantor on a 
consumer as a condition of securing a 
remedy under a full warranty of any 
consumer product which malfunctions, 
is defective, or does not conform to the 
written warranty. 

Following publication of the Notice of 
Inquiry and Proposed Rule, written 
comments, including data, views or 
arguments on any issue of fact, law or 
policy, which may have had some 
bearing upon the proposed rule were 
received until September 30,1977. In 
addition, a total of 14 days of public 
hearings were held in Chicago, Illinois, 
Los Angeles, California, and 
Washington. D.C. At the close of public 
hearings on December 13,1977, the 
Presiding Officer authorized the filing of 
written rebuttal submissions until 
January 31,1978. All written comments, 
rebuttal statements and transcripts of 
testimony have been made a part of the 
public record of the proceeding, [public 
record No. 215-58]. 

A report, setting forth a summary of 
the record was prepared by the 
Presiding Officer assigned to the 
proceeding. In addition, a report 
containing an analysis of the record and 
setting forth recommendations has been 
prepared by the staff. 

In order to assist interested persons in 
preparing comments on the staffs 
recommended final rule, the 
Commission directed that the Report of 
the Presiding Officer, dated August 1, 
1978 and the Staff Report, dated May 
1980, be placed on the public record and 
copies of these two documents made 
available for general distribution. 

Because the staff recommended 
several substantive changes in the 
proposed rule, the Commission 
determined that additional written 
comment on the recommended final rule 
is appropriate prior to final 
consideration of this matter. In addition, 
the analysis of the public record in the 
proceeding to date has raised a series of 
questions regarding the possible effects 
of any rule on manufacturers and others 


to which staff seeks public comment and 
response. 

While interested persons are invited 
to address any issues of fact, law or 
policy which they feel may have bearing 
upon the Recommended Final Rule, 
please refer to 45 FR 37386 for the text of 
the rule and the series of questions 
relating to the possible effects on 
warrantors and others that may result 
as a consequence of Commission action 
to adopt the Recommended Final Rule. 
The closing date for the submission of 
these written comments was August 1, 
1980. The closing date for submission of 
these written comments has been 
extended to September 2,1980. All other 
information contained in the 
Commissions' Notice dated June 2,1980 
remains the same. 

Issued July 25,198a 
By the Commission. 

Carol M. Thomas, 

Secretary. 

IFR Doc 80-23274 Filed 7-31-80 8:45 am] 

BILLING CODE 6750-01-44 


DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

18 CFR Parts 271, 273, and 274 
(Docket No. RM 80-50] 

High-Cost Natural Gas: Production 
Enhancement Procedures 

Issued: July 25,1980. 
agency: Federal Energy Regulatory 
Commission. 

action: Notice of proposed rulemaking. 

summary: The Federal Energy 
Regulatory Commission (Commission) 
hereby gives notice that it proposes to 
adopt regulations providing a special 
incentive maximum lawful price for 
certain natural gas produced from wells 
upon which production enhancement 
work is performed after May 29,1980. 
This proposed rule would be applicable 
only to natural gas that is subject to 
section 105 of the Natural Gas Policy 
Act of 1978 (NGPA) on the date of 
application for determination. The 
proposal would allow parties to 
negotiate a price no greater than the 
maximum lawful price specified in 
section 109 of the NGPA. 

In addition, the Commission 
consolidates here Docket Nos. RM80-41 
and RM80-50 under one docket number. 
No. RM80-50. 

date: Written comments by August 25. 
1980. Public Hearing to be held August 
26.1980. 


address: Send written comments to: 
Office of the Secretary, Federal Energy 
Regulatory Commission, 825 North 
Capitol Street. N.E., Washington, D.C. 
20426. Reference Docket No. RM80-50. 
The public hearing will be held at the 
same location. 

FOR FURTHER INFORMATION CONTACT: 

Jeffrey H. Fink, Office of the General 

Counsel, Federal Energy Regulatory 

Commission, Room 8111, 825 North 

Capitol Street, N.E., Washington, D.C. 

20426, (202) 357-8460. 

Roger Coven, Office of the General 

Counsel, Room 4001, 825 North 

Capitol Street, N.E., Washington, D.C. 

20426, (202) 357-9124. 

The Federal Energy Regulatory 
Commission (Commission) hereby 
proposes regulations that would 
establish a special incentive maximum 
lawful price for certain natural gas 
produced from wells upon which 
production enhancement work is 
performed. These regulations are 
proposed pursuant to the Commission's 
authority under section 107 of the 
Natural Gas Policy Act of 1978 (NGPA), 
15 U.S.C. § 3317, to designate certain 
natural gas as "high-cost natural gas" 
and to establish incentive prices for 
such gas. This proposed rule would be 
applicable only to natural gas that is 
subject to section 105 of the NGPA on 
the date of application. The proposal 
specifies the types of production 
enhancement procedures that, if applied 
to a well after May 29,1980. would 
result in eligibility for the incentive 
price. The proposal would allow parties 
to negotiate a price no greater than the 
maximum lawful price specified in 
section 109 of the NGPA. The purpose of 
the proposed rule is to encourage the 
production of natural gas that would not 
be forthcoming under the othewise 
applicable maximim lawful price. 

I. Background 

A. Statutory Authority 

Under section 107(b) of the NGPA, the 
Commission has authority to prescribe 
for any first sale of any high-cost natural 
gas a maximum lawful price which 
exceeds the otherwise applicable 
maximum lawful price to the extent 
necessary to provide reasonable 
incentives for the production of such 
gas. The term "high-cost natural gas" is 
defined in section 107 of the NGPA to 
mean, inter alia, "natural gas 
determined in accordance with section 
503 to be. . . produced under such 
conditions as the Commission 
determines to present extraordinary 
risks or costs." section 107(c)(5) of the 
NGPA. The Commission may provide a 
maximum lawful price higher than the 
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otherwise applicable maximum lawful 
price if it determines that the 
availability of the higher price is 
required to encourage production of gas 
which presents extraordinary risks or 
costs. 

The Conference Report 1 suggests 
examples of natural gas which the 
Commission might determine are 
produced under conditions of 
extraordinary risk or cost: gas from 
acreage submerged in more than 500 feet 
of water; tight formation gas; and gas 
from hydropressured brine. Such 
sources of natural gas are high-cost 
gases because of the nature of the 
geological formation and surrounding 
geographical conditions from which they 
are produced. Such formations present 
especially difficult drilling problems. 

The Conference Report continues: 

This authority is intended by the conferees 
to be exercised in advance of drilling activity, 
in order to create price incentives. * * * * 

For example, some new wells will produce 
from depths close to 15.000 feet and some 
reentries will produce from depths below 
15,000 feet, both possibly involving costs 
greater than normal, but neither qualifying as 
high cost gas under sec. 107(c). The 
Commission may determine that such wells 
should receive special price treatment under 
this section. The Commission could also 
determine that stripper natural gas wells with 
more than de minimis associated oil 
production qualify for treatment under this 
section. 

It is apparent that the objective behind 
section 107 is to create an incentive 
ceiling price for gas supplies that the 
Congress or the Commission has 
determined will not be produced under 
other available maximum lawful prices 
because of their special expense. In the 
case of gas produced as a result of 
production enhancement work, the 
incentive ceiling price will be allowed 
on the basis of the risky or costly 
production techniques that must be 
applied. The cost of enhancement 
techniques such as reentry, deeper 
drilling, and new perforation, when 
considered against the size of the 
remaining reserves and the otherwise 
applicable price, is often prohibitive.* 

B. Notice of Inquiry 

The Commission issued on June 13, 
1979. a “Notice of Inquiry Regarding the 
Implementation of Section 107 (b) and 
(c) of the Natural Gas Policy Act of 
1978.“ *This notice initiated the 


■ Join! Explanatory Statement of the Committee 
on Conference, H.R. Rep. No. 95-1752,95th Cong.. 
2nd Sess. (1978). 

* Inclusion of stripper natural gas signifies 
Congressional willingness to define high-cost 
natural gas on the basis of low production and the 
need to encourage enhancement of such production. 

•Docket No. RM 79-44. 


Commission’s efforts to identify 
categories of high-cost natural gas and 
correlative incentive prices by seeking 
general suggestions from the public. 

Several responses to that notice of 
inquiry are relevant to this rulemaking. 
Some comments remarked that certain 
reentries and redrillings of old wells 
involve substantial costs, but that 
natural gas which might be produced 
from such old wells must be sold under 
the NGPA at prices that are often 
inadequate, to compensate for such 
drilling cost9. According to these 
comments, reentries present high risks 
to the producer because they involve 
drilling activity for which ultimate costs 
cannot be determined until the drilling 
has terminated. The commenters made 
the point that without a special 
incentive price producers will tend to 
drill new wells rather than reenter old 
wells, and thereby will fail to conserve 
drilling resources and to reduce damage 
to the environment caused by further 
drilling. 4 

C. Sun Petition 

Late in February of 1980. Sun Gas 
Company (“Sun Gas”) petitioned this 
Commission for a rulemaking. 5 Docket 
as No. RM80-41, this petition urged the 
Commission to classify natural gas 
produced as a result of “supply 
enhancement procedures” as high-cost 
natural gas pursuant to section 107(c)(5) 
of the NGPA and to prescribe a special 
incentive price for such gas. 6 * By “supply 
enhancement procedures,” Sun Gas 
included “procedures designated to 
provide additional supplies, enhance 
production, or maximize ultimate 
recovery with respect to gas reserves.” 1 

Sun Gas pointed out that current 
regulations do not allow sufficient 


4 Comments of Sun Gas Company. Hied July 18, 
1979 at 4-7.11; Damon Oil Co., filed July 16,1979; 
State of Ohio Department of Natural Resources, 
filed September 25.1979 and November 27.1979 
(Ohio suggested allowing an incentive ceiling price 
at least equal to the section 103 maximum lawful 
price); Maram Energy Co., filed September 25.1979; 
Guernsey Petroleum Corp.. filed September 25,1979; 
Jerry C. Olds, filed September 25,1979. Monroe and 
Keusink. Inc., filed September 28.1979; and Phillips 
Products Co„ filed September 27,1979. 

s Petition of Sun Gas Co. for Rulemaking. In the 
Matter of Determining Whether Natural Gas 
Production Achieved as a Result of Supply 
Enhancement Procedures Should Be Classified as 
High-Cost Natural Gas Under Section 107(c)l5) of 
the NGPA. filed February 27.1980. (Hereinafter 
“Sun Petition"). 

- See generally section 501 of the NGPA relating 
to the Commission’s rulemaking authority. 

The incentive price would be applicable by virtue 
of section 101(b)(5) of the NGPA; “If any natural gas 
qualifies under more than one provision of (title I of 

the NGPA] providing for any maximum lawful price 
. . . with respect to any first sale of natural gas. the 
provision which would result in the highest price 

shall be applicable." 

•Sun Petition at 2. 


flexibility to contracting parties to 
amend, to modify, or to renegotiate 
contracts in order to provide for supply 
enhancement work. 8 * Although 
Commission approval of some 
contractual arrangements is possible 
through special relief procedures, Sun 
Gas described these as inappropriate 
and too cumbersome. 

Further, Sun Gas argued that Congress 
did not intend to inhibit production of 
natural gas by preventing contract 
renegotiation. Sun Gas contends that 
Congress intended section 107(c)(5) to 
allow renegotiation of contracts to 
provide special incentive price 
treatment for certain production risks. 
Procedures such as acidizing, fracturing, 
and workovers have “extraordinary” 
risks associated with them “Even if a 
procedure is designed with the best 
available technology and is 
operationally successful when 
performed, it may not stimulate the 
production or add the reserve volumes 
necessary to recover the cost of the 
work which has been done.” • 

Supply enhancement procedures often 
become necessary in order to maintain 
or to increase the production from a 
depleting well or a well in which 
production has become marginal. There 
are many instances in which some form 
of fracturing is a prerequisite to 
production but that will not be 
performed absent an appropriate 
incentive price. Certain producers who 
have older, fixed rate intrastate 
contracts are precluded from modifying 
the price term of their contract in order 
to cover this additional cost. 10 


• [UJnder Section 105 of the Natural Gas Policy 
Act of 1978. first sellers of natural gas under 
existing contracts dedicated in intrastate commerce 
are entitled to collect no more than the lower of the 
contract price or the section 102 price. Under 
contracts having no escalation or price 
redetermination or price renegotiation provision 
(“fixed price contracts"), there is no mechanism to 
allow negotiation and collection of a higher rate 
(not to exceed the section 102 price) prior to the 
expiration of the existing intrastate contract and the 
negotiation of a rollover contract where such an 
increase is dictated by increased expenses incurred 
in keeping a well or wells producing. 

Delhi Gas Pipeline Co.. Memorandum in Support 
of Petition for Rulemaking of Sun Gas Co., filed 
April 24.1980 at 6-7. (Hereinafter “Delhi Memo") 

•Sun Petition at 4. "Failure in this sense means 
that the procedure, when applied to the particular 
well will not have the anticipated effect of 
stimulating production sufficiently to add reserves 
necessary to recover the costs." Delhi Memo at 3-4. 
Delhi suggests, as an example of the above, 
hydraulic fracturing, which is associated with a high 
risk of casing cement failure. 

10 In addition to those listed above, expressions of 
support for the Sun Petition have been received in 
Docket No. RM80-41 from: Jim Mattox. House of 
Representatives (Texas), filed April 23.1980 ("The 
establishment of a new ’high cost' supply 
enhancement category under Section 107 of the 
(NGPA] would allow purchasers and producers to 
determine, subject to an appropriate ceiling, what 

Footnotes continued on next page 
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II. Summary of Proposed Rule 11 

A. Applicability 

The rule proposed in this notice would 
establish an incentive price, under the 
authority of sections 107(b) and 107(c)(5) 
of the NGPA, for “qualified production 
enhancement gas." Subject to additional 
restrictions discussed below, the 
proposed rule would allow the 
purchaser and the seller to negotiate a 
price no more than the maximum lawful 
price permitted under section 109. This 
incentive price would be available for 
gas that is subject to section 105 of the 
NGPA on the date of application and 
that is produced from a well upon which 
certain production enhancement work is 
performed on or after May 29,1980. 


Footnotes continued from last page 
price is reasonable for the additional gas expected 
as a result of specific projects/*); Amoco Production 
Co. (co-signed by attorneys representing at least 
nine other companies). Tiled April 30. I960; Friends 
of the Earth, filed March 19. I960: Mustang Fuel 
Corp.. an intrastate pipeline company in Oklahoma, 
filed May 7.1980 ("(R)ulemaking which Sun 
requests would give producers and pipe line 
purchasers the necessary flexibility to reach mutual 
agreements on prices for additional gas producers 
by supply enhancement projects.”); Chevron U.S.A 
Inc., filed May 6,1980; Amerada Hess Corp., filed 
May 8,1980; Energy Reserves Croup. Inc.. Wichita. 
Kansas, filed May 5,1980; the Environmental Policy 
Center, filed May 9.1980; Independent Petroleum 
Assoc of America, filed May 29. I960; Oklahoma 
Natural Gas Company, filed May 28, I960; and letter 
from eight senators, dated March 19,1980 (in 
support of the type of rulemaking recommended by 
the petition). To date, no comments opposing the 
rulemaking have been filed. Pennzoil Co. and 
Pennzoil Producing Co„ as producers of natural gas 
by supply enhancement procedures, identified their 
interest in this proceeding and moved for leave to 
Intervene. 

“it should be noted that the Commission directed 
the Staff to place the draft approved by the 
Commission, with a few minor changes, in the 
public file and to discuss the draft in informal 
conferences with state jurisdictional agencies and 
with interested members of the public Two drafts 
were thereafter placed in the public file in Docket 
No. RM80-60: the draft approved in principle on 
May 29.1960 and a subsequent draft dated June 4, 
1980, which Included minor changes as instructed 
by the Commission. On June 12,1980, the Secretary 
of the Commission issued a Notice of Availability of 
the Staff draft of the proposed rule In Docket No. 

RM80-50 and of informal conferences. The informal 
conferences were announced as an opportunity for 
interested members of the public to meet with the 
Staff to discuss the Staff draft of the proposed rule 
prior to issuance in a Notice of Proposed 
Rulemaking. The Staff received informal comments 
on the draft from various state agency 
representatives and interested members of the 
public Members of the public who participated 
included representatives of Sun Gas Company. 
Independent Petroleum Association of New Mexico, 
Mitchell Energy Corporation. Texas Independent 
Producers and Royalty Owners Association, 

Natural Resources Corporation. Maguire Oil 
Company. Loudon Properties of Pennsylvania, and 
Tenneco. Descriptions of these informal conferences 
have been placed in the public file. 

Upon recognition that Docket Nos. RM80-41 and 
RM80-50 are addressed to the same goal, the 
Commission consolidates these two dockets in this 
Notice under the single docket number No. RM-80- 
50. 


B. Maximum Lawful Price 

The maximum lawful price proposed 
under this rule is the lesser of the 
section 109 price or the negotiated 
contract price. A negotiated contract 
price is required by § 271.703(j)(2) of the 
proposed rule to be in effect on the date 
of application and must remain in effect. 
Any modification of the negotiated 
contract price requires a new 
application and new jurisdictional 
agency determination. “Negotiated 
contract price” is defined in the existing 
regulations as “any price established by 
a contract which either specifically 
references the incentive pricing 
authority of the Commission under 
section 107 of the NGPA or contains a 
fixed rate or a fixed escalator clause.” 13 

This requirement is intended to insure 
that the price for qualified production 
enhancement gas is set by agreement of 
all the contract parties. 13 It also will 
allow some projects to qualify that 
would be precluded by the cost cap 14 if 
the maximum lawful price were to be set 
simply as the section 109 ceiling price. 
Parties to the contract generally would 
have to amend their contracts before 
filing an application with the 
jurisdictional agency. In addition, the 
filing requirements state that the portion 
of the gas sales contract which 
authorizes collection of the maximum 
lawful price established in 
5 271.702(c)(1) must be included in the 
application. The contract language 
which must be included in the 
application will generally be an 
amendment which has been executed in 
contemplation of a determination of 
eligibility under this proposed rule. 

An incentive ceiling price not more 
than the section 109 maximum lawful 
price is proposed because this ceiling, 
easily ascertainable and applicable to 
all eligible projects, is the most 
administratively convenient to apply 
and to monitor for compliance. Further, 
the section 109 ceiling price appears 
sufficiently high to the Commission to 
encourage a very large proportion of 
possible production enhancement 
projects. 

Several commenter9 suggested that 
the Commission establish a maximum 
lawful price greater than the section 109 


**18 CFR S 271.703(e). The precise wording of this 
definition may change when the Commission issues 
a final rule relating to high-cost natural gas 
produced from tight formations in Docket No. 
RM79-76. 

13 It is noteworthy that purchasers, such as Delhi 
and Mustang Fuel Corp.. see notes 8 and 12 supra, 
support the establishment of this higher, incentive 
ceiling price. Delhi ssked. however, that the 
proposed rule permit "bilateral amendments’* of the 
contracts. Delhi Memo at 8-10. 

14 See "Cap on Unit Cost of Incremental 
Production ** infra. 


price. Such suggestions included the 
section 102 and section 103 ceiling 
prices. The Commission specifically 
requests comment on a reasonable 
incentive price appropriate to the type 
of high-cost natural gas which is the 
subject of this proposed rule. In 
addition, the Commission would find 
useful any information on the nature 
and percentage of production 
enhancement projects which would 
require a price in excess of the section 
109 price a9 a reasonable incentive to 
performance, and any projections of 
additional production that would result 
if a higher maximum lawful price were 
established. 

The Commission does not believe that 
Congress intended it to deregulate 
natural gas subject to section 105 that, 
but for the proposed rule, would not be 
sold for a price in excess of $1.00 on 
December 31,1984. Therefore, under 
$ 271.702(c)(3) of the proposed rule, the 
increase in the price paid for the natural 
gas by virtue of this rule will not result 
in the elimination of price controls under 
section 121(a)(3) of the NGPA 
Elimination of price controls under that 
section will occur only if. and when, 
such elimination would have occurred 
under the price that would have been 
applicable but for this rule. The 
Commission invites comment on this 
provision and suggestions regarding 
alternative treatment 

C. Timing 

The proposed rule is designed to 
allow a seller of natural gas to obtain a 
final determination of eligibility before 
commencing production enhancement 
work. The Commission believes that this 
procedure is necessary to provide a 
producer with certainty that gas from 
the subject well will qualify for the 
incentive price before the producer 
expends what in many cases will be a 
considerable investment. On the other 
hand, the Commission does not wish to 
promote delay in the performance of 
such projects. Accordingly, any 
production enhancement work 
commenced on or after May 29,1980, 14 
which meets the qualifications of the 
rule finally adopted by the Commission 
will not be excluded from eligibility for 
the incentive price. 

Although the seller may receive a 
final determination of eligibility before 
the production enhancement work is 
commenced, the maximum lawful price 
established by this proposed rule could 
not be charged or collected until the 
production enhancement work is fully 


“May 29.1980 is the date that the Commission 
approved in principle the issuance of this Notice of 
Proposed Rulemaking. 
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completed. If the work is not completed 
on the date of filing, § 271.702(c)(2) of 
the proposed rule requires the seller to 
file an affidavit stating that the 
production enhancement work upon 
which the application was based has 
been completed. This affidavit must be 
filed with the purchaser, the 
jurisdictional agency, 16 and the 
Commission before the seller may 
charge or collect the newly applicable 
maximum lawful price. 

An application for a jurisdictional 
agency determination may be based on 
any work, commenced after May 29. 
1980, which otherwise satisfies the 
requirements of the rule. Collection of 
payments on an interim basis may begin 
after the date of application or the date 
that the production enhancement work 
is completed, whichever is later. 17 The 
maximum lawful price provided by this 
proposed rule may not be collected for 
deliveries of gas produced from a well 
before the production enhancement 
work is fully completed. The 
Commission requests comment on this 
affidavit requirement or any other 
method of insuring that the maximum 
lawful price is not collected prior to 
completion of the production 
enhancement work. 

This notice also proposes an 
amendment to § 273.204(a)(1) of the 
Commission's regulations governing 
retroactive collections after a final 
determination of eligibility. The 
proposed amendment would allow 
retroactive collections for first sales of 
natural gas delivered on or after the 
date production enhancement work was 
fully completed. As stated above, 
collections of the maximum lawful price 
prescribed in 5 271.702(c)(1) will not be 
allowed for first sales of natural gas 
delivered before production 
enhancement work is fully completed. If 
the work was completed before the date 
of application, but was commenced on 
or after May 29,1980. then collection for 
deliveries between the dates of 
completion of work and of filing may be 
collected retroactively after a 
determination of eligibility becomes 
final. 

D. Qualified Production Enhancement 
Gas 

The definition of qualified production 
enhancement gas proposed in 
§ 271.703(j) involves five qualifications. 
First, the gas must be produced front a 
well upon which production 


18 Representatives of various jurisdictional 
agencies supported the suggestion that the affidavit 
be filed with them also. 

"See 18 C.F.R. fiS 273.101-273.302 (rules 
governing interim collections and refund 
obligations). 


enhancement work was or will be 
commenced on or after May 29.1980. 
Second, a negotiated contract price must 
be in effect for the sale of the gas at the 
time of application and must remain in 
effect. Third, the gas must be otherwise 
subject to section 105 of the NPGA at 
the time of application. Fourth, the 
special price must be necessary as an 
incentive for the production of the gas. 
Finally the incentive price may not 
result in excessive incremental 
revenues. This final qualification 
imposes a cap on the unit cost of the 
incremental production. 

1. Production Enhancement Work . 
Production enhancement work, as 
defined in § 271.703(k) of the proposed 
rule, is any work described in one or 
more of five defined categories. The first 
category is reentry into a well which has 
been plugged and abandoned. If a well 
has been drilled in the past, the drilling 
equipment has been removed, and the 
well has been plugged and abandoned, 
the process of reentering that well to 
prepare it for production would qualify % 
as production enhancement work. It 
does not matter whether the well ever 
has produced gas in the past. 

The second category is reentry into a 
well for the purpose of deeper drilling, 
or sidetracking, to a new completion 
location. Under this category, the well 
need not have been plugged and 
abandoned. 

‘The third category is recompletion by 
reperforation of a zone from which 
natural gas has been produced or by 
perforation of a new zone. If a well had 
been drilled originally through a 
reservoir and completed in a deeper 
formation, the process of recompleting 
the well to produce the gas from the 
upper reservoir would qualify as 
production enhancement work. 

The fourth category is the repair or 
replacement of faulty or damaged 
casing, tubing or related downhole 
equipment. 

The final category is fracturing, 
acidizing or the installation of 
compression equipment The 
Commission recognizes that these types 
of production enhancement projects 
often affect more than one well. For 
example, the process of installing 
compression equipment upon several 
wells would constitute production 
enhancement work with respect to each 
well affected. 

The Commission invites comment on 
the relative costs and merits of, and the 
current practices regarding, leasing and 
buying of compression equipment In 
addition, comment is requested 
regarding the costs and risks of 
upgrading compression equipment 
Much of production enhancement 


compression might be defined as 
“production-related” costs under 
Subpart K of Part 271 of the Commission 
regulations regarding the NGPA. The 
regulations covering such allowances 
will be issued shortly in the rehearing of 
Order No. 68, Docket No. RM80-14 
(January 24,1980) (45 FR 5678) and in 
Docket No. RM80-47 (amendments to be 
made to interim regulations). If cost 
allowances are permitted for such 
compression under Subpart JK, treatment 
will not be provided under this proposed 
rule. Comment is invited on the 
appropriate treatment of compression of 
this type. 

Although application for 
determination is to be made on a well- 
by-well basis, this in no way precludes 
work that is performed on a field-wide 
basis. 

2. Other Types of Production 
Enhancement Work . During the informal 
conferences, various interested persons 
suggested other categories of production 
enhancement work to be included in 
§ 271.703(k). Such other categories 
include the cycling of natural gas, 
nitrogen injection techniques, 
procedures to control sand or water 
production or disposal problems, and 
the installation of artificial lifts such as 
down-hole pumps. Comment on the 
costs, risks and possible inclusion of 
these techniques is requested. 

Several commenters also suggested 
that § 271.703(k) should permit 
jurisdictional agencies to approve 
projects involving work not specifically 
listed in that section. The Commission 
wishes to avoid the complexities 
attendant in defining production 
enhancement work on a case-by-case 
basis but requests further comment on 
this suggestion. Suggestions regarding 
guidelines for the exercise of 
jurisdictional agency discretion, for 
example, minimum investment 
thresholds, 18 would be helpful. Futher, 
the Commission wishes to consider 
whether jurisdictional agencies are 
willing, and have the resources 
necessary, to make such determinations. 

The Commission contemplates that 
the defined categories of production 
enhancement work could be expanded 


Northwest Resources suggested that special 
incentive price treatment should be limited to 
producers who incur a level of expense above a 
specified investment threshold for enhanced 
recovery of gas from an existing, producing well. 
Northwest proposed the requirements that the well 
must be producing for at least one year prior to 
recovery enhancment and that the treatment must 
cost at least $100,000 in total or $1,000 for every Mcf 
of natural gas produced daily from the well before it 
was treated. Northwest suggested an Incentive 
ceiling price equal to the section 102 maximum 
lawful price. Comments of Northwest Resources, 
October 3.1979. 
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by Commission amendment should 
additional technologies be identified. 
Comment is specifically requested on all 
of the suggestions discussed above and 
on any other types of projects which 
commenters believe should be included. 

3. Eligible Categories of Natural Gas. 
Several comments recommended that 
gas subject to section 104 (natural gas 
dedicated to interstate commerce) and 
section 106 (natural gas sold under 
rollover contracts) also should qualify 
for an incentive price under the 
proposed rule. These parties indicated 
that the special relief procedures (which 
apply, or will apply, to gas subject to 
sections 104,106 and 109 of the NGPA) 
will not provide a reasonable incentive 
for production enhancement projects 
because of the expense and case-by- 
case method of application. 19 Although 
the Commission believes that the need 
for this proposed rule is most urgent 
with respect to gas which is subject only 
to section 105 on the date of application, 
the Commission specifically requests 
comment on whether the rule should be 
broadened to include other categories of 
natural gas. Discussion by commenters 
should address those considerations 
associated with gas that is subject to 
sections 104 and 106, but not section 105. 
For instance, such gas may be 
purchased by interstate pipelines. 

Special relief is available regarding such 
gas. In addition, Congress may have 
expressed an intent to limit the price of 
“behind-the-pipe gas” that is subject to 
section 104 to rates previously set by the 
Federal Power Commission, regardless 
of the subsequent cost of producing such 
gas. see section 102(c)(1)(C) of the 
NGPA. 

4. The Reasonable Incentive 
Requirement. The fourth component of 
the proposed definition of qualified 
production enhancement gas involves 
the requirement that the special price be 
necessary as a reasonable incentive. 

The Commission is authorized under 
section 107(b) of the NGPA to establish 
a maximum lawful price applicable to 
the first sale of high-cost natural gas 
only “to the extent that such special 
price is necessary to provide reasonable 
incentives for the production of such 
high-cost natural gas.” This statutory 
standard is implemented through three 
separate requirements. 

First, the seller must file an oath 
statement, required by § 274.205(g)(7), 
that the price prescribed in 
§ 271.702(c)(1) is necessary as a 


••See Notice of Proposed Rulemaking. Procedures 
Governing Applications for Special Relief Under 
Sections 104.106, and 109 of the Natural Gas Policy 
Act of 1978, Docket No. RM79-S7 (May 9.1980). 
Special relief is not available to sales of natural gas 
that are subject to section 105. 


reasonable incentive and that the 
production enhancement work would 
not be performed but for the availability 
of such price. Several comments were 
made in the informal conferences to the 
effect that producers often will find it 
difficult to swear that no work would 
have been done. Lease requirements and 
the exigencies of keeping the buyer/ 
seller relationship intact often will act 
as an incentive to performance of 
enhancement work of some degree. 
Under the proposed rule, the producer 
need not swear that no work would 
have been done, but must swear that 
this work or work of similar type and 
expense would not have been done 
absent the incentive price. Of course, as 
will be discussed, the jurisdictional 
agencies can examine this oath and the 
surrounding circumstances. 

Second, the purchaser must file a 
similar oath statement made by the 
seller, required by § 274.205(g)(8), based 
on the purchaser's best knowledge or 
belief. The Commission believes that 
this oath is useful to evidence 
compliance with the incentive 
requirements of section 107 of the 
NGPA. It simply reflects the decision 
made by the purchaser when he 
negotiates to purchase the gas at the 
incentive price. 20 

Finally, under $ 271.703(j)(4) the 
jurisdictional agency must find a 
reasonable basis to conclude that the 
assertions contained in these two oath 
statements are reasonable. This final 
requirement gives the jurisdictional 
agency discretion to make a negative 
finding on an application if the 
jurisdictional agency believes that the 
special price is not necessary as a 
reasonable incentive for the increase in 
production of gas. A jurisdictional 
agency could find, for example, that a 
project which would not involve 
significant expense would be done 
without the availability of the special 
incentive price. 

5. Cap on Unit Cost of Incremental 
Production. Finally, qualified production 
enhancement gas is defined as natural 
gas that will result in a projected 
increase in revenue, which when 
divided by the projected increase in 
units of production (MMBtu’s). does not 
exceed the imported oil equivalent price 
for the month the application is filed. In 
other words, if the total projected 
increase in revenue is attributed only to 
the projected increase in units of 
production, the revenue from each such 
unit of production cannot exceed the 


"ConimenU were made in the informal 
conferences both in favor and against this purchaser 
oath. One commenter stated that most contracts 
give the purchaser the right to examine the 
producer’s reserves data. 


equivalent price for imported crude oil. 
This requirement is intended to insure 
that the actual cost to the purchaser, 
and thus to the consumer, of the 
increase in gas supply does not exceed 
the cost of alternative fuels. 

The calculations which form the basis 
of the this cost cap are based on 
estimates filed with the application. The 
applicant must file two estimates with 
the jurisdictional agency. 21 First, the 
applicant must estimate the total units 
of production (MMBtu's) which would 
be produced from the well over a five 
year period from the month of 
application if the production 
enhancement work that is the subject of 
the application is not or was not 
performed. In some cases, for example, 
where a well which has been plugged 
and abandoned, this estimate will be 
zero. The applicant also must estimate 
the total units of production (MMBtu’s) 
which would be produced from the well 
over the same five year period if the 
production enhancement work had been 
completed by the date of application. 
Naturally, these estimates may be made 
before any work is commenced on the 
well. The estimates must be as accurate 
as is reasonably possible at the time of 
application. Nevertheless, this 
calculation is not a pricing mechanism, 
but a test of reasonableness regarding 
the claim of an incentive. The 
Commission is aware that some projects 
may fall short of estimated production 
or may fail completely to enhance 
production. 

Once these estimates are made, 
“projected increase in units of 
production” can be calculated simply by 
subtracting the first estimate from the 
second. To calculate “projected increase 
in revenue,” the applicant must multiply 
the first estimate (units of production if 
no work performed) by the maximum 
lawful price otherwise applicable to first 
sales of gas from the well on the date of 
application. The applicant must then 
multiply the second estimate (units of 
production if work completed on date of 
application) by the negotiated contract 
price (if such price is less than the 
section 109 price and if such price does 
not increase, for example, by any 
escalator) or by the section 109 price in 
any other case. Projected increase in 
revenue is the second product less the 
first product. 

Finally, the applicant must divide 
projected increase in revenue by 


*' These estimates are required to be made for a 
projected five year period. Comment is invited on 
the usefulness of this time period, as compared with 
a shorter or longer period. In addition, the 
Commission would find helpful data regarding the 
average remaining producible life of wells which 
would be affected by this rule. 
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projected increase in units of 
production. The resulting figure, 
expressed in dollars per MMBtu, may 
not exceed the “imported oil equivalent 
price" for the month the application is 
filed. Imported oil equivalent price is 
defined in §*271.703(n) as the national 
average refinery acquisition cost of 
imported crude oil, calculated and 
published pursuant to 10 CFR § 211.67(1) 
by the Department of Energy in the 
Monthly Entitlements Notice, divided by 
a Btu conversion factor of 5.8. 

It is important to note that a project 
which is disqualified by this cost cap 
when the section 109 price is used to 
calculate projected increase in revenue 
may still qualify for an incentive price 
under this proposed rule. An applicant 
may bring a marginal project into the 
scope of the rule by negotiating a price 
below the section 109 price. 

The Commission realizes that the 
projected increase in revenue must be 
claculated based on a series of 
approximations. Not only is the total 
production over the five year period 
estimated, but the ceiling prices applied 
are those for the month of application 
rather than those which would apply for 
each month over the five year period. 21 
Nevertheless, the Commission believes 
that the calculations required will be 
sufficiently accurate to suit the purpose 
for which they are intended. 

Most of these requirements for 
qualification as production 
enhancement gas are to test the 
legitimacy of any project and to 
determine whether the new maximum 
lawful price is necessary as a 
reasonable incentive. The Commission 
welcomes comment on these safeguards 
in the proposed rule or suggestions 
regarding any other safeguards. 23 

III. Public Procedure 

Any interested persons may submit 
data, views or arguments regarding this 
proposed rulemaking. An original and 14 
copies of such comments should be filed 
by August 25.1980, with the Secretary, 
Federal Energy Commission, 825 North 
Capitol Street. N.E., Washington, D.C. 
20426. Each submission should include 
the name and address of the person 
submitting the comments, should refer to 
Docket No. RM80-50, and should include 
the reasons for any recommendations. 
Comments should state the name, title, 
mailing address, and telephone number 
of one person to whom the 


"Naturally, the true ceiling prices for each month 
could not be calculated until the inflation factor is 
established for every succeeding month. 

"Several comments were made in the informal 
conferences asserting, for instance, that the relative 
bargaining strength of the purchasing pipeline will 
maintain low incentive prices. 


communications concerning the 
amendment may be addressed. Written 
comments will be placed in the 
Commission's public file and will be 
available for public inspection during 
regular business hours at the 
Commission's Office of Public 
Information, Room 1000,825 North 
Capitol Street, N.E., Washington, D..C 
20426 

A public hearing concerning this 
proposal will be held at the offices of 
the Commission at 825 North Capitol 
Street. N.E. Washington, D.C. on August 
26,1980, beginning at 10:00 a.m., and will 
continue if necessary on the following 
day. Any person interested in this 
proceeding or representing a group or 
class of persons interested in this 
proceeding may make a presentation at 
the hearing provided a written request 
to participate is received by the 
Secretary of the Commission prior to 
4:30 p.m. on August 21,1980, 

Requests to participate in the hearing 
should reference Docket No. RM80-50, 
and should include a number where the 
person making the request may be 
reached by telephone. Prior to the 
hearing, each person filing a request to 
participate will be contacted by the 
presiding officer or his designee for 
scheduling purposes. At least five copies 
of the statement shall be submitted with 
the request to participate to the 
Secretary of the Commission. The 
presiding officer is authorized to limit 
oral presentation at the public hearing 
both as to length and as to substance. 
Persons participating in the public 
hearing should, if possible, bring 100 
copies of their testimony to the hearing. 

An additional public hearing may be 
held in an appropriate city outside of 
Washington, D.C. if sufficient interest in 
such a hearing is expressed. 

The hearing will not be a judicial or 
evidentiary-type hearing. There will be 
no cross-examination of persons 
presenting statements. The presentation 
will be made before a panel whose 
members will be designated by the 
Chairman of the Commission. The panel 
may question persons presenting 
statements and any interested persons 
may submit questions to the presiding 
officer to be asked of persons making 
statements. The presiding officer will 
determine whether the question is 
relevant and whether the time 
limitations permit it to be presented. If 
time permits, at the conclusion of the 
initial oral statements, persons who 
have made oral statements will be given 
the opportunity to make a rebuttal 
statement. Any further procedural rule 
will be announced by the presiding 
officer at the hearing. A transcript of the 
hearing will be made available at the 


Commission's Office of Public 
Information. 

(Department of Energy Organization Act. 42 
U.S.C. §5 7107-7352; E.0.12009, 42 Fed. Reg. 
48267; Natural Gas Policy Act of 1978,15 
U.S.C. $} 3301-3422.) 

In consideration of the foregoing, the 
Commission proposes to amend Subpart 
G of Part 271, Subpart B of Part 273, and 
Subpart B of Part 274, Subchapter H. 
Chapter I, Title 18 of the Code of Federal 
Regulations set forth below. In addition, 
Docket Nos. RM80-41 and RM80-50 are 
hereby consolidated under one docket 
heading, Docket No. RM80-50. 

By direction of the Commission. 

Kenneth F. Plumb, 

Secretary. 

PART 271—CEILING PRICES 

1. Section 271.701 is revised to read as 
follows: 

§271.701 Applicability. 

This subpart implements section 107 
of the NGPA and applies to the first sale 
of natural gas which a jurisdictional 
agency determines, in accordance with 
Parts 274 and 275. is one of the 
following: 

(a) New tight formation gas. 

(b) [Reserved). 

(c) Qualified production enhancement 
gas. 

2. Section 271.702 is amended by 
adding a new paragraph (c) to read as 
follows: 

§ 271.702 Maximum lawful prices. 

* « * • • 

(c) Qualified production enhancement 
gas. (1) Maximum lawful price. The 
maximum lawful price, per MMBtu, for 
the first sale of qualified production 
enhancement gas shall be the lesser of: 

(1) the negotiated contract price; or 

(ii) the maximum lawful price 

specified for Subpart I of Part 271 in 
Table I of § 271.101(a). 

(2) Requirement of completed 
production enhancement work. If the 
production enhancement work has not 
been completed on or before the date 
that the application is filed, the 
maximum lawful price provided in 
paragraph (c)(1) of this section shall not 
apply until the seller has filed an 
affidavit with the purchaser, the 
jurisdictional agency, and the 
Commission, stating that the production 
enhancement work, upon which the 
application for determination of 
eligibility was based, has been 
completed. 

(3) Elimination of price controls. For 
purposes of determining the price paid 
under section 121(a)(3) of the NGPA, 
any amount paid solely by virtue of a 
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maximum lawful price allowed by this 
section shall be disregarded. 

(4) Cross reference . For the special 
rule on retroactive collections for 
qualified production enhancement gas, 
see 5 273.204(a) of this chapter. 

3. Section 271.703 is amended by 
adding new paragraphs 0), (k), (1), (m), 
and (n) to read as follows: 

9 271.703 Definitions. 
***** 

(j) “Qualified production enhancement 
gas” means natural gas: 

(1) That is produced from a well upon 
which production enhancement work 
was commenced, or will be commenced, 
on or after May 29,1980; 

(2) For which a negotiated contract 
price is effective including the time at 
which the application is filed; 

(3) For which the maximum lawful 
price at the time of application is 
prescribed by Subpart E of Part 271; 

(4) For the production of which the 
seller asserts, the purchaser concurs, 
and there is a reasonable basis, 
grounded in part on the amount of the 
investment, to conclude that: 

(i) the price prescribed in 

§ 271.702(c)(1) is necessary as a 
reasonable incentive; and 

(ii) but for the availability of the price 
prescribed in § 271.702(c)(1), the 
production enhancement work would 
not have been performed or will not be 
performed; and 

(5) As calculated by the seller (for a 
five year period beginning from the 
month of application, based on 
estimates filed pursuant to 

5 274.205(g)(4)) will result in a projected 
increase in revenue which, when 
divided by the projected increase in 
units of production, does not exceed the 
imported oil equivalent price for the 
month that the application is filed. 

(k) “Production enhancement work" 
means any work that is performed for 
the purpose of one or more of the 
following: 

(l) Reentry into a well which has been 
plugged and abandoned; 

(2) Reentry into a well for the purpose 
of deeper drilling, or sidetracking, to a 
new completion location; 

(3) Recompletion by reperforation of a 
zone from which natural gas has been 
produced or by perforation of a new 
zone; 

(4) Repair or replacement of faulty or 
damaged casing, tubing, or related 
downhole equipment; or 

(5) Fracturing, acidizing, or the 
installation of compression equipment. 

(1) “Projected increase in revenue’* 
means: 

(1) the product (i) the estimated units 
of production (MMBtu’s) which would 


be produced from the well over the five 
year period specified in 5 271*703(j)(5) if 
production enhancement work had been 
completed on the day that the 
application is filed, times (ii) the 
negotiated contract price specified in 
§ 271.702(c)(l)(i) (if such price is a fixed 
price which is less than the price 
provided in § 271.702(c)(l)(ii)) or the 
price specified in § 271.702(c)(l)(ii) in 
any other case, for the month that the 
application is filed, less 

(2) the product of (i) the estimated 
units of production (MMBtu’s) which 
would be produced from the well over 
the same five year period if the 
production enhancement work is not 
performed or had not been performed, 
times (ii) the maximum lawful price 
otherwise applicable to natural gas from 
the well as of the date the application is 
filed 

(m) “Projected increase in units of 
production’’ means 

(1) the estimated units of production 
(MMBtu's) which would be produced 
from the well over the five year period 
specified in § 271.703(j)(5) if the 
production enhancement work had been 
completed on the day that the 
application is filed, less 

(2) the estimated units of production 
(MMBtu’s) which would be produced 
from the well over the same five year 
period if the production enhancement 
work is not performed or had not been 
performed. 

(n) “Imported oil equivalent price” 
means the national average refinery 
acquisition cost of imported crude oil. 
calc ulated and published pursuant to 10 
CFR 211.67(i) by the Department of 
Energy in the Monthly Entitlements 
Notice, divided by 5.8. 

PART 273—COLLECTION AUTHORITY; 
REFUNDS 

§273.204 (Amended] 

4. Section 273.204 is amended in 
paragraph (a)(1) by deleting the word 
“and” at the end of clause (i), by 
inserting at the end of clause (ii) the 
word “and”, and by adding the 
following clause: “(iii) in the case of 
qualified production enhancement gas 
(as defined in § 271.703(j)), of the 
production enhancement work has been 
completed before the date of 
application, the amount of such excess 
may be computed, charged, and 
collected for first sales of such natural 
gas delivered on or after the date that 
the production enhancement work was 
completed;” 


PART 274—DETERMINATIONS BY 
JURISDICTIONAL AGENCIES 

5. Section 274.205 is amended by 
adding a new paragraph (g) to read as 
follows: 

§ 274.205 High-cost natural gas. 
***** 

(g) Qualified production enhancement 
gas. A person seeking a determination 
for purposes of Subpart G of Part 271 
that natural gas is qualified production 
enhancement gas shall file with the 
jurisdictional agency an application 
whic h con tains the following items; 

(1) FERC Form No. 121; 

(2) . A detailed description of the 
production enhancement work which 
has been performed on the well, 
including the dates such work was 
commenced and completed, or which 
will be performed on the well; 

(3) Copies of invoices and bills 
necessary to verify the cost of 
performing the production enhancement 
work described in § 271.7Q3(k) or, if the 
work has not yet been completed, 
estimates of such cost in lieu thereof; 

(4) An estimate, for the five-year 
period beginning from the month in 
which the application is filed, of the 
units of production (MMBtu’s) that: 

(i) would be produced from the well if 
the production enhancement work had 
been completed on the day that the 
application is filed; and 

(ii) would be produced from the well if 
the production enhancement work is not 
performed or had not been performed; 

(5) Calculations, based on the 
estimates required by paragraph (g)(4) of 
this section and made in accordance 
with § 271.703(f)(5), which demonstrate 
that the projected increase in revenue 
from the well divided by the projected 
increase in units of production does not 
exceed the imported oil equivalent price, 
as defined in § 271.703(n), for the month 
that the application is filed; 

(6) A copy of that portion of the sales 
contract that authorizes collection of the 
maximum lawful price specified in 

§ 271.702(c)(1); 

(7) A statement by the applicant, 
under oath, that: 

(i) the price prescribed in 

§ 271.702(2)(1) is necessary to provide a 
reasonable incentive for the 
performance of the production 
enhancement work; 

(ii) but for the availability of the 
maximum lawful price prescribed in 
§ 271.702(c)(1), the production 
enhancement work would not have been 
performed or will not be performed; 

(iii) the production enhancement work 
was not commenced before May 29, 

1980; 
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(iv) to the best of the applicant’s 
knowledge and belief, the estimates 
required by paragraph (g)(4) of this 
section are reasonable; and 

(v) the applicant has no knowledge of 
any other information not described in 
the application which is inconsistent 
with these conclusions and estimates; 

(8) A statement by the purchaser, 
under oath, to the best of the purchaser’s 
knowledge or belief, that; 

(i) the price prescribed in 

§ 271.702(c)(1) is necessary to provide a 
reasonable incentive for the 
performance of the production 
enhancement work; and 

(ii) but for the availability of the price 
prescribed in § 271.702(c)(1), the 
production enhancement work would 
not have been performed or will not be 
performed; and 

(9) If the jurisdictional agency so 
requires, certified copies of records upon 
which the applicant relied, including 
copies of the jurisdictional agency’s 
official files. 

|FR Doc. 80-23279 Filed 7-31-00: 8 45 am] 

BILLING CODE 6450-85-*! 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

21 CFR Parts 610,660 

(Docket No. 80N-0049) 

Leukocyte Typing Serum; Revocation 
of Additional Standards; Transfer of 
Responsibility From the Bureau of 
Biologies to the Bureau of Medical 
Devices 

agency: Food and Drug Administration. 
action; Proposed rule. 

summary: The Food and Drug 
Administration (FDA) has determined 
that Leukocyte Typing Serum, a licensed 
biological product and also a medical 
device, is appropriately and efficiently 
regulated under the Medical Device 
Amendments of 1976 to the Federal 
Food, Drug, and Cosmetic Act. The 
agency concludes that, in light of the 
regulatory controls of the Amendments, 
the product should no longer be subject 
to the biologies licensing requirements 
of the Public Health Service Act 
Consistent with this determination the 
agency believes that compliance with 
the additional standards for Leukocyte 
Typing Serum prescribed in FDA’s 
regulations should no longer be required 
for the manufacture of the product, and 
proposes that these standards be 
revoked. 


dates: Comments by September 30, 

1980. The proposed effective date of the 
final rule is 30 days after the date of its 
publication in the Federal Register. 
address: Written comments to the 
Hearing Clerk (HFA-305), Rm. 4-62, 

Food and Drug Administration. 5600 
Fishers Lane. Rockville, MD 20857. 

FOR FURTHER INFORMATION CONTACT: 
Richard E. Fisher, Bureau of Biologies 
(HFB-620), Food and Drug 
Administration, 8800 Rockville Pike, 
Bethesda, MD 20205, 301-443-1306; or 
William C. Dierksheide, Bureau of 
Medical Devices (HFK-440), Food and 
Drug Administration, 8757 Georgia 
Ave.. Silver Spring, MD 20910, 301- 
427-7114. 

SUPPLEMENTARY INFORMATION: 

Leukocyte Typing Serum is an in vitro 
diagnostic product prepared from blood 
or plasma of human donors or lower 
animals. It contains antibodies directed 
against tissue antigens on the surface of 
human peripheral leukocytes and is a 
valuable reagent for identifying suitable 
donors for platelet and leukocyte 
transfusion and organ transplants. 

Since December 1974, Leukocyte 
Typing Serum has been licensed as a 
biological product under section 351 of 
the Public Health Service Act (PHS Act) 
(42 U.S.C. 262). The current biologies 
regulations in §§ 660.10 through 660.15 
(21 CFR 660.10-660.15) prescribe 
additional standards for the 
manufacture of Leukocyte Typing 
Serum. 

The Medical Device Amendments 
x (Pub. L 94-295) to the Federal Food, 
Drug, and Cosmetic Act (act) (21 U.S.C. 
301-392) provide the agency with 
significant new and expanded authority 
to ensure the safety and effectiveness of 
medical devices intended for human use. 
Fundamental to this authority are the 
control provisions relating to 
adulteration (section 501), misbranding 
(section 502), registration (section 510), 
classification (section 513), good 
manufacturing practice (section 520(f)), 
and other general controls referred to 
below. These control provisions will 
enable the agency to regulate 
adequately the safety and effectiveness 
of Leukocyte Typing Serum as an invitro 
diagnostic product. The agency 
concludes that Leukocyte Typing Serum, 
which is both a biological product and a 
medical device, is more appropriately 
and efficiently regulated simply as a 
medical device under the act than under 
the biologies licensure requirements of 
section 351 of the PHS Act, and thaj the 
product no longer need be subject to the 
PHS Act or to the additional standards 
for the manufacture of Leukocyte Typing 


Serum specified in §§ 660.10 through 
660.15 (21 CFR 660.10-660.15). 

If this proposal is published in final 
form, Leukocyte Typing Serum shall be 
subject to the general control provisions 
of the act, including, but not limited to, 
provisions relating to adulteration 
(section 501), misbranding (section 502), 
registration (section 510), classification 
(section 513), banned devices (section 
516), notification and other remedies 
(section 518), records and reports 
(section 519), possible restrictions on 
sale, distribution, or use (section 520(e)), 
and good manufacturing practice 
(section 520(f)). 

Section 513 of the act (21 U.S.C. 360c) 
requires the classification of all medical 
devices into one of three regulatory 
classes, namely: Class 1 (general 
controls), class II (performance 
standards), or class III (premarket 
approval). Leukocyte Typing Serum has 
not yet been classified. The agency has 
requested the Immunology Device 
Section of the Immunology and 
Microbiology Devices Panel to make a 
recommendation to FDA on the 
classification of this device. After 
receipt of the Panel's recommendation, 
FDA will publish for comment a 
proposed classification regulation and, 
after considering comments, a final 
classification regulation. If Leukocyte 
Typing Serum is classified into class I, it 
will be subject only to the general 
controls mentioned earlier. If it is 
classified into class II, the product will 
be subject in the future to a performance 
standard as well as general controls. If it 
is classified into class 111, the product 
will be subject in the future to premarket 
approval as well as general controls. 

If a final regulation based on this 
proposal is made effective, 
manufacturers of Leukocyte Typing 
Serum will be required to register with 
the Bureau of Medical Devices. Food 
and Drug Administration, pursuant to 
5 807.20 (21 CFR 807.20) and section 510 
of the act (21 U.S.C. 360). Manufacturers 
of the product shall continue to be 
subject to the labeling requirements for 
in vitro diagnostic reagents prescribed 
in S 809.10 (21 CFR 809.10) and the good 
manufacturing practice regulation in 
Part 820 (21 CFR Part 820). The agency 
believes that these and other general 
controls applicable to medical devices 
are sufficient to ensure the safety and 
effectiveness of the product. The 
appropriate regulatory status of the 
product will, of course, again be 
considered in the course of the 
rulemaking classifying the device. 

Accordingly, the agency proposes to 
revoke the additional standards for the 
manufacture of Leukocyte Typing Serum 
specified in §§ 660.10 through 660.15 on 








Federal Register / Vol. 45, No. 150 / Friday, August 1, 1980 / Proposed Rules 


51227 


the ground that the licensure 
requirements of section 351 of the PHS 
Act are no longer necessary to ensure a 
safe and effective product. 

Until the effective date of a final 
regulation based on this proposal, 
Leukocyte Typing Serum remains 
subject to the licensure requirements of 
section 351 of the PHS Act. If the 
proposal is adopted, the product will no 
longer require a product license; 
proceeedings will be promptly initiated 
to revoke all existing licenses; and 
manufacturers then distributing 
Leukocyte Typing Serum may continue 
to do so without notification to the 
Bureau of Medical Devices. All 
manufacturers not distributing the 
product at the time of the effective date 
of the final regulation will be required, 
before beginning commercial 
distribution of the product, to submit to 
the Bureau of Medical Devices a 
premarket notification as described in 
§§ 807.81, 807.87. and 807.90 (21 CFR 
807.81, 807.87, and 807.90). 

On the effective date of the final 
regulation based on this proposal the 
Bureau of Medical Devices will regulate 
these products solely as medical 
devices. All questions on regulatory 
matters should be addressed to the 
Bureau of Medical Devices. The Bureau 
of Medical Devices will consult, as 
necessary, with the Bureau of Biologies 
on such questions. Decisions will be 
issued by the Bureau of Medical 
Devices. 

The agency has determined pursuant 
to 21 CFR 25.24(d)(10) (proposed 
December 11,1979; 44 FR 71742) that this 
proposed action is of a type that does 
not individually or collectively have a 
significant impact on the human 
environment. Therefore, neither an 
environmental assessment nor an 
environmental impact statement is 
required. 

Therefore, under the Public Health 
Service Act (sec. 351, 58 Stat. 702, as 
amended (42 U.S.C. 262)) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.1), it is 
proposed that Title 21 of Chapter 21 of 
the Code of Federal Regulations be 
amended as follows: 

PART 610—GENERAL BIOLOGICAL 
PRODUCTS STANDARDS 

§610.53 [Amended) 

1. Part 610 is amended in § 610.53 
Dating periods for specific products, in 
paragraph (a), by deleting the listing for 
"Leukocyte Typing Serum (Dried).** 


PART 660—ADDITIONAL STANDARDS 
FOR DIAGNOSTIC SUBSTANCES FOR 
LABORATORY TESTS 

§§ 660.10—660.15 (Revoked) 

2. Part 660 is amended by revoking 
Subpart B—Leukocyte Typing Serum, 
consisting of §§ 660.10 Leukocyte typing 
serum, 660.11 Potency tests, 660.12 
Specificity test, 660.13 Processing, 660.14 
Labeling, and 660.15 Samples, protocols, 
official release, and reserving it for 
future use. 

Interested persons may, on or before 
September 30,1980 submit to the 
Hearing Clerk (HFA-305), Food and 
Drug Administration, Rm. 4-62, 5600 
Fishers Lane, Rockville, MD 20957, 
written comments regarding this 
proposal. Four copies of any comments 
are to be submitted, except that 
individuals may submit one copy. 
Comments are to be identified with the 
Hearing Clerk docket number found in 
brackets in the-heading of this 
document. Received comments may be 
seen in the above office between 9 a.m. 
and 4 p.m., Monday through Friday. 

In accordance with Executive Order 
12044, the economic effects of this 
proposal have been carefully analyzed, 
and it has been determined that the 
proposed rule making does not involve 
major economic consequences as 
defined by that order. A copy of the 
regulatory analysis assessment 
supporting this determination is on file 
with the Hearing Clerk, Food and Drug 
Administration. 

Dated: July 21,1980. 

William F. Randolph, 

Acting Associate Commissioner for 
Regulatory A ffairs, 

(FR Doc 80-22939 Piled 7-31-80; 8:45 am) 

BILLING CODE 4110-03-M 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of the Secretary 

24 CFR Part 570 

(Docket No. R-80-652] 

Community Development Block Grants 
and Urban Development Action 
Grants; Conforming Amendments 

AGENCY; Department of Housing and 
Urban Development. 
action: Notice of transmittal of interim 
rule to Congress under section 7(o) of 
the Department of HUD Act. 

summary: Recently enacted legislation 
authorizes Congress to review certain 
HUD rules for fifteen (15) calendar days 
of continuous session of Congress prior 


to each such rule's publication in the 
Federal Register. This Notice lists and 
summarizes for public information an 
interim rule which the Secretary is 
submitting to Congress for such review. 
This interim rule makes technical 
changes to 24 CFR Part 570 (Community 
Development Block Grant regulations) to 
conform the regulations to the Housing 
and Community Development 
Amendments of 1979. 

FOR FURTHER INFORMATION CONTACT: 
Burton Bloomberg. Director, Office of 
Regulations, Office of General Counsel, 
451 7th Street SW., Washington, D.C. 
20410, (202) 755-6207. 

SUPPLEMENTARY INFORMATION: 
Concurrently with issuance of this 
Notice, the Secretary is forwarding to 
the Chairman and Ranking Minority 
Members of both the Senate Banking, 
Housing and Urban Affairs Committee 
and the House Banking, Finance and 
Urban Affairs Committee the following 
interim rulemaking document: 

24 CFR Part 570—Community 
Development Block Grants and Urban 
Development Action Grants— 
Conforming Amendments 

(Sec. 7(o) of the Department of HUD Act 42 
U.S.C. 3535(o), Section 324 of the Housing and 
Community Development Amendments of 
1978) 

Issued at Washington, D.C., July 25,1980. 
Moon Landrieu, 

Secretary, Department of Housing and Urban 
Development 

(FR Doc. 80-23170 Filed 7-31-80: 8:45 am| 

BILUNG COOE 4210-01-M 


24 CFR Part 570 

[Docket No. R-80-849) 

Community Development Block 
Grants; Innovative Grants Program; 
Transmittal of Interim Rule to 
Congress 

agency: Department of Housing and 
Urban Development. 
action: Notice of transmittal of interim 
rule to Congress under section 7(o) of 
the Department of HUD Act. 

summary: Recently enacted legislation 
authorizes Congress to review certain 
HUD rules for fifteen (15) calendar days 
of continuous session of Congress prior 
to each such rule's publication in the 
Federal Register. This Notice lists and 
summarizes for public information an 
interim rule which the Secretary is 
submitting to Congress for such review. 
This interim rule sets forth complete and 
explicit guidelines for prospective 
applicants in the Innovative Grants 













51228 


Federal Register / Vol. 45. No. 150 / Friday. August 1, 1980 / Proposed Rules 


program. It amends the existing rule in 
its entirety. 

FOR FURTHER INFORMATION CONTACT! 

Burton Bloomberg, Director, Office of 
Regulations. Office of General Counsel, 
451 7th Street, SW, Washington, D.C. 
20410, (202) 755-6207. 

SUPPLEMENTARY INFORMATION: 
Concurrently with issuance of this 
Notice, the Secretary is forwarding to 
the Chairman and Ranking Minority 
Members of both the Senate Banking, 
Housing, and Urban Affairs Committee 
and the House Banking, Finance and 
Urban Affairs Committee the following 
interim rulemaking document: 

24 CFR Part 570—Community 
Development Block Grants—-§ 570.406— 
Innovative Grants Program 

(Sec. 7(o), Department of HUD Act (42 U.S.C. 
3535(o)). sec. 324, Housing and Community 
Development Amendments of 1978) 

Issued at Washington. D.C., July 25. 198a 
Moon Landrieu, 

Secretary. Department of Housing and Urban 
Development 

|FR Doc. 80-23172 Filed 7-31-80; 8:45 am) 

BILLING CODE 4210-01-M 


24 CFR Part 865 
(Docket No. R-80-853] 

Public Housing Agencies; Utility 
Allowances and Surcharges; 
Transmittal of Interim Rule to 
Congress 

AGENCY: Department of Housing and 
Urban Development. 
action: Notice of transmittal of interim 
rule to Congress under section 7(o) of 
the Department of HUD Act. 

summary: Recently enacted legislation 
authorizes Congress to review certain 
HUD rules for fifteen (15) calendar days 
of continuous session of Congress prior 
to each such rule's publication in the 
Federal Register. This notice lists and 
summarizes for public information an 
interim rule which the Secretary is 
submitting to Congress for such review. 
This rule would establish uniform 
standards and procedures for 
determining the amounts of utility 
allowances and surcharges applicable to 
tenants of dwelling units owned or 
leased by Public Housing Agencies and 
assisted by HUD. 

FOR FURTHER INFORMATION CONTACT! 

Burton Bloomberg, Director, Office of 
Regulations. Office of General Counsel 
451 7th Street, SW., Washington, D.C 
20410 (202) 755-6207. 

SUPPLEMENTARY INFORMATION! 

Concurrently with issuance of this 


Notice, the Secretary is forwarding to 
the Chairmen and Ranking Minority 
Members of both the Senate Banking, 
Housing and Urban Affairs Committee 
and the House Banking. Finance and 
Urban Affairs Committee the following 
rulemaking document: 

24 CFR Part 865—Subpart D—Utilities— 
PHA-Owned Projects—Project 
Management 

(Sec. 7(o), Department of HUD Act (42 U.S.C. 
3535(o)j, sec. 324, Housing and Community 
Development Amendments of 1978) 

Issued at Washington, D.C.. July 25,1980. 
Moon Landrieu, 

Secretary, Department of Housing and Urban 
Development 

(FR Doc 00-23174 Filed 7-31-8Q; 8*5 am| 

BILLING CODE 4210-01-11 


24 CFR Part 886 

[Docket No. R-80-850] 

Additional Assistance Program for 
Projects With HUD-lnsured and HUD- 
Held Mortgages 

agency: Department of Housing and 
Urban Development. 

action: Notice of transmittal of interim 
rule to Congress under section 7(o) of 
the Department of HUD Act. 

summary: Recently enacted legislation 
authorizes Congress to review certain 
HUD rules for fifteen (15) calendar days 
of continuous session of Congress prior 
to each such rule’s publication in the 
Federal Register. This Notice lists and 
summarizes for public information an 
interim rule which the Secretary is 
submitting to Congress for such review. 
This interim rule permits Contract Rents 
to be adjusted by (1) applying on each 
anniversary date of the contract, the 
most recently published Automatic 
Annual Adjustment Factors, or (2) 
granting a written requested from the 
owner which is properly supported by 
substantiating evidence. 

FOR FURTHER INFORMATION CONTACT: 

Burton Bloomberg, Director, Office of 
Regulations, Office of General Counsel 
451 7th Street, S.W., Washington, D.C. 
20410. (202) 755-6207. 

SUPPLEMENTARY INFORMATION: 

Concurrently with issuance of this 
Notice, the Secretary is forwarding to 
the Chairmen and Ranking Minority 
Members of both the Senate Banking, 
Housing and Urban Affairs Committee 
and the House Banking, Finance and 
Urban Affairs Committee the following 
interim rulemaking document: 


24 CFR Part 886—Subpart A— 
Additional Assistance Program for 
Projects with HUD-lnsured and HUD* 
Held Mortgages 

(Sec. 7(o) of the Department of HUD Act. 42 
U.S.C. 3535(o), Section 324 of the Housing and 
Community Development Amendments of 
1978) 

Issued at Washington. D.C. July 25,1980. 
Mooo Landrieu, 

Secretary, Department of Housing and Urban 
Development 

(FR Doc 80-23169 Filed 7-31-80; 845 aroj 

BILLING CODE 4210-01-M 


24 CFR Part 888 
(Docket No. R-80-851] 

Section 8 Fair Market Rents for New 
Construction and Substantial 
Rehabilitation for the Battle Creek, 
Mich., Market Area 

agency: Department of Housing and 
Urban Development. 
action: Notice of transmittal of 
proposed rule to Congress under section 
7(o) of the Department of HUD Act. 

summary: Recently enacted legislation 
authorizes Congress to review certain 
HUD rules for fifteen (15) calendar days 
of continuous session of Congress prior 
to each such rule's publication in the 
Federal Register. This Notice lists and 
summarizes for public information a 
proposed rule which the Secretary is 
submitting to Congress for such review. 
This rule would amend the Section 8 
Fair Market Rents applicable to New 
Construction and Substantial 
Rehabilitation for the Battle Creek, 
Michigan Market Area, published in the 
Federal Register on January 11,1980, by 
adding a new structure classification 
relating to two, three and four bedroom 
units in detached structures. 

FOR FURTHER INFORMATION CONTACT: 
Burton Bloomberg, Director, Office of 
Regulations, Office of General Counsel 
451 7th Street, S.W., Washington, D.C. 
20410, (202) 755-6207. 

SUPPLEMENTARY INFORMATION: 
Concurrently with issuance of this 
Notice, the Secretary is forwarding to 
the Chairmen and Ranking Minority 
Members of both the Senate Banking, 
Housing and Urban Affairs Committee 
and the House Banking, Finance and 
Urban Affairs Committee the following 
rulemaking document: 

24 CFR Part 888—Revised Section 8 Fair 
Market Rents for New Construction and 
Substantial Rehabilitation for the Battle 
Creek, Michigan Market Area 

(Sec. 7(o) of the Department of HUD Act, 42 
U.S.C. 3535(o), Section 324 of the Housing and 
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Community Development Amendments of 
1978) 

Issued at Washington, D.C., July 25.1980. 
Moon Landrieu, 

Secretary, Department of Housing and Urban 
Development. 

|FR Doc. 00-23171 Filed 7-31-00; 8:45 am] 

BILLING CODE 4210-01-M 


24 CFR Part 889 

[Docket No. R-80-848] 

Section 8 Housing Assistance 
Payments Program; Computation of 
Gross Family Contribution; Transmittal 
of Interim Rule to Congress 

agency: Department of Housing and 
Urban Development. 

action: Notice of transmittal of interim 
rule to Congress under section 7(o) of 
the Department of HUD Act. 

summary: Recently enacted legislation 
authorizes Congress to review certain 
HUD rules for fifteen (15) calendar days 
of continuous session of Congress prior 
to each such rule’s publication in the 
Federal Register. This notice lists and 
summarizes for public information an 
interim rule which the Secretary is 
submitting to Congress for such review. 
This interim rule implements the 
statutory changes required by Section 
202 of the Housing and Community 
Development Amendments of 1979. This 
rule revises the monthly gross family 
contributions of two categories of 
families: Very large income families and 
other lower income families. 

FOR FURTHER INFORMATION CONTACT! 

Burton Bloomberg. Director, Office of 
Regulations, Office of General Counsel, 
451 7th Street, SW.. Washington. D.C. 
20410, (202) 755-6207. 

SUPPLEMENTARY INFORMATION: 

Concurrently with issuance of this 
notice, the Secretary is forwarding to the 
Chairmen and Ranking Minority 
Members of both the Senate Banking, 
Housing and Urban Affairs Committee 
and the House Banking, Finance and 
Urban Affairs Committee the following 
interim rulemaking document: 

24 CFR Part 889 —Section 8 Housing 
Assistance Payments Program, 

§ 889.105—Computation of Gross Family 
Contribution 

(Sec. 7(o). Department of HUD Act (42 U.S.C. 
3535(o)), sec. 324, Housing and Community 
Development Amendments of 1978) 


Issued at Washington. D.C. July 25.1980. 
Moon Landrieu, 

Secretary. Department of Housing and Urban 
Development 

(FR Doc. 00-23173 Filed 7-31-00; 8 45 am] 

BILLING CODE 4210-01-41 


EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 

29 CFR Ch. XIV 

Improving Government Regulations; 
Semiannual Agenda of Significant 
Regulatory Activity 

agency: Equal Employment Opportunity 
Commission. 

action: Semiannual agenda. 

summary: This agenda contains a report 
on the status of the regulatory actions 
the Commission announced in its 
previous agenda published in the 
Federal Register (45 FR 9948) on 
February 14.1980 as well as an 
announcement of the significant 
regulatory actions that EEOC plans to 
take during the six-month period July 31, 
1980—January 31,1981. The agenda was 
developed under the guidelines in 
Executive Order 12044, Improving 
Government Regulations (43 FR 12861. 
March 24,1978), as amended by 
Executive Order 12221 (45 FR 44249) on 
July 1,1980. The Commission’s purpose 
in publishing the agenda is to allow 
interested persons an opportunity to 
participate in all stages of its rulemaking 
process. The items mentioned in this 
agenda will be coordinated as 
appropriate under Executive Order 
12067 143 FR 28967. July 5.1978). 

FOR FURTHER INFORMATION CONTACT: 
Karen M. Danart. Acting Director. Office 
of Policy Implementation, 202-634-6490. 
Francesta E. Farmer, Director, Office of 
Interagency Coordination. 202-653-6490. 

Signed at Washington. D.C this 29th day of 
July. 1980. 

For the Commission. 

Eleanor Holmes Norton, 

Chair. 

A. Status of Regulatory Actions 
Previously Listed 

1. Guidelines for the Coordination and 
Consultation Required by Executive Order 
12067 

A draft of the guidelines was 
published in the Federal Register (44 FR 
55907) on September 28.1979 for 
comment. A revised draft of the 
guidelines, incorporating several of the 
comments received by the Commission, 
was mailed to heads of Federal agencies 
on March 6.1980. Twenty-five agencies 
responded to EEOC as a result of the 


mailing, and further revisions to the 
guidelines were made. The final 
guidelines will be published shortly. 

2. Government-wide Guidelines for 
Processing EEO Complaints Received by Title 
VI or Other Grantmaking Agencies and 
Programs 

EEOC and Department of Justice 
(DOJ) staff have met several times to 
discuss the substance of the regulation 
and the latest DOJ draft was exchanged 
on May 9,1980. This draft is currently 
being reviewed by EEOC staff. Once 
EEOC and DOJ reach agreement on a 
draft, it will be circulated to Title VI and 
other grantmaking agencies for 
comment. It will then be published for 
public comment. The Final regualtion 
will be jointly issued by EEOC and DOJ 
as a regulation under Executive Order 
12067 and Executive Order 11764 (39 FR 
2575, January 23,1974). 

3. Consistent Definitions for Use in Federal 
EEO Programs 

In an earlier regulatory agenda. EEOC 
indicated that it had compiled and 
would issue definitions of key equal 
employment opportunity terms and 
concepts. The original plan has been 
modified and scaled down to deal only 
with “affirmative action’’ terms. During 
the course of the past year. EEOC has 
found that agency submissions of 
proposed issuances dealing with 
affirmative action have been 
particularly inconsistent, and therefore, 
a draft regulation, which will include a 
listing and definitions for key 
affirmative action terms, is currently 
being prepared. The regulation in which 
these terms are included will give 
Federal agencies instructions on how 
affirmative action regulations should be 
prepared and what provisions should be 
included in such regulations. 

4. Government-wide System of Notification to 
Federal Agencies of EEO Issuances Under 
Development 

A draft Management Directive titled 
“Quarterly Bulletin by the Equal 
Employment Commission of EEO 
Issuances Under Development’’ was 
circulated to affected Federal agencies 
on June 4.1980. Agency comments on 
the draft Directive were to be submitted 
to EEOC’s Office of Interagency 
Coordination by June 27,1980. Following 
a review and consideration of these 
comments, EEOC will submit a request 
to the National Archives and Records 
Service as required by EEOC Order 215 
and the Federal Report of EEO 
Issuances Under Development”. 
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5. Recordkeeping Regulations (29 CFR Part 
1602 et seq.) 

The Commission is continuing its 
reevaluation of the possible need for a 
regulatory analysis, 

6. EEOC Regulations To Enforce Section 504 
of the Rehabilitation Act, 29 U.S.C. 794 

Proposed regulations were published 
for public comment in the Federal 
Register (44 FR 68482) on November 29, 

1979. The comments received in 
response to the request for comments 
are still being reviewed by EEOC staff. 

7. Amend 29 CFR 1613,708 and 1613.710 
Which Deal With Procedures for Processing 
Handicap Discrimination Complaint 

Proposed amendments were published 
in the Federal Register (45 FR 43794) on 
June 30,1980. 

8. Regulations for Processing Title VI 
Complaints Received by EEOC 

The Commission’s Title VI procedure^ 
are still being developed by Commission 
staff. 

9. Equal Pay Act Interpretative Regulations 

The Commission is still reviewing the 
Interpretative Regulations adopted by 
the Department of Labor (29 CFR Part 
800 et seq .). When this review is 
completed EEOC will issue its own 
interpretations. 

10. Age Discrimination in Employment Act 
Interpretative Regulations 

EEOC is continuing its review of the 
Interpretative Regulations adopted by 
the Department of Labor (29 CFR Part 
860 et seq.). This review includes a 
review of the Age Discrimination in 
Employment Act age exemptions. The 
comments received by the Commission 
in response to its proposed 
Interpretations of § 1625.1-9 published 
in the Federal Register (44 FR 68858) on 
November 30,1979 continue to be 
reviewed and considered by 
Commission staff. Section 1625.1-9 
contains several terms used within the 
Act. 

11. Amend 29 CFR 1601.21(b). (d) and 1601.28 
Which Deal With EEOC’s Notices of Right- 
To-Sue and Reconsideration of Determination 

The Commission approved these 
sections for publication as interim 
regulations at its meeting of July 15, 

1980. The amendments were published 
in the Federal Register (45 FR 48614) on 
July 21,1980, for 30 days of public 
comment. 

12. Amend 29 CFR 1611.1 et seq., the 
Commission’s Privacy Act Regulations 

The Commission is still reviewing 
these regulations. 


13. Regulations for Review of Discrimination 
Matters Considered in Grievances Negotiated 
Pursuant to 5 U.S.C. 7121 

Development of these regulations 
continues at the staff level. 

14. Regulations for Processing Complaints of 
Discrimination Under Section 205 of the Civil 
Service Reform Act of 1978. 5 U.S.C. 7702 

The Commission is still developing 
regulations for Section 205 of the Civil 
Service Reform Act. 

15. Procedures for EEO in the Federal 
Government 

The Commission, having considered 
the existing Federal EEO regulations 
which it adopted from the Civil Service 
Commission, is in the process of 
preparing its own set of regulations in 
this area. A staff draft of proposed new 
regulations has been circulated for 
informal comment as required by 
Executive Order 12067. Following 
further circulation and consideration of 
comments, the Commission plans to 
publish regulations for notice and 
comment in the Federal Register late in 
1980. Final regulations and necessary 
implementing directives are expected to 
be issued in early 1981. It is planned that 
these new regulations will initially be 
effective only at certain selected federal 
agencies. The remaining federal 
agencies will be subject to the existing 
federal regulations. The Commission 
will amend the existing regulations as is 
necessary to assure that there will be no 
difference in the basic rights afforded 
federal employees under either system 
of regulations. 

The Commission has issued an 
additional interim Federal EEO 
regulation and continues to develop an 
additional proposed regulation. The 
interim regulation, which provides for 
the award of attorney's fees at the 
administrative level, was published in 
the Federal Register (45 FR 24130) on 
April 9,1980. The proposed regulation 
would revise Federal EEO appellate 
procedures for individual and class 
complaints. The proposed regulation 
will appear in the Federal Register for 
public comment once Federal agency 
comments have been fully reviewed and 
considered by EEOC. 

16. Amend the Commission's Regulations on 
Recognition of State and Local Deferral 
Authorities (29 CFR 1601.70 and 1601.73) 

Final regulations were published in 
the Federal Register (45 FR 33605) on 
May 20.1980. 

17. Amend 29 CFR 1613.217 to Authorize 
Agencies to Provide Backpay as a Part of 
Informal Settlements 

Commission staff is still developing 
this amendment. 


18. Amend 29 CFR 1813.221 (b) and (d) and 
1613.233 (a) and (b) Which Discuss 
Notification to Federal Complainants of 
Appeal Rights and Time Frames for Noting an 
Appeal to the EEOC and Filing Supporting 
Briefs 

Commission staff are still developing 
this amendment. 

19. Amend 29 CFR Part 1601 The 
Commission's “Guidelines on Discrimination 
Because of Sex*’, so That the Commisison 
Can Clarify Its Position on the Issue of 
Sexual Harassment in the Workplace 

The Commission’s Guidelines on 
Dicrimination Because of Sex were 
amended by an interim amendment 
published in the Federal Register (45 FR 
25024) on April 11,1980. The comments 
received in response to the request for 
comments made in that publication are 
still being reviewed by EEOC staff. 

20. “Guidelines on Discrimination Because of 
Religion" 

The Commission's present Guidelines 
have been reviewed; changes have been 
drafted; informal consultations with 
affected Federal agencies, as required 
by Executive Order 12067, have been 
conducted; and public comments have 
been sought and received (44 FR 53706). 
The comments received from the public 
are presently being reviewed by EEOC 
staff. The Commission's Office of Policy 
Implementation plans to submit a staff 
version of final regulations to EEOC’s 
Commissioners for review and action 
soon. 

21. “Guidelines on Discrimination Because of 
Exposure to Hazardous Substances" 

The proposed Guidelines were 
approved by the Commission on January 
29,1980. and published in the Federal 
Register (45 FR 7514) for public comment 
on February 1,1980. The period for 
comment was extended by the 
Commission to July 2,1980 by Notice in 
the Federal Register (45 FR 36431) on 
May 30,1980. The comments received 
are presently being reviewed by EEOC 
staff. 

B. New Regulations 

1. Regulations Reflecting the Commission’s 
Proposed Revision of the Department of 
Labor’s Interpretative Bulletin on Employee 
Benefit Plans. 

a. Need for the Regulation: The 
Commission finds it necessary to 
promulgate its own regulations in order 
to reflect its proposed changes to 
Department of Labor’s Interpretative 
Bulletin. 

b. Legal Basis: Age Discrimination in 
Employment Act of 1967, as amended. 29 
U.S.C. 621, et seq. 

c. Regulatory Analysis: The 
Commission will solicit information to 
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see whether a regulatory analysis is 
necessary. 

d. Contact Person: John Pagano, Legal 
Counsel Division, Office of the General 
Counsel, (202) 634-6595. 

2. Age Discrimination in Employment Act 
Procedural Regulations 

a. Need for the Regulation: Age 
Discrimination in Employment Act 
Procedural Regulations do not presently 
exist. 

b. Legal Basis: Age Discrimination in 
Employment Act of 1967 as amended, 29 
U.S.C. 612 et seq . 

c. Regulatory Analysis: The 
Commission does not believe that a 
regulatory analysis will be necessary 
since the regulation will not have a 
significant economic impact 

d. Contact Person: John Pagano, Legal 
Counsel Division, Office of the General 
Counsel, (202) 634-6595. 

3. Equal Pay Act Procedural Regulations for 
the Federal Sector 

a. Need for the Regulation: Equal Pay 
Act procedural regulations for the 
Federal sector do not presently exist. 

b. Legal Basis: Equal Pay Act 29 
U.S.C. 206(d). 

c. Regulatory Analysis: The economic 
impact of these regulations has not been 
finally determined. It appears unlikely, 
however, that their impact will be great 
enough to require a regulatory analysis. 

d. Contact Person: Anthony J. 
DeMarco, Legal Counsel Division, Office 
of General Counsel, (202) 634-6595. 

C. Changes to Existing Regulations 

1. Amend 29 CFR 1601.13 Which Deals With 
the Filing of Title VII Charges and Their 
Deferral to State and Local Agencies 

a. Need for the Regulation: The 
present regulations need to be amended 
to conform with the Supreme Court’s 
decision in Mohasco Corp. v. Silver, U.S. 
Sup. Ct. No. 79-616 (June 23,1980). 

b. Legal Basis: Section 706(c) and 
713(a) of Title VII of the Civil Rights Act 
of 1964, as amended, 42 U.S.C. 2000e-5(c) 
and 12(a). 

c. Regulatory Analysis: The regulation 
is not expected to have a great enough 
economic impact to require a regulatory 
analysis. 

d. Contact Person: Anthony J. 
DeMarco, Legal Counsel Division. Office 
of General Counsel (202) 634-6595. 

2. Amend 29 CFR 1601.16 Which Discusses 
Procedures for Access to and the Production 
of Evidence 

a. Need for the Regulation: To 
coordinate Title VII subpoena 
enforcement with Equal Pay Act 
enforcement procedures. 

b. Legal Basis: Section 710 of Title VII 
of the Civil Rights Act of 1964, as 
amended. 42 U.S.C. 2000e-9. 


c. Regulatory Analysis: The economic 
impact of these regulations has not been 
finally determined. It appears unlikely, 
however, that the impact will be great 
enough to require a regulatory analysis. 

d. Contact Person: Anthony J. 
DeMarco. Legal Counsel Division, Office 
of the General Counsel. (202) 634-6595. 

3. Amend 29 CFR 1613.706, Which Deals with 
Preemployment Inquiries in Certain Federal 
Agencies Concerning the Existence, Nature, 
or Severity of a Handicap 

a. Need for the Regulation: The 
regulations are needed so that certain 
federal agencies can collect applicant 
disability data for affirmative action 
purposes. 

b. Legal Basis: Section 501 of the 
Rehabilitation Act of 1973, as amended 
(29 U.S.C. 791); Reorganization Plan No. 

1 of 1978 (43 FR 19807, May 9,1978), and 
Executive Order 12106, Transfer of 
Certain Equal Employment Opportunity 
Enforcement Functions (44 FR 1053, 
January 3,1979). 

c. Regulatory Analysis: The 
amendment is not expected to have an 
economic impact great enough to require 
a regulatory analysis. 

d. Contact Person: Clayton G. Boyd. 
Division of Programs for Handicapped 
Individuals, Office of Government 
Employment (202) 653-7638. 

D. Regulations Scheduled for Review 

EEOC will continue to review those 
regulations referred to in Section A of 
this Agenda. In addition, the 
Commission will review its Guidelines 
on National Origin Discrimination (29 
CFR 1606.1) to determine whrther 
amendments are necessary to clarify 
Title VII’s requirements for the several 
new issues which have emerged in this 
area since these Guidelines were last 
amended in 1974. 

(FR Doc. 80-23275 Filed 7-41-40; 8:45 am) 

BILLING COOE 6570-06-M 


DEPARTMENT OF LABOR 

Office of Pension and Welfare Benefit 
Programs 

29 CFR Parts 2520 and 2530 

Reporting and Disclosure and 
Minimum Standards for Employee 
Pension Benefit Plans; Individual 
Benefit Reporting and Recordkeeping 
for Single Employer Plans 

agency: Department of Labor. 
action: Proposed rulemaking and 
withdrawal of previously proposed 
regulations. 

summary: This document (1) withdraws 
previously proposed regulations (44 FR 


8294. February 9,1979), which dealt with 
reports that must be furnished to 
participants in pension plans (and. in 
some cases, to their beneficiaries) 
regarding their benefit entitlements, and 
with records that must be maintained ta 
provide the information necessary for 
these reports, and (2) contains new 
proposed regulations applicable only to 
single employer plans (defined herein to 
include plans maintained by groups of 
employers under common control). The 
Employee Retirement Income Security 
Act of 1974 (the Act) imposes on certain 
pension plans the duty to furnish reports 
and maintain records regarding 
participants’ benefit entitlements and 
authorizes the Secretary of Labor to 
prescribe regulations under these 
provisions. The proposed regulations, if 
adopted, would provide necessary 
guidance to employers maintaining such 
single employment pension plans and to 
plan administrators of such plans for 
compliance with the statutory 
provisions, and would enable 
participants in single employer plans to 
receive accurate, timely, and useful 
information. 

dates: Written comments and requests 
for a public hearing must be received by 
the Department of Labor (the 
Department) on or before October 1, 
1980. These regulations, if adopted, 
would become effective 120 days after 
adoption. 

addresses: Written comments 
(preferably three copies) should be 
submitted to the Division of Reporting 
and Disclosure, Pension and Welfare 
Benefit Programs, Room N-4508, U.S. 
Department of Labor, Washington. D.C. 
20216, Attention: Single Employer 
Individual Benefit Reporting and 
Recordkeeping Regulations. All 
comments should be clearly referenced 
to the section of the regulations to which 
they apply. All written comments will be 
available for public inspection at the 
Public Documents Room, Pension and 
Welfare Benefit Programs, Department 
of Labor, Room N-4677, 200 Constitution 
Avenue NW., Washington. D.C. 20218. 
FOR FURTHER INFORMATION CONTACT. 
Mary O. Lin, Plan Benefits Security 
Division, Office of the Solicitor, U.S. 
Department of Labor, Washington, D.C. 
20210, (202) 523-9595. or Ronald D. 

Allen, Pension and Welfare Benefit 
Programs, U.S. Department of Labor, 
Washington. D.C. 20216, (202) 523-8515. 
(These are not toll-free numbers.) 
SUPPLEMENTARY INFORMATION: Notice i8 
hereby given that the Department of 
Labor is withdrawing previously 
proposed regulations (44 FR 8294, 
February 9,1979), and has under 
consideration new proposed regulations 
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applicable to single-employer plans 1 
dealing with reports that must be 
furnished to individual participants 
(and, in some cases, their beneficiaries) 
regarding their benefit entitlements 
under employee pension benefit plans, 
and with records that must be 
maintained to provide the information 
necessary for these reports. These 
regulations are proposed under the 
authority contained in sections 105, 209, 
and 505 of the Act (Pub. L. 1*3-406, 88 
Stat. 849, 865, and 894, 29 U.S.C. 1025, 
1059, and 1135). 

The Department has determined that 
these proposed regulations are 
“significant*’ within the meaning of 
Department of Labor guidelines (44 FR 
5570, January 26,1979) issued to 
implement Executive Order 12044 (43 FR 
12661, March 23.1978). 

A. Statutory Provisions 

Section 105(a) of the Act generally 
requires each administrator of an 
employee pension benefit plan to furnish 
to any plan participant or beneficiary 
who so requests in writing, a statement 
indicating, on the basis of the latest 
available information, the total benefits 
accrued and the nonforfeitable pension 
benefits, if any, which have accrued, or 
the earliest date on which such benefits 
will become nonforfeitable. Similarly, 
section 209(a)(1) of the Act generally 
requires the plan administrator of a 
pension plan subject to Part 2 of Title I 
of the Act to make a report, in 
accordance with regulations of the 
Secretary of Labor, to each employee 
who is a participant under the plan and 
who requests such report. The report 
required under section 209(a)(1) must be 
sufficient to inform the employee of his 
accrued benefits which are 
nonforfeitable. Under both sections 
105(a) and 209(a)(1), no participant is 
entitled to more than one report on 
request during any single 12-month 
period. Section 209(a) also requires 
similar reports to be provided to a 
participant who terminates service with 
the employer or has a one-year break in 
service. Sections 105(d) and 209(a)(2) 
authorize the Secretary of Labor to 
prescribe regulations specifying the 
extent to which these reporting 
requirements apply to plans adopted by 
more than one employer. In addition, 
section 105(c) of the Act requires plan 
administrators to provide to participants 
with respect to whom registration 


•The term “single employer plan” is defined in 
the proposed regulations to include plans 
maintained by a group of employers under common 
control. In discussions of the proposal throughout 
this document, the term “single employer plan** 
generally should be read to be consistent with this 
definition. 


statements are filed with the Internal 
Revenue Service under section 6057 of 
the Internal Revenue Code of 1954 (the 
Code) individual statements setting 
forth the information contained in the 
registration statements. 

In order to enable employees* benefits 
to be determined, so that the reporting 
requirements of section 209 can be met. 
section 209(a)(1) generally requires 
records to be maintained by employers 
and authorizes the Secretary of Labor to 
prescribe regulations governing such 
records. The information necessary for 
individual benefit reporting is to be 
furnished by the employer to the plan 
administrator. In the case of a plan 
adopted by more than one employer, 
however, section 209(a)(2) requires 
records to be maintained by the plan 
administrator, based on information to 
be provided by each such employer. 

B. Background 

On February 9.1979 (44 FR 8294), the 
Department published proposed 
regulations with respect to individual 
benefit statements and recordkeeping 
(referred to herein as “the 1979 
proposal"). These regulations would 
have applied both to single employer 
plans and to multiple employer plans. A 
large number of public comments on the 
1979 proposal were filed. Many of these 
comments suggested that substantial 
revisions should be made to the 1979 
proposal. In particular, comments filed 
on behalf of single and multiple 
employer plans raised distinct issues. 

Upon consideration of those 
comments, the Department has 
determined to withdraw the 1979 
proposal and to propose the regulations 
set forth below which pertain only to 
single employer plans. Reporting and 
recordkeeping questions relating to 
other multiple employer plans, including 
multiemployer plans, are still under 
consideration by the Department The 
Department contemplates that proposed 
regulations dealing with reporting and 
recordkeeping requirements for multiple 
employer plans will be published in the 
Federal Register in the future. 

Of the regulations now being 
proposed, 29 CFR 2520.105-1 through 
2520.105-2 deal with individual benefit 
reporting to participants and 
beneficiaries, while 29 CFR 2530.209-1 
through 2530.209-2 deal with the 
maintenance by plans of records to 
serve as a basis for individual benefit 
statements. 

In addition to substantive changes 
from the 1979 proposal, this new 
proposal contains language changes 
designed to clarify provisions or to 
improve readability. 


These regulations are proposed under 
the authority in section 105, 209. and 505 
of the Act (Pub. L. 93-446, 88 Stat. 849, 
865, and 894, 29 U.S.C. 1025.1059. and 
1135). 

C. Discussion of Proposed Individual 
Benefit Reporting Regulations 

1. Benefit statement Under these 
proposed regulations, the benefit 
statement is the basic document to be 
used for providing individual benefit 
information to participants upon 
request, upon termination or upon a one- 
year break in service. The benefit ^ 
statement must state the amount of a 
participant’s accrued benefit regardless 
of the extent to which it is 
nonforfeitable (i.e., “vested"), the 
percentage of the accrued benefit which 
is vested, and the amount of such 
accrued vested benefit. The regulations 
specify the form in which accrued 
benefits and accrued vested benefits 
must be reported. The new proposal i9 
designed to ensure that the information 
provided to an individual participant is 
presented in a meaningful fashion, 
without imposing excessive 
administrative costs on plans. 

Some of the comments received by the 
Department on the 1979 proposal raised 
objections to the degree to which that 
proposal would have required benefit 
statements to provide individualized 
information geared to each participant's 
particular circumstances. These 
comments suggested that the degree of 
individualization that would have been 
required would entail significant 
additional costs for plans, and that 
ultimately these costs would be borne to 
some extent by participants. These 
commentators pointed out that, in some 
cases, the individualized information 
might be misleading or of little value to 
recipients of benefit statements as a 
result of changes in participants* 
circumstances. At the same time, it 
appears to the Department that some 
degree of individualization is necessary 
if individual benefit statements are to 
serve the purposes which underlie the 
statutory requirements. In the new 
proposal the Department has struck 
what it believes to be a better balance 
between the need for individualization 
of benefit statements and the costs that 
individualization imposes. 

In the case of defined benefit plans, 
the accrued benefit and the amount of 
the participant’s accrued vested benefit 
may be expressed either in terms of a 
straight life annuity payable at normal 
retirement age, or in terms of the normal 
form of benefits offered by the plan (e.g., 
annuity for a term of years, lump-sum 
distribution, etc.). By contrast, the 1979 
proposal would have required accrued 
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benefits to be stated either in the form of 
a straight life annuity payable at normal 
retirement age or, if the plan did not 
offer such a benefit, in the form of the 
primary option offered by the plan. If a 
participant had made any elections 
affecting the manner of payment of 
benefits, the 1979 proposal generally 
would have required accrued benefits to 
be stated in the form elected by the 
participant. The elimination in the new 
proposal of the requirement to state 
accrued benefits in the form elected by 
the participant is in keeping with the 
goal of reducing costs resulting from 
excessive individualization. It also 
reflects comments to the effect that the 
requirement to state accrued benefits in 
the form of a straight life annuity 
payable at normal retirement age might 
prove misleading to participants when 
this is not the normal form of benefits 
payable under the plan. One of the 
comments on the 1979 proposal 
suggested that the Department should 
prohibit explicitly inclusion in the 
benefit statement of benefit projections 
predicated on the assumption that a 
participant will work until retirement. 
The comment suggested that such 
projections would not satisfy the 
requirement that a benefit statement 
must report accrued benefits, vested 
percentage and accrued vested benefits 
as of the date of the statement. The 
Department has decided not to prohibit 
the inclusion of such projections, but 
notes that the benefit statement must be 
written in a manner calculated to be 
understood by the average plan 
participant or beneficiary and its format 
must not have the effect of misleading or 
misinforming participants or 
beneficiaries. 

The new proposal would require the 
benefit statement to indicate that 
election of options under the plan might 
affect the participant's accrued benefits, 
and to refer the participant to the 
Summary Plan Description for 
information on available options. Ir> 
addition, if the accrued benefit and 
accrued vested benefit are not 
expressed as amounts payable in the 
form of a joint and survivor annuity, the 
benefit statement must explain that the 
periodic benefit the participant will 
receive at retirement may be reduced on 
account of survivor benefits. 

Social security offset plans must 
furnish the net benefit. In the case of 
benefit statements furnished on request 
or under the annual benefit statement 
alternative, the net benefit may be 
determined on the basis of assumptions 
about participants’ earnings in service 
not covered by the plan, provided that 
the benefit statement indicates that the 


reported amounts are approximate. 
Benefit statements furnished upon 
termination or after a break in service 
must report the actual amounts of 
benefits to which the participant is 
entitled. 

In the case of an individual account 
plan, the regulations make it clear that 
the participant's account balance is 
considered to be the accrued benefit. 

In accordance with the statutory 
requirements, the benefit statement 
would be required to indicate the 
nonforfeitable (vested) percentage of the 
participant's accrued benefit. If the 
participant has no vested accrued 
benefits, the benefit statement must 
indicate the earliest date on which any 
benefits will become vested. Consistent 
with the goal of avoiding excessive 
administrative costs, the new proposal 
eliminates the requirement in the 1979 
proposal that plans with “graded” 
vesting indicate the earliest dates on 
which a participant may attain each 
subsequent level of nonforfeitable 
accrued benefits derived from employer 
contributions. The new proposal also 
provides that class year plans would be 
required to indicate the nonforfeitable 
percentage of each portion of the 
participant’s account balance, to which 
a separate nonforfeitable percentage 
applies. 

The benefit statement would also be 
required to indicate the amount of the 
participant's nonforfeitable accrued 
benefit, in the same form as that in 
which the accrued benefit is reported. 

The new proposal requires only a 
general reference to the Summary Plan 
Description. The 1979 proposal required 
more detailed information regarding 
circumstances that might result in the 
reduction or elimination of accrued or 
nonforfeitable benefits, including 
detailed references to the Summary Plan 
Description. The new proposal also 
eliminates the requirement in the 1979 
proposal that the benefit statement 
include certain information concerning a 
participant’s work history used as a 
basis for calculation of the participant’s 
benefits. This change was made to 
reduce the degree to which benefit 
statements must be individualized. The 
eliminated information, however, must 
be available to a participant under the 
provisions of these regulations regarding 
inspection of records (§ 2530.209-2(0), 
and, as under the 1979 proposal, the 
benefit statement must so indicate. As 
under the 1979 proposal, the benefit 
statement would be required to include 
a statement urging the participant to 
bring promptly to the attention of the 
plan administrator anything in the 
benefit statement that does not appear 
correct; information regarding the 


availability of plan records for 
inspection; the date as of which 
information is reported; and the 
participant’s social security number (for 
the purposes of verification by the 
participant). 

Like its predecessor, the new proposal 
would provide that the benefit statement 
must be written in a manner calculated 
to be understood by the average plan 
participant or beneficiary and that the 
format of the benefit statement must not 
have the effect of misleading or 
misinforming the participant or 
beneficiary. Under certain 
circumstances, plans must offer foreign 
language assistance to participants who 
are not literate in Fjnglish to aid them in 
understanding their benefit statements, 
as is required under regulations relating 
to the Summary Plan Description (see 29 
CFR 2520.102-2(c)}. 

The benefit statement must be based 
on the latest available information. As 
under the 1979 proposal, benefit 
statements based on records that meet 
the standards of sufficiency set forth in 
the proposed recordkeeping regulations 
will be deemed to be based on the latest 
available information. Although 
“sufficient", a plan’s records may 
nevertheless be incomplete (i.e., if they 
do not include all items necessary to 
determine participants’ benefit 
entitlements) if, for example, a plan did 
not maintain complete records prior to 
the adoption of these regulations. In 
these instances, the benefit statement 
must indicate that the records on which 
it is based are incomplete, and the 
participant or beneficiary must be 
offered an opportunity to provide other 
information relating to his benefit 
entitlements. The plan administrator 
must prepare a benefit statement based 
on such information although, to the 
extent that a benefit statement is based 
on such information, it may indicate that 
it is conditioned upon the accuracy of 
that information. 

In the 1979 proposal the Department 
solicited comments on whether and to 
what extent it should adopt regulations 
concerning circumstances under which 
liability should be imposed for payment 
of benefits in accordance with the 
information provided in the benefit 
statement. Some comments supported 
the adoption of regulations imposing 
liability, while others suggested that 
liability should be limited, or objected to 
the imposition of any liability. Upon 
consideration of the comments, the 
Department has concluded that a 
judgment concerning the consequences 
of an incorrect benefit statement can 
properly be made only after account has 
been taken of all the facts and 
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circumstances. The Department 
believes, therefore, that it would be 
more appropriate to leave 
determinations of this sort to plan 
fiduciaries, whose actions are subject to 
review by means of the judicial process, 
than to attempt to deal with all 
conceivable factual situations in the 
context of regulations. 

In the 1979 proposal, the Department 
also solicited comments on whether it 
should publish model benefit 
statements. In view of the multiplicity of 
plan provisions, it would be difficult for 
the Department to ensure that the 
format of a model statement would not 
be misleading under any circumstances. 
Accordingly, the Department has made 
a decision at this time not to publish 
model benefit statements. 

2. Furnishing benefit statements on 
request Both sections 105(a) and 
209(a)(1)(A) of the Act require plan 
administrators of pension plans to 
furnish individual benefit information on 
request. The requirements of both 
statutory provisions are substantially 
similar in this regard; accordingly, these 
requirements are dealt with in a single 
section of the regulations (§ 2520.105- 
2(a)). The only significant difference 
between the two statutory provisions is 
that section 105(a) applies to requests by 
both participants and their designated 
beneficiaries, while section 209(a)(1)(A) 
applies only to requests by participants. 
The regulations, therefore, apply to 
requests by both participants and 
beneficiaries, so as to cover the 
broadest range of circumstances under 
which benefit statements must be 
furnished on request. 

In response to suggestions made in 
comments on the 1979 proposal, the new 
proposal provides that a plan 
administrator subject to these 
regulations need not provide a benefit 
statement upon request to certain 
classes of participants and beneficiaries. 
These include participants and 
beneficiaries currently receiving 
benefits; participants and beneficiaries 
to whom paid up insurance policies 
representing their full benefit 
entitlements have been distributed; 
participants and beneficiaries who have 
received a full distribution of their 
benefits or who are receiving benefits 
under the plan; beneficiaries of 
participants who are entitled to benefit 
statements; and participants with 
deferred vested benefits who have 
received benefit statements on 
termination or after having incurred a 
one-year break in service without 
returning to service with any employer 
maintaining the plan, and their 
beneficiaries. The Department believes 


that it would be superfluous to require 
benefit statements to be furnished to 
these participants and beneficiaries. 

The plan administrator may establish 
a simple and convenient procedure for 
the submission of requests for benefit 
statements. If such a procedure is 
established and communicated to 
participants and beneficiaries (for 
example, in the Summary Plan 
Description), the plan administrator, 
under certain conditions, need not 
comply with requests that do not 
conform to the procedure. If no such 
procedure is established, however, the 
plan administrator must comply with 
any request in writing by a participant 
or beneficiary. The plan administrator 
may not require information regarding a 
participant’s employment record as a 
condition for furnishing the benefit 
statement (although such information 
may be requested). The new proposal 
would, however, allow plan 
administrators to require the furnishing 
of certain items of information 
identifying the participant about whom 
information is requested. 

Many of the comments on the 1979 
proposal urged that the Department 
permit benefit statements to report 
benefits as of the end of the plan year. 
The comments suggested that this 
approach would relieve individual 
account plans of the expense of 
conducting a valuation whenever a 
participant or beneficiary requests a 
benefit statement. Defined benefit plans 
might also face lower administrative 
costs if an end-of-plan-year approach 
were adopted because it might enable 
these plans to gear data processing 
systems to a single date. In light of these 
comments, the new proposal would 
require a benefit statement to report 
benefits as of a date not earlier than the 
end of the plan year preceding the plan 
year in which a participant or 
beneficiary requests the statement. 

The end-of-plan-year approach, 
however, entails changes in the 
deadlines for furnishing benefit 
statements on request. The new 
proposal is designed to permit a 
reasonable period of time after the end 
of the plan year for the processing of 
information. Under the new proposal, a 
benefit statement must be furnished to a 
participant or beneficiary on request 
within the later of 60 days of the date of 
the request or 120 days after the end of 
the plan year which immediately 
precedes the year in which the request 
was made. The Department recognizes 
that this scheme would provide 
participants and beneficiaries who 
request benefit statements towards the 
end of the plan year with a statement 


that contains relatively old information 
based on the prior plan year (as much as 
14 months old), while participants and 
beneficiaries who request statements 
during the earlier part of the plan year 
may be required to wait a substantial 
period (up to four months) to receive 
their statements. Nevertheless, the 
Department believes that the proposed 
scheme strikes an appropriate balance 
between providing participants with 
timely information and reducing 
administrative costs. 

As under the 1979 proposal, the plan 
administrator would not be required to 
furnish more than one benefit statement 
to a participant or beneficiary on 
request during any 12-month period. 

The original proposal appeared to 
require plans to furnish a complete 
benefit statement to a non-vested 
participant if the annual alternative was 
used. The new proposal would permit a 
plan to provide annually, as an 
alternative to furnishing benefit 
statements on request, a benefit 
statement to each vested participant and 
a statement of non-vested status to each 
non-vested participant. Permitting the 
furnishing of a statement of non-vested 
status under the annual alternative 
should reduce costs to plans electing the 
alternative, while providing sufficient 
disclosure to a non-vested participant. 
The plan administrator must furnish a 
complete benefit statement, however, to 
any non-vested participant who requests 
one after receiving the statement of non- 
vested status. 

The annual benefit statement must be 
furnished within 180 days after the end 
of the plan year. 

Despite comments objecting to the 
requirement in the 1979 proposal that 
the plan administrator furnish at least 
one duplicate of the annual benefit 
statement to any participant or 
beneficiary who requests it during the 
year, the Department has not eliminated 
this requirement. In some cases a 
participant or beneficiary may not 
receive an annual benefit statement 
mailed to him. Since it would be 
impracticable and unfair to require a 
participant or beneficiary to prove that 
he did not receive an annual statement 
in order to obtain a duplicate, the 
regulations allow all participants or 
beneficiaries entitled to receive a 
benefit statement on request at least one 
duplicate if the annual alternative is 
used. 

3. Furnishing benefit statements upon 
termination and after one-year breaks 
in service. The benefit statement must 
report benefits as of the end of the plan 
year in which the termination or the 
one-year break in service occurs. 
Consistent with end-of-the-year benefit 
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reporting, the new proposal requires 
statements to be furnished within 180 
days after the end of the plan year in 
which the termination or break in 
service occurs. The 180 day period 
would allow plans to satisfy the 
requirement to furnish benefit 
statements upon termination or break in 
service through the use of the annual 
benefit statement alternative, which is 
required to be furnished in the same 
time period. 

A participant who receives a benefit 
statement in connection with 
termination of service, and thereafter 
incurs a one-year break in service, is not 
entitled to receive an additional benefit 
statement if the information in the 
second benefit statement would be the 
same as in the first. Similarly, a 
participant who receives a benefit 
statement upon incurring a one-year 
break in service and thereafter 
terminates service with the employer, or 
incurs a subsequent one-year break in 
service, is not entitled to receive an 
additional benefit statement if the 
information in the second benefit 
statement would be the same as that in 
the first. 

In the case of participants who have 
no vested benefits, the new proposal, 
like the 1979 proposal, would permit 
plan administrators of single employer 
plans to satisfy the requirements to 
furnish individual benefit information 
upon termination by furnishing a 
statement of non-vested status. The 
statement of non-vested status informs 
the participant that he has no 
nonforfeitable benefits. It does not, 
however, provide information regarding 
accrued benefits. Thus, the statement of 
non-vested status does not require 
extensive calculations and may be 
presented to all participants entitled to 
it in a standardized form, with no need 
for preparation of an individual 
statement for each. However, the 
statement of non-vested status must 
inform the participant that he may 
request a benefit statement with more 
detailed information regarding his 
individual accrued (non-vested) 
benefits. Such a request must be treated 
as a request for a benefit statement. 

4. Corrections to the benefit 
statement. As under the 1979 proposal, a 
participant who raises a question with 
regard to the accuracy of a benefit 
statement must be given an opportunity 
to furnish information regarding his 
benefit entitlements to the plan 
administrator. Within a reasonable time, 
the plan administrator must make a 
decision with regard to the question 
raised by the participant and notify the 
participant of the decision, the basis for 


the decision, and any change in benefit 
entitlements as a result of die decision. 
The plan administrator is not required to 
prepare a benefit statement based on 
the information furnished by the 
participant except, as noted above, in 
situations where the benefit statement is 
based on incomplete records. 

5. Statement of deferred vested 
benefits. Under section 105(c) of the Act, 
each plan administrator required to 
register with the Internal Revenue 
Service under section 6057 of the Code 
shall furnish a statement of deferred 
vested benefits to each participant 
described in section 6057(a)(2)(C) (i.e., to 
each participant who. during the plan 
year for which registration is required, is 
separated from service covered under 
the plan, is entitled to a deferred vested 
benefit under the plan as of the end of 
the plan year, and with respect to whom 
retirement benefits were not paid under 
the plan). Section 6057(e) of the Code 
requires plan administrators to furnish 
similar individual statements to the 
same class of participants. The 
requirements of section 105(c) will be 
deemed to be satisfied if, in accordance 
with section 6057(e) of the Code and 
regulations thereunder, the plan 
administrator furnishes to the 
participant the individual statement 
required under the latter section. 

6. Manner of furnishing individual 
benefit reporting documents. Like the 
1979 proposal, the new proposal would 
require a plan to furnish individual 
benefit documents to a participant or 
beneficiary either by first class mail to 
his last known address, or by personal 
delivery. The new proposal makes it 
clear that personal delivery may be 
accomplished by another party under 
the plan administrator’s supervision. 

The new recordkeeping proposal 
would require a participant's individual 
benefit records to include current 
address information. Although some 
comments suggested that plans should 
not be required to maintain current 
address information on file, and should 
be permitted to use less reliable modes 
of delivery than first-class mail and 
personal delivery, the Department 
believes that these requirements 
represent the only means of assuring 
that individual benefit reporting 
documents will actually reach 
participants and beneficiaries in most 
cases. 

D. Proposed Individual Benefit 
Recordkeeping Regulations 

1. Duty to maintain records. In the 
case of a single employer plan, the duty 
to maintain individual benefit records 
would be imposed on the employer 
maintaining the plan. As under the 1979 


proposal, the employer would be 
required to furnish to the plan 
administrator the information necessary 
to enable the latter to comply with the 
individual benefit reporting 
requirements. 

2. Sufficiency of records. The 
individual benefit records maintained in 
connection with a single employer plan 
will be deemed to be sufficient if they 
contain all information relevant to the 
determination of each employee’s 
benefit entitlements under the plan with 
respect to service with the employer 
who maintains the plan after the 
effective date of the regulations. In the 
case of a plan adopted after the 
effective date, records must contain all 
information relevant to a determination 
of each employee’s benefit entitlements 
under the plan relating to such service 
after the date of adoption. Certain 
information with respect to service 
before the initial recordkeeping date 
specified in the regulations will be 
relevant in determining vested accrued 
benefits. The proposed regulations 
would not require records of this 
information to be compiled, but if such 
records were in existence as of February 
9,1979, the date on which the 1979 
proposal was published in the Federal 
Register, they must be retained. In the 
Department’s view, the 1979 proposal 
was sufficient to put plan administrators 
on notice that existing records would 
not be permitted to be destroyed. 

3. Retention , preservation and 
inspection of records. As under the 1979 
proposal, individual benefit records 
must be retained as long as a possibility 
exists that they might be relevant to a 
determination of the benefit 
entitlements of a participant or 
beneficiary. However, if they are lost or 
destroyed due to circumstances beyond 
the control of the person responsible for 
their maintenance, they will not be 
deemed insufficient solely for that 
reason. They must be maintained in a 
safe and accessible place at the offices 
of the employer, or at special 
recordkeeping offices. 

The proposal makes clear that original 
records may be disposed of at any time 
if microfilm, microfiche or similarly 
reproduced records which are clear 
reproductions of the original documents 
are retained, and adequate viewing 
equipment is available for inspecting 
them. (The 1979 proposal appeared to 
allow microfilm reproduction only.) 

Individual benefit records, including 
original documents, must be available 
for inspection by participants, 
beneficiaries, and their representatives. 

The period within which plan records 
must be made available for inspection 
after a request to do so has been 
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extended from 72 hours, as under the 
1979 proposal, to 10 working days. This 
change was made in response to 
comments noting the difficulties which 
would have been involved under the 
previous proposal. 

In response to some public comments, 
provisions have been added to this 
proposal requiring the employer 
maintaining the records to bear the cost 
of converting records into a form 
accessible for inspection, although 
reasonable charges for copying may be 
imposed, not exceeding the actual cost. 
Inspection of records may be made only 
by those persons entitled to receive a 
benefit statement, and their 
representatives. Representatives of the 
Department have the authority to 
inspect plan records under the 
circumstances specified in section 504 of 
ERISA. 

If an employer ceases to be 
responsible for the maintenance of 
individual benefit records, they must be 
transferred to the person who becomes 
responsible for their maintenance. 

4. Definition of “single employer 
plan". The Department has tentatively 
decided to extend the term “single 
employer plan’*, for the purposes of 
these regulations, to a plan adopted by a 
group of employers under common 
control. In the case of these plans, the 
new proposal would impose the 
recordkeeping requirements on the 
individual employers, rather than on a 
central recordkeeping agent such as the 
plan administration, but would make it 
clear that the individual employers may 
enter into cooperative centralized 
recordkeeping arrangements. The 
Department believes that for these plans 
it is unnecessary to impose on the 
employers a legal obligation, such as 
might be appropriate in the case of a 
plan maintained by a group of 
unaffiliated employers, to participate in 
such arrangements because the central 
management of the control group is able 
to require employers maintaining the 
plan to adhere to efficient recordkeeping 
arrangements. 

E. Effective Dates 

The Department has received a 
number of comments in response to the 
1979 proposal suggesting that some 
plans may need to effect changes to 
their existing reporting and 
recordkeeping systems to comply with 
the proposed regulations. In order to 
allow for orderly preparations for 
compliance with the regulations, 
therefore, the Department contemplates 
providing an effective date which would 
be 120 days after the adoption of the 
regulations, instead of 30 days after 
adoption as previously proposed. 


F. Drafting Information 

The principal author of these 
proposed regulations is Mary O. Lin of 
the Plan Benefits Security Division, 
Office of the Solicitor. Department of 
Labor. However, other persons in the 
Department of Labor participated in 
developing the proposed regulations, 
both on matters of substance and style. 

G. Proposed Regulation 

Accordingly, proposed regulations 29 
CFR 2520.105-1 through 2520.105-11 and 
proposed regulations 29 CFR 2530.209-1 
through 2530.209-9 (44 FR 8294, February 
9,1979) are hereby withdrawn, and it is 
proposed to amend Chapter XXV of 
Title 29 of the Code of Federal 
Regulations as follows: 

1. By adding to Part 2520 new 
5 5 2520.105-1, 2520.105-2. and 2520.105- 
3 to read as follows: 

Subpart G—Individual Benefit Reporting 

Sec. 

2520.105- 1 General. 

2520.105- 2 Individual Benefit Reporting for 
Single-Employer Plans. 

2520.105- 3 (Reserved). 

Authority: Secs. 105, 209 and 505 of the Act 
(Pub. L 93-406; 88 Stat 849, 865 and 894, 29 
U.S.C. 1025,1059 and 1135). 

Subpart G—Individual Benefit 
Reporting 

52520.105- 1 General. 

(a) Scope and purpose. Sections 105 
and 209 of the Employee Retirement 
Income Security Act of 1974 (the Act) 
impose on plan administrators of 
employee pension benefit plans certain 
requirements to report to plan 
participants and beneficiaries 
information regarding their individual 
benefit entitlements. Section 105 of the 
Act provides, among other things, that 
each plan administrator of an employee 
pension benefit plan shall furnish to any 
plan participant or beneficiary who so 
requests in writing, a statement of 
certain information relating to his 
individual benefit entitlements. Section 
209(a) of the Act provides, among other 
things, that the plan administrator shall 
make a report regarding individual 
benefit entitlements, in accordance with 
regulations prescribed by the Secretary 
of Labor, to each employee who is a 
participant under the plan and who 
either requests such report in 
accordance with regulations issued by 
the Secretary of Labor, terminates 
service with the employer, or has a one- 
year break in service (as defined ion 
section 203(b)(3)(A) of the Act). In 
addition, section 105(c) provides that a 
plan administrator who is required to 
register under section 6057 of the 


Internal Revenue Code of 1954 (the 
Code) shall furnish to certain plan 
participants individual statements 
relating to their deferred vested benefits. 
Sections 2520.105-2 and 2520.105-3 
contain provisions relating to the 
reporting of individual benefit 
entitlements under sections 105 and 
209(a) of the Act. Section 2520.105-2 
applies to “single employer plans”, 
while section 2520.105-3 applies to 
“multiple employer plans”. The 
paragraphs of 5 § 2520.105-2 and 

2520.105-3 are parallel. Recordkeeping 
requirements relating to information 
necessaary for determining individual 
benefit entitlements are set forth in 
§5 2530.209-1. 2530.209-2 and 2530.209- 
3. 

(b) Individual benefit reporting 
documents. Sections 2520.105-2 and 

2520.105-3 deal with three types of 
documents, collectively referred to as 
“individual benefit reporting 
documents”: 

(1) The benefit statement that must be 
furnished to plan participants or 
beneficiaries upon request, upon 
termination of employment or upon a 
one-year break in service; 

(2) The statement of non-vested status 
that may be substituted for the benefit 
statement under certain circumstances; 
and 

(3) The statement of deferred vested 
retirement benefits that must be 
furnished to participants in connection 
with certain filings by the plan 
administrator under section 6057 of the 
Code. 

§ 2520.105-2 Individual benefit reporting 
for single employer plans. 

(a) Furnishing statements on 
request —(1) General. The administrator 
of a single employer employee pension 
benefit plan (as defined in § 2520.105- 
2(k)) subject to Part 1 or 2 of Title I of 
the Act shall furnish a benefit statement 
which satisfies the requirements of this 
paragraph and paragraphs (c) through (i) 
of § 2520.105-2 to all plan participants or 
beneficiaries who request in writing 
information regarding their individual 
benefit entitlements under the plan, 
except: 

(i) Participants and beneficiaries who 
are currently receiving benefits under 
the plan; 

(ii) Participants and beneficiaries 
whose entire benefit entitlements under 
the plan are fully guaranteed by an 
insurance company, insurance service or 
insurance organization qualified to do 
business in a State: Provided, That the 
benefits are paid under an insurance 
policy or contract on which no further 
premiums are payable and which has 
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been distributed to the participant or 
beneficiary; 

(iii) Participants and beneficiaries 
who have received all benefits to which 
they are entitled under the plan; 

(iv) Beneficiaries of a participant who 
is entitled to a benefit statement on 
request; and 

(v) Participants with deferred vested 
benefits who have received benefit 
statements on termination or after 
incurring a one year break in service 
and who have not returned to service 
with any employer maintaining the plan, 
and beneficiaries of such participants. 

(2) Procedure for submission of 
requests for benefit statements. The 
plan administrator may establish a 
simple procedure, convenient to 
participants and beneficiaries, for the 
submission of requests for benefit 
statements. The plan administrator will 
not be required to comply with a request 
made in a manner which does not 
conform to such a procedure which has 
been communicated in writing to 
participants and beneficiaries, provided 
that the plan administrator informs the 
requesting participant or beneficiary 
that he has failed to comply with the 
procedure and explains how to comply 
with the procedure. A procedure shall 
be deemed to be communicated to 
participants and beneficiaries if a 
description of the procedure is included 
in the Summary Plan Description of the 
plan or in any other document 
distributed to all plan participants. If no 
such procedure is established any 
request in writing to the plan 
administrator or plan office by a 
participant or beneficiary for 
information regarding his benefit 
entitlements under the plan shall be 
deemed a request to the plan 
administrator for the purposes of this 
section. 

(3) Information obtained from 
participant or beneficiary. A participant 
or beneficiary who requests a benefit 
statement may not be required to furnish 
information regarding the participant’s 
employment record as a condition to 
receiving the benefit statement, but may 
be required to furnish the following 
information: Name, address, date of 
birth, Social Security account number 
and, if relevant to information provided 
in the benefit statement, marital status 
and date of birth of spouse. 

(4) Date of furnishing. A benefit 
statement shall be furnished to a 
participant or beneficiary who requests 
such a statement, no later than (i) 60 
days after receipt of the request or (ii) 
120 days after the end of the plan year 
which immediately precedes the plan 
year in which the request is made, 
whichever is later. 


(5) Date as of which information is 
provided. A benefit statement furnished 
at the request of a participant or 
beneficiary shall report benefits as of a 
date not earlier than the end of the plan 
year preceding the plan year in which 
the request is made. 

(6) Annual benefit statement 
alternative, (i) The requirement to 
furnish a benefit statement on request to 
a participant or beneficiary, as set forth 
in § 2520.105-2(a)(l), shall not apply if 
within one year before the request the 
plan administrator has furnished to such 
participant or beneficiary an annual 
benefit statement, or a “statement of 
non-vested status” described in 

§ 2520.105-2(f), as appropriate, which is 
based on information as of the end of 
the plan year preceding the plan year in 
which it is furnished, and it is furnished 
within 180 days after the end of that 
plan year. 

(ii) Notwithstanding the provisions of 
paragraph (a)(6)(i) of this section, the 
plan administrator shall furnish a 
complete benefit statement meeting the 
requirements of $ 2520.105-2 (d) and (e) 
to a participant who requests 
information on his accrued benefits after 
receiving a statement of non-vested 
status, and shall furnish upon request a 
duplicate of the most recent annual 
benefit statement, or statement of non- 
vested status, as appropriate, to any 
participant or beneficiary who was 
entitled to such a statement but claims 
but to have received one. 

(b) Furnishing statements upon 
termination and after one-year breaks 
in service. —(1) Furnishing statements 
upon termination. —(i) General. Except 
as provided in § 2520.1Q5-2(c), the plan 
administrator of a single employer 
employee pension benefit plan that is 
subject to Part 2 of Title I of the Act 
shall furnish a benefit statement to a 
participant who terminates service with 
the employer, unless the participant is 
reemployed by the employer before the 
date on which the benefit statement 
must be furnished under paragraph 
(b)(l)(iii) of this section. 

(ii) Non-vested participants. In the 
case of a terminated participant who 
has no nonforfeitable benefits under the 
plan, the plan administrator will comply 
with the requirements of section 
209(a)(1)(B) of the Act and this section if 
the plan furnishes such participant a 
“statement of non-vested status” 
described in § 2520.105-2(f). 

If a participant is furnished a 
statement of non-vested status under 
this paragrafph, and requests information 
concerning his accrued benefits under 
the plan, the plan administrator shall 
furnish a benefit statement meeting the 
requirements of 5 2520.105-2 (d) and (e) 


to the participant no later than the later 
of 60 days after such request or 180 days 
after the end of the plan year in which 
the participant’s termination occurred. 

(iii) Date of furnishing. A benefit 
statement or statement of non-vested 
status shall be furnished within 180 days 
after the end of the plan year in which 
the participant terminates service with 
the employer. This requirement may be 
satisfied by furnishing to the participant 
an annual benefit statement described 
in § 252Q.105-2(a)(6). which reports the 
participants benefits as of the end of the 
plan year in which termination occurred. 

(iv) Date as of which information is 
provided. A benefit statement furnished 
upon termination of service shall report 
benefits as of a date no earlier than the 
date of termination. 

(2) Furnishing statements after one- 
year breaks in service —(i) General. 
Except as provided in § 2520.105-2(c). a 
plan administrator of a single employer 
employee pension benefit plan, that is 
subject to Part 2 of Title I of the Act and 
provides that participants may suffer 
adverse consequences on incurring a 
one-year break in service, shall furnish a 
benefit statement to a participant who 
incurs a "one-year break in service”, as 
defined in paragraph (b)(2)(v) of this 
section. 

(ii) Non-vested participants. In the 
case of a participant who has no 
nonforfeitable benefits under the plan 
and who incurs a one-year break in 
service, the plan administrator will 
comply with the requirements of section 
209(a)(1)(B) of the Act and this section if 
the plan furnishes such participant a 
“statement of non-vested status” as 
described in § 2520.105-2(f). 

If a participant who incurs a one-year 
break in service is furnished a statement 
of non-vested status under this 
paragraph, and requests information 
concerning his accrued benefits under 
the plan, the plan administrator shall 
furnish a benefit statement meeting the 
requirements of 5 2520.105-2 (d) and (e) 
to the participant no later than the later 
of 60 days after such request or 180 days 
after the end of the plan year in which 
he incurs a one year break in service. 

(iii) Date of furnishing. A benefit 
statement or statement of non-vested 
status shall be furnished within 180 days 
after the end of the plan year in which a 
participant incurs a one-year break in 
service. This requirement may be 
satisfied by furnishing to the participant 
an annual benefit statement described 
in S 2520.105-2(a)(8). which reports the 
participant’s benefits as of the end of 
the plan year in which the one-year 
break in service occurred. 

(iv) Date as of which information is 
provided. A benefit statement furnished 
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after a one-year break in service shall 
report benefits as of the end of the plan 
year in which the one-year break in 
service occurs. 

(v) Definition of “one-year break in 
service For purposes of this section, 
the term "one-year break in service" 
shall mean a one-year break in service 
for vesting purposes as defined in the 
plan documents, or in the case of a plan 
under which service is credited for 
purposes of vesting according to the 
elapsed time method permitted under 26 
CFR 1.410(a)-7, a one-year period of 
severance for vesting purposes, as 
defined in 26 CFR 1.410(a)-7(c)(4). 

(c) Frequency of benefit statements. 

(1) A plan administrator is not required 
to furnish to a participant or beneficiary 
more than one benefit statement upon 
request under § 2520.105-2(a) in any 12- 
month period. 

(2) Where a participant receives a 
benefit statement upon termination or 
upon incurring a one-year break in 
service, a plan administrator is not 
required to furnish a second benefit 
statement upon a subsequent one-year 
break in service or termination, 
respectively, or upon a request by the 
participant, if the information that 
would be contained in a second benefit 
statement would be the same as that 
contained in the earlier benefit 
statement. 

(d) Style and format of benefit 
statements —(1) General. Individual 
benefit reporting documents shall be 
written in a manner calculated to be 
understood by the average plan 
participant or beneficiary. The format of 
these documents must not have the 
effect of misleading or misinforming the 
participant or beneficiary. 

(2) Foreign language assistance —(i) 
The plan administrator of a plan 
described in paragraph (d)(2)(ii) of this 
section shall communicate to plan 
participants, in the non-English language 
common to such participants, 
information relating to any procedure 
for requesting benefit statements that 
may have been established by the plan 
administrator in accordance with 
§ 2520.105-2(a)(2). In addition, the plan 
administrator shall provide these 
participants with either a benefit 
statement in such non-English language, 
or an English language benefit statement 
or statement of non-vested status which 
prominently displays a notice, in the 
non-English language common to these 
participants, explaining how they may 
obtain assistance. The assistance 
provided need not involve written 
materials, but shall be given in the non- 
English language common to these 
participants. 


(ii) The plan administrators of the 
following plans are subject to the 
foreign language requirement of 
paragraph (d)(2)(i) above: 

(A) A plan that covers fewer than 100 
participants at the beginning of the plan 
year, and in which 25 percent or more of 
plan participants are not literate in 
English and are all literate in the same 
non-English language, or 

(B) A plan which covers 100 or more 
participants at the beginning of the plan 
year, and in which the lesser of 500 or 
more participants, or 10% or more of all 
plan participants, are not literate in 
English and tfre all literate in the same 
non-English language. 

(e) Contents of the benefit 
statement —(1) General. In accordance 
with paragraphs (e)(2), (e)(3), (e)(4) and 
(e)(5) of this section, each benefit 
statement shall contain the following 
information: 

(1) The participant’s total accrued 
benefits; 

(ii) The nonforfeitable percentage of 
the participant’s accrued benefits; 

(iii) The amount of the participant's 
nonforfeitable accrued benefits; and 

(iv) Additional information specified 
in § 2520.105-2(e)(5) below. 

(2) Total accrued benefits —(i) Defined 
benefit plans —(A) General. In the case 
of a defined benefit plan, the accrued 
benefit shall be stated in the form of a 
straight life annuity payable at normal 
retirement age or in the normal form of 
benefit provided by the plan. 

(B) Contributory plans. If a defined 
benefit plan requires contributions to be 
made by employees, the benefit 
statement shall separately indicate, in 
addition to the participant’s total 
accrued benefit, either the amount of the 
participant’s accrued benefit derived 
from employee contributions and the 
amount of the accrued benefit derived 
from employer contributions, or the 
percentages of the participant's total 
accrued benefit derived from employee 
contributions and from employer 
contributions. The portion of the 
accrued benefit derived from employer 
contributions and the portion derived 
from employee contributions shall be 
determined in accordance with section 
204(c) of the Act (section 411(c) of the 
Internal Revenue Code of 1954 and 
Treasury Regulations thereunder). 

(C) Social Security offset plans. If a 
participant’s benefits under the plan are 
offset by a percentage of the 
participant’s benefits under the Social 
Security Act, the benefit statement shall 
state the participant’s accrued benefit 
after reduction by the applicable 
amount. In the case of a benefit 
statement furnished upon request or 
under the annual benefit statement 


alternative permitted under paragraph 
(a)(6) of this section, the amount of the 
offset may be determined on the basis of 
assumptions about the participant'9 
earnings from service not covered under 
the plan, provided that the statement 
indicates that the stated amounts of the 
accrued and nonforfeitable accrued 
benefit are approximate. A benefit 
statement furnished when an employee 
terminates employment or incurs a 
break in service must indicate the actual 
amounts of the accrued benefit and 
nonforfeitable accrued benefit to which 
the participant is entitled. 

(ii) Individual account plans. In the 
case of an individual account plan, the 
participant’s accrued benefit shall be the 
fair market value of the participant’s 
account balance on the date as of which 
benefits are reported. 

(3) Nonforfeitable percentage —(i) 
General. The benefit statement shall 
indicate the percentage of a 
participant’s accrued benefit which is 
nonforfeitable within the meaning of 
section 203 of the Act (and section 
411(a) of the Internal Revenue Code of 
1954 and Treasury Regulations 
thereunder). Except in the case of a plan 
described in paragraph (e)(3)(ii) of this 
section, if a participant has no 
nonforfeitable benefits, the benefit 
statement shall indicate the earliest date 
on which any benefits may become 
nonforfeitable; and if less than 100 
percent of the participant's benefits are 
nonforfeitable, the benefit statement 
shall indicate the earliest date on which 
100 percent of the participant’s benefits 
may be nonforfeitable. 

(ii) Class year plans. In the case of an 
individual account plan which provides 
for the separate nonforfeitability of 
benefits derived from contributions for 
each plan year, the benefit statement 
shall state each nonforfeitable 
percentage applicable to a portion of the 
participant’s account balance and the 
value of that portion of the account 
balance. 

(iii) Contributory plans. In the case of 
a plan which provides for employee 
contributions, the benefit statement 
shall indicate that the portion of the 
accrued benefits derived from the 
participant’s contribution to the plan is 
nonforfeitable. 

(4) Nonforfeitable benefits —(i) 
Defined benefit plans. The benefit 
statement shall indicate the amount of 
the participant’9 nonforfeitable benefit 
in the same form as the participant’s 
total accrued benefit is reported under 
paragraph (b) of this section. 

(ii) Individual account plans . In the 
case of an individual account plan, the 
benefit statement shall indicate the fair 
market value of the nonforfeitable 
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portion of the participant’s account 
balance on the date as of which benefits 
are reported. 

(5) Other information. A benefit 
statement shall include the following 
information: 

(i) In the case of a defined benefit 
plan, a statement to the effect that the 
amount of benefits which may be 
received under the plan may be affected 
as a result of electing any option under 
the plan, and that further information on 
such options is contained in the 
Summary Plan Description. 

(ii) In the case of a defined benefit 
plan, if the accrued benefit and 
nonforfeitable benefit are not stated in 
the form of an annuity for the joint lives 
of the participant and his spouse, an 
explanation to the effect that unless a 
married participant elects not to receive 
benefits in that form, the participants’s 
nonforfeitable benefit may be reduced; 

(iii) A statement to the effect that 
further information on the 
circumstances, if any, which may result 
in a reduction or elimination of accrued 
benefits or of nonforfeitable benefits is 
contained in the Summary Plan 
Description; 

(iv) A statement urging the participant 
or beneficiary to bring promptly to the 
attention of the plan administrator 
anything in the statement that does not 
appear correct; 

(v) A statement informing the 
participant or beneficiary that plan 
records upon which information in the 
benefit statement is based are available 
for inspection upon request, and the 
name, address and telephone number of 
the person or office to whom requests 
should be directed; 

(vi) The date as of which benefit 
entitlements are reported; and 

(vii) The participant’s Social Security 
Account Number. 

(f) Statement of non-vested status. A 
statement of non-vested status shall 
inform the participant that he does not 
have any nonforfeitable benefits under 
the plan, and that he may obtain upon 
request a benefit statement indicating 
his accrued benefits, if any, and the 
earliest date on which any benefits may 
become nonforfeitable. 

(g) Basis of benefit statement —(1) 
General A benefit statement shall be 
based on the latest available 
information. A benefit statement will be 
deemed to be based on the latest 
available information if it reports 
benefit entitlements as of the date 
benefits must be reported under 
paragraphs (a) or (b) of § 2520.105-2, as 
appropriate, or any subsequent date, 
and if it is based on plan records which 
comply with the requirements of 
paragraphs (b) and (c) of § 2530.209-2. 


(2) Benefit statement based on 
incomplete plan records. A benefit 
statement based on incomplete plan 
records (i.e. records that do not contain 
all information necessary to determine 
the participant’s benefit entitlements) 
shall so indicate. To the extent that the 
records of a plan are incomplete, an 
opportunity to provide information 
relating to benefit entitlements shall be 
offered to a participant or beneficiary 
entitled to a benefit statement, and the 
benefit statement shall be based on such 
information. A benefit statement based 
in whole or in part on information 
supplied by a participating may state 
that it is conditioned upon the accuracy 
of such information. 

(h) Manner of furnishing individual 
benefit reporting documents. Individual 
benefit reporting documents shall be 
furnished either by first class mail to the 
participant or beneficiary at his last 
known address, or by personal delivery 
to the participant or beneficiary by the 
plan administrator or an individual 
under the plan administrator's 
supervision. In the event that the plan 
administrator learns that the participant 
or beneficiary has failed to receive a 
document by mail or personal delivery, 
the plan administrator shall employ any 
means of delivery reasonably likely to 
ensure the receipt by such participant of 
the document. 

(i) Corrections to the Benefit 
Statement . A participant or beneficiary 
who raises questions regarding the 
accuracy of the benefit statement shall 
be given a reasonable opportunity to 
point out information in the benefit 
statement that he believe inaccurate, 
and to furnish to the plan administrator 
information which such participant or 
beneficiary believes relevant in 
determining his benefit entitlements. 

The plan administrator shall make 
reasonable attempts to determine 
whether the plan’s records or the benefit 
statement are inaccurate and to verify 
the information furnished by the 
participant or beneficiary. Within a 
reasonable time after the plan 
administrator receives such a 
communication from a participant or 
beneficiary, the plan administrator shall 
notify him in writing of the plan’s 
decision with respect to such matter, the 
basis for such decision, and any change 
in benefit entitlements as a result of the 
decision. 

(j) Statement of Deferred Vested 
Benefits. Section 105(c) of the Act 
provides that each administrator 
required to file a registration statement 
under section 6057 of the Internal 
Revenue Code of 1954 (the Code) shall 
furnish to each participant described in 


section 6057(a)(2)(C) of the Code an 
individual statement setting forth the 
information with respect to such 
participant which is required to be 
contained in the registration statement. 
The requirements of section 105(c) of the 
Act will be satisfied if an individual 
statement is furnished to a participant in 
accordance with section 6057(e) of the 
Code and the regulations thereunder. 

(k) Definition of “single employer 
plan.“ For purposes of §§ 2520.105-1 and 
2510.105-2, the term "single employer 
plan" shall mean a plan adopted by a 
single employer or by a group of 
employers which are under common 
control. 

§2520.105-3 [Reserved] 

2. By adding to part 2530 new 
§§ 2530.209-1, 2530.209-2, and 2530.209- 
3 to read as follows; 

Subpart E—Individual Benefit 
Recordkeeping 

Sec. 

2530.209- 1 General. 

2530.209- 2 Individual benefit recordkeeping 
for single employer plans. 

2530.209- 3 [Reserved]. 

Subpart E—Individual Benefit 
Recordkeeping 

§2530.209-1 General. 

Section 209 of the Employee 
Retirement Income Security Act of 1974 
(the Act) contains certain requirements 
relating to the maintenance of records 
for determining the benefits to which 
individual participants in employee 
pension benefit plans subject to Part 2 of 
Title I of the Act are or may become 
entitled. Section 2530.209-2 contains 
regulations applicable to single 
employer plans with respect to the 
individual benefit recordkeeping 
requirements set forth in section 209 of 
the Act. Section 2530.209-3 contains 
individual benefit recordkeeping 
regulations under section 209 of the Act 
applicable to multiple employer plans. 
The paragraphs of § § 2530.209-2 and 
2530.209-3 are parallel. In addition to 
individual benefit recordkeeping 
requirements, section 209 also contains 
provisions dealing with individual 
benefit reporting. Regulations relating to 
the individual benefit reporting 
provisions of section 209 are set forth in 
§§ 2520.105-1, 2520.105-2 and 2520.105- 
3. 

§ 2530.209-2 Individual benefit 
recordkeeping for single employer plans. 

(a) Recordkeeping requirement For 
every single employer/employee 
pension benefit plan (as defined in 
§ 2530.209-2(h)) subject to Part 2 of Title 
I of the Act records shall be maintained 
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with respect to each employee covered 
under the plan. These records shall be 
sufficient to determine the benefits 
which are, or may become, due to such 
employee and shall include the name 
and address of each such employee. 

(b) Maintenance of records and 
furnishing of information. The employer 
or employers maintaining the plan shall 
maintain the records required to be 
maintained by a single employer plan 
under § 2530.209-2(a). The employer 
shall furnish to the plan administrator 
information necessary to enable the 
plan administrator to comply with the 
individual benefit reporting 
requirements set forth in § 2520.105-2. If 
the plan is maintained by more than one 
employer, the employers may enter into 
arrangements under which the 
necessary records are furnished by the 
employers to the plan administrator and 
maintained by the plan administrator. 
Each employer, however, shall remain 
responsible for ensuring that the records 
are properly maintained. 

(c) Sufficiency of records. Records 
required to be maintained by a single 
employer plan under § 2530.209-2(a) will 
be deemed to be sufficient if: 

(1) With respect to service from the 
later of the date the employer adopts the 
plan or [effective date of regulation], 
they contain all information with respect 
to service with that employer that is 
relevant to a determination of each 
employee’s benefit entitlements under 
the plan, and 

(2) With respect to service before 
[effective date of regulation], if any, they 
include all records maintained by the 
employer on and after February 9,1979, 
for the purpose of determining 
employee’s benefit entitlements under 
the provisions of the plan. 

(3) Loss or destruction of records. 
Notwithstanding the preceding 
paragraphs, records shall not be deemed 
to be insufficient solely because they 
have been lost or destroyed due to 
circumstances beyond the control of the 
person responsible for their 
maintenance under § 2530.209-2(b). 

(d) Period for which records must be 
retained. The records which are 
required to be maintained under 

§ 2530.209-2(a) shall be retained in a 
manner described in § 2530.209-2(e) as 
long as any possibility exists that they 
might be relevant to a determination of 
benefit entitlements. When it is no 
longer possible that records might be 
relevant to a determination of benefit 
entitlements, the records may be 
disposed of, unless they are required to 
be maintained for a longer period under 
any other law. 

(e) Preservation of records by 
employer and plan administrator. —(1) 


General. The records which are required 
to be maintained under $ 2530.209-2(a) 
shall be maintained in reasonable order 
in a safe and accessible place at the 
main offices of the plan administrator or 
the employer, or at recordkeeping 
offices established by the employer or 
the plan and customarily used for the 
maintenance of records. 

(2) Reproduction of records; disposal 
of original documents. Original 
documents may be disposed of at any 
time if microfilm, microfiche, or similarly 
reproduced records which are clear 
reproductions of the original documents 
are retained, and adequate projection or 
other viewing equipment is available for 
inspecting such reproductions. 

(3) Electronic data processing. 

Nothing in this section precludes the use 
of punch cards, magnetic tape or other 
electronic information storage material 
for processing information. 

(f) Inspection and copying. The 
records required to be maintained under 
§ 2530.209-2(a) with respect to any 
participant or beneficiary, including any 
original documents or reproductions 
thereof maintained under § 2530.209- 
2(e), shall be made available free of 
charge to such participant or 
beneficiary, or his representative, in a 
reasonably accessible form for 
inspection and copying. The records 
shall be made available during normal 
business hours within 10 working days 
after receipt of a request. A reasonable 
charge may be imposed for copying 
records, not exceeding the actual cost of 
copying them. 

(g) Transfer of records. In the event 
that an employer ceases to be 
responsible under § 2530.209-2(b) for 
maintaining records, such employer 
shall transfer any records which 
continue to be potentially relevant to the 
determination of benefit entitlements to 
the appropriate successor employer or 
plan administrator responsible for their 
maintenance. The employer transferring 
such records is not required to retain 
copies of the records transferred. 

Nothing in this section, however, shall 
relieve an employer from any 
responsibility or liability for violations 
of the requirements of § 2520.209-1 
through § 2530.209-2 which occur during 
the time such employer has control of 
and is responsible for maintaining, 
retaining or transferring the records as 
required by those sections. 

(h) Definition of'Single Employer 
Plan". For purposes of this section, the 
term “single employer plan” shall mean 
a plan adopted by a single employer or 
by a group of employers which are 
under common control. 


§2530.209-3 [Reserved] 

Signed at Washington, D C., this 25th dsy 
of July, 1980. 

Ian D. Lanoff, 

Administrator. Pension and Welfare Benefit 
Programs, Labor-Management Services 
Administration. Department of Labor. 

|FR Doc. 80-22911 Filed 7-28-80; 8:45 am] 

BILLING CODE 4510-20-41 


DEPARTMENT OF THE INTERIOR 

Office of Surface Mining Reclamation 
and Enforcement 

30 CFR Parts 784 and 817 

Surface Coal Mining and Reclamation 
Operations: Permanent Regulatory 
Program; Proposed Interpretive Rules 

agency: Office of Surface Mining 
Reclamation and Enforcement (OSM), 
U.S. Department of the Interior, 
Washington, D.C. 20240. 
action: Proposed Interpretive Rules. 

summary: The Office of Surface Mining 
is providing an interpretation of 30 CFR 
784.15 and 817.133 to clarify OSM’s 
position that an operator of a long 
duration underground coal mining 
operation may apply for approval of an 
alternative postmining land use through 
the permit revision procedures of 30 CFR 
788.12 towards the end of the mine life 
rather than in the initial permit 
application. 

dates: Comments on this interpretive 
rule must be submitted to the address 
listed below, by the close of business, 
September 2,1980. 

addresses: Written comments must be 
mailed or hand-delivered to: Office of 
Surface Mining, U.S. Department of the 
Interior, Room 153 South Building, 1951 
Constitution Avenue, NW., Washington, 
D.C. 20240. 

FOR FURTHER INFORMATION CONTACT: 

Ray Aufmuth, Division of Applied 
Research, Technical Services and 
Research, (202) 343-1022. 
SUPPLEMENTARY INFORMATION: The 
present regulations (30 CFR 784.15 and 
817.133) require underground mining 
operation applicants to demonstrate, in 
the permit application, the postmining 
land use of the area to be affected by 
surface operations or facilities. The 
regulations also include requirements 
for approval by the regulatory authority 
of an alternative postmining land use. 

The plaintiffs in the permanent 
program litigation (D.C.. D.C. No. 79- 
1144) complained that these sections fail 
to take into account the long duration of 
underground mines and that the 
regulations are impracticable because 
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underground mine operators will have to 
predict and account for events far in the 
future by providing detailed, definite 
plans far in advance of actual 
implementation. Notice of intent to 
publish these interpretive rules was 
published in the Federal Register on 
December 31.1979 (44 FR 77454). 

The criteria for alternative postmining 
land use approval and their application 
to underground mining operations are 
extensively discussed in the preamble to 
the permanent program regulations at 44 
FR 15242-15245 and 44 FR 15277, March 
13,1979. While OSM believes that the 
regulations pertaining to postmining 
land use are sound, it believes that this 
interpretation will clarify when an 
underground coal mine operator may 
apply for an alternative postmining land 
use. The Office interprets 30 CFR 784.15 
and 817.133 to allow an operator to 
apply for an alternative postmining land 
use towards the end of the mine life 
rather than with the initial permit 
application, if the original permit 
demonstrates that the land will be 
returned to its premining land use 
capability as required by 30 CFR 
817.133(a). The application for an 
alternative postmining land use may be 
submitted through the permit revision 
procedures 30 CFR 788.12 in accordance 
with the permit revisions filing 
deadlines of 30 CFR 771.21(b)(3) and the 
public participation requirements 30 
CFR Part 786. See 30 CFR 788.12 (b) and 
(c). 

A permit revision to change the 
postmining land use described in the 
original application and approved under 
the original permit to an alternative 
postmining land use shall constitute a 
significant alteration from the mining 
operation contempleted by the original 
permit. See 30 CFR 78842(b)(2). If an 
application for an underground coal 
mine operation involves Federal lands 
then the approval for such a permit 
revision to facilitate an alternative 
postmining land use must be processed 
in accordance with the responsibilities 
assigned to the Director, OSM, in 30 
CFR Chapter VII, Subchapter D. 

Operators should be aware of the 
provisions of 30 CFR 805.14. This section 
provides for the adjustment of the 
performance bond amount under certain 
circumstances, including a change in 
standards of reclamation, methods of 
mining, or the cost of future reclamation 
or restoration. Operators are 
encouraged to coordinate permit 
revision applications with the regulatory 


authority to ensure there is no delay in 
processing the application for revision. 

Dated: July 26.1980. 

Walter N. Heine. 

Director, Office of Surface Mining and 
Reclamation. 

Interpretative Rule 784.200: 

Interpretative Rules Related to General 
Performance Standards 

The following interpretation of 
rules promulgated in Part 784 of this 
chapter has been adopted by the Office 
of Surface Mining Reclamation and 
Enforcement. 

(a) Interpretation of § 784.15: 
Reclamation Plan: Postmining Land 
Uses. (1) The requirements of 30 CFR 
784.15(a)(2), for approval of an 
alternative postmining land use, may be 
met by requesting approval through the 
permit revision procedures of 30 CFR 
788.12 rather than requesting such 
approval in the original permit 
application. The original permit 
application, however, mu9t demonstrate 
that the land will be returned to its 
premining land use capability as 
required by 30 CFR 817.133(a). 

An application for a permit revision of 
this type, (1) must be submitted in 
accordance with the filing deadlines of 
30 CFR 771.21(b)(3), (2), shall constitute 
a significant alteration from the mining 
operations contemplated by the original 
permit, and (3) shall constitute a 
significant alteration from the mining 
operations contemplated by the original 
permit, and (3) shall be subject to the 
requirements of 30 CFR Parts 788 and 
787. 

Interpretative Rule 817.200: 

Interpretative Rules Related to General 
Performance Standards 

The following interpretation of rules 
promulgated in Part 817 of this chapter 
has been adopted by the Office of 
Surface Mining Reclamation and 
Enforcement. 

(d) Interpretation of% 817.133: 
Postmining Land Use. (1) The 
requirements of 30 CFR 784.15(a)(2), for 
approval of an alternative postmining 
land use, may be met by requesting 
approval through the permit revision 
procedures of 30 CFR 788.12 rather than 
requesting such approval in the original 
permit application. The original permit 
application, however, must demonstrate 
that the land will be returned to its 
premining land use capability as 
required by 30 CFR 817.133(a). 

An application for a permit revision of 
this type, (1) must be submitted in 
accordance with the filing deadlines of 


30 CFR 771.21(b)(3), (2) shall constitute a 
significant alteration from the mining 
operations contemplated by th£ original 
permit, and (3) shall be subject to the 
requirements of 30 CFR Parts 788 and 
787. 

(FR Doc. 80-23147 Filed 7-31-4». 8:45 nm\ 

BILLING CODE 4310-05-44 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Public Health Service 

42 CFR Part 57 

Grants for Various Health Manpower 
Projects 

agency: Public Health Service, HHS. 
action: Proposed regulations. 

summary: These proposed regulations 
would govern grants to public or 
nonprofit private entities for various 
health manpower projects. The specific 
types of health manpower projects for 
which support will be available will be 
announced from time to time in the 
Federal Register. 

DATES: Comments must be received on 
or before September 30,1980. 
address: Written comments may be 
addressed to the Director, Bureau of 
Health Professions, Health Resources 
Administration, 3700 East-West 
Highway, Center Building, Hyattsville, 
Maryland 20782. All comments received 
will be available for public inspection 
and copying at the above address 
weekdays (Federal Holidays excepted) 
between the hours of 8:30 a.m. and 5:00 
p.m. 

FOR FURTHER INFORMATION CONTACT: 

Mr. John Heyob, Chief. Program 
Coordination Branch, Office of Program 
Support, Bureau of Health Professions 
Room 4-22 at the above address 
(telephone: 301-436-7458). 
SUPPLEMENTARY INFORMATION: The 
Assistant Secretary for Health, with the 
approval of the Secretary of Health and 
Human Services, proposes to add a new 
Subpart NN to Part 57 of Title 42 of the 
Code of Federal Regulations to 
implement section 788(d) of the Public 
Health Service Act (the Act). This 
section, added by the Health Professions 
Educational Assistance Act of 1976 
(Pub. L. 94-484), authorizes the Secretary 
to make grants to and enter into 
contracts with any health profession, 
allied health profession, nurse training 
institution, or any other public or 
nonprofit private entity for various 
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health manpower projects and 
programs. The statute cites as examples 
21 types of projects which may be 
funded under this section: (1) speech 
pathology, audiology, bioanalysis, and 
medical technology; (2) establishing 
humanism in health care centers; (3) 
biomedical combined educational 
programs; (4) cooperative human 
behavior and psychiatry in medical and 
dental education and practice; (5) 
bilingual health clinical training centers; 
(6) curriculum development in schools of 
optometry, pharmacy, and podiatry; (7) 
social work in health care; (8) health 
manpower development; (9) 
environmental health education and 
preventive medicine; (10) the special 
medical problems related to women; (11) 
the development or expansion of 
regional health professions schools; (12) 
training of citizens of the United States 
from foreign health professions schools 
to enable them to enroll in residency 
progranfs in the States; (13) psychology 
training programs; (14) ethical 
implications of biomedical research; (15) 
establishment of dietetic residencies; 

(16) regional systems of continuing 
education; (17) computer technology; 

(18) training of professional standards 
review organization staff; (19) training of 
health professionals in human nutrition 
and its application to health; (20) health 
manpower development for the Trust 
Territories and incorporated Trust 
Territories of the United States; and (21) 
training in the diagnosis, treatment, and 
prevention of the diseases and related 
medical and behavioral problems of the 
aged. 

The scope and complexity of the 
authorized purposes make it 
impracticable for the Department to set 
out detailed funding criteria and 
requirements in these regulations. 

Rather the proposed regulations state 
that the Secretary will announce 
priorities for funding and specific project 
requirements by publishing a notice in 
the Federal Register from time to time. 
These regulations propose general 
project requirements (§ 57.2205) and 
general criteria for evaluating 
applications (§ 57.2206). 

Interested persons are invited to 
submit comments on the proposed 
regulations to the Director of the Bureau 
of Health Professions at the address 
given above. All relevant material 
received not later than September 30. 
1980 will be considered before adoption 
of final regulations. 

It is proposed to add a new Subpart 
NN as set forth below. 


Dated: June 5.1900. 

Julius B. Richmond. 

Assistant Secretary for Health. 

Approved: July 14.1980. 

Patricia Roberts Harris, 

Secretary. 

Subpart NN—Grants for Various Health 
Manpower Projects 

Sec. 

57.2201 To what projects do these 
regulations apply? 

57.2202 Definitions. 

57.2203 Who is eligible to apply for a grant? 

57.2204 Program requirements. 

57.2205 How will applications be evaluated? 

57.2206 How long does grant support last? 

57.2207 For what purposes may grant funds 
be spent? 

57.2208 What additional Department 
regulations apply to grantees? 

57.2209 What other audit and inspection 
requirements apply to grantees? 

57.2210 Additional conditions. 

Authority: Sec. 215 of the Public Health 

Service Act, 58 Stat. 690, as amended by 63 
Stat. 35 (42 U.S.C. 216); sec. 788(d) of the 
Public Health Service Act, 90 Stat 2320 (42 
U.S.C. 295g-8). 

Subpart NN—Grants for Various Health 
Manpower Projects 

§ 57.2201 To what projects do these 
regulations apply? 

These regulations apply to grants 
under section 788(d) of the Public Health 
Service Act to public or nonprofit 
private health professions, allied health 
professions, or nurse training 
institutions, or other public or nonprofit 
private entities for various projects 
related to health manpower training. 

The Secretary will periodically 
announce in the Federal Register 
specific types of health manpower 
projects for which support will be 
available under this subpart 

§57.2202 Definitions. 

“Act” means the Public Health 
Service Act. as amended. 

“Nonprofit”, as applied to any entity, 
means an entity no part of the net 
earnings of which inures or may 
lawfully inure to the benefit of any 
private shareholder or individual. 

“Secretary” means the Secretary of 
Health and Human Services, and any 
other officer or employee of the 
Department of Health and Human 
Services to whom the authority involved 
has been delegated. 

“State” includes, in addition to the 
several States, the District of Columbia, 
the Commonwealth of Puerto Rico, the 
Northern Mariana Islands, the Virgin 
Islands, Guam, American Samoa, and 
the Trust Territory of the Pacific Islands. 


§ 57.2203 Who is eligible to apply for a 
grant? 

Any public or nonprofit private entity 
located in a State is eligible to apply for 
a grant. 

§ 57.2204 Program requirements. 

(a) General requirements. A project 
supported undr this subpart must be 
conducted in accordance with the 
following requirements: 

(1) Each project must have a project 
director who has relevant training and 
experience and has been approved by 
the Secretary to direct the project being 
supported under this subpart. 

(2) Each project must systematically 
evaluate the program, including the 
degree to which program and 
educational objectives are met. 

(b) Specific requirements. In addition 
to the requirements of paragraph (a) of 
this section, projects supported under 
this subpart will be subject to any 
specific requirements contained in the 
Federal Register notice described in 

§ 57.2201. 

§ 57.2205 How will applications be 
evaluated? 

(a) After consulting with the National 
Advisory Council on Health Professions 
Education established by section 702 of 
the Act, the Secretary will decide which 
applications to approve by considering, 
among other factors: 

(1) The degree to which the proposed 
project adequately provides for the 
project requirements described in 

§ 57.2204; 

(2) The adequacy of the qualifications 
and experience of the staff and faculty; 

(3) The administrative and managerial 
ability of the applicant to carry out the 
proposed project in a cost-effective 
manner; and 

(4) The potential of the project to 
continue on a self-sustaining basis. 

(b) Within the limits of funds 
available, the Secretary will award 
grants to those approved applicants 
with projects that will best promote the 
purposes of section 788(d) of the Act. 

§ 57.2206 How long does grant support 
last? 

(a) The notice of grant award specifies 
how long the Secretary intends to 
support the project without requiring the 
project to recompete for funds. This 
period, called the project period, will not 
exceed five years. 

(b) Generally the grant will initially be 
funded for one year and subsequent 
continuation awards will also be for one 
year at a time. A grantee must submit a 
separate application to have the support 
continued for each subsequent year. 
Decisions regarding continuation 
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awards and the funding levels of these 
awards will be made after consideration 
of such factors as the grantee’s progress 
and management practices, and the 
availability of funds. In all cases, 
continuation awards require a 
determination by the Secretary that 
continued funding is in the best interest 
of the Federal Government. 

(c) Neither the approval of any 
application nor the award of any grant 
commits or obligates the Federal 
Government in any way to make any 
additional, supplemental, continuation 
or other award with respect to any 
approved application or portion of an 
approved application. 

(d) Any balance of federally obligated 
grant funds remaining unobligated by 
the grantee at the end of a budget period 
may be carried forward to the next 
budget period, for use as prescribed by 
the Secretary provided a continuation 
award is made. If at any time during a 
budget period it becomes apparent to 
the Secretary that the amount of Federal 
funds awarded and available to the 
grantee for that period, including any 
unobligated balance carried forward 
from prior periods, exceeds the grantee’s 
needs for the period, the Secretary may 
adjust the amounts awarded by 
withdrawing the excess. A budget 
period is an interval of time (usually 12 
months) into which the project period is 
divided for funding and reporting 
purposes. 

§ 57.2207 For wtiat purposes may grant 
funds be spent? 

(a) A grantee shall only spend funds it 
receives under this subpart according to 
the approved application and budget, 
the authorizing legislation, terms and 
conditions of the grant award, 
applicable cost principles specified in 
Subpart Q of 45 CFR Part 74, and these 
regulations. 

(b) Grantees may not spend grant 
funds for sectarian instruction for any 
religious purpose. 

§ 57.2208 What additional Department 
regulations apply to grantees? 

Several other regulations apply to 
these grants. They include, but are not 
limited to; 

42 CFR Part 50 PHS grant appeals process. 

42 CFR Part 18 Department grant appeals process 

46 CFR Part 48 _ Protection o< human subjects 

45 CFR Part 74 _ Administration of grants 

45 CFR Part 75 _Informal grant appeals procedures 

(indirect cost rates and other cost 
allocation*) 

45 CFR Part 60 .. Nondscnmmabon under programs re¬ 

ceiving Federal Assistance from 
the Department—implements Title 
VI of the 0*1 Rights Act of 1964 

45 CFR Part 81 _ Practice and procedure for hearings 

under Part 60 

45 CFR Part 63 _ Nondiscnrrsnation on the basis of sex 

si the admission of individuals to 
training programs 


45 CFR Part 84 .. Nondiscnminabon on the basis of 

handicap m Federally assisted pro- 
grams 

45 CFR Part 66 _ Nondtscnmmatton on the basis of sex 

in Federally assisted education pro¬ 
grams 

45 CFR Part 91 1 __ Nondiscnmination on the basis of 

age m Department Programs or ac¬ 
tivities receiving Federal financial 
assistance 

' When issued 

§ 57.2209 What other recordkeeping, audit 
and inspection requirements apply to 
grantees? 

Each grantee must, in addition to the 
requirements of 45 CFR Part 74. meet the 
requirements of section 705 of the Act 
concerning audit and inspection. 

§ 57.2210 Additional conditions. 

The Secretary may impose additional 
conditions on any grant before or at the 
time of an award if he or she determines 
that these conditions are necessary to 
assure or protect the advancement of 
the approved activity, the interest of the 
public health, or the conservation of 
grant funds. 

[FR Doc. 88-23200 Filed 7-31-80: 8:45 am| 

BILLING CODE 4110-63-41 


DEPARTMENT OF EDUCATION 
45 CFR Part 190 

Basic Educational Opportunity Grant 
Program; Family Contribution 
Schedules 

agency: Department of Education. 
action: Proposed rulemaking. 

summary: The Secretary proposes to 
amend the regulations for the 1981-82 
Family Contribution Schedules of the 
Basic Education Opportunity Grant 
Program. 

The regulations are being amended 
because the legislation governing this 
program requires that these schedules 
be submitted annually for public 
comment and for review by both Houses 
of Congress. The changes being 
proposed for 1981-82 in the Family 
Contribution Schedules are intended to 
accomplish several objectives. First, 
some changes are needed to update 
requirements of these regulations 
since—as annual regulations—they are 
written with respect to a given award 
period. Second, some changes are 
necessary to address concerns and 
possible inequities that have been 
identified by members of the financial 
aid community and Congress regarding 
the treatment of the income of 
dependent students. 

dates: Comments must be received on 
or before September 30.1980. 


address: Comments should be 
addressed to William Moran, Chief, 
Basic Grant Policy Section, or Brian 
Kerrigan, Basic Grant Program 
Specialist, Division of Program 
Development, ROB-3, Room 4318, 400 
Maryland Avenue, S.W., Washington, 
D.C. 20202. 

FOR FURTHER INFORMATION CONTACT: 

William Moran or Brian Kerrigan, 
Telephone No. (202) 472-4300. 

SUPPLEMENTARY INFORMATION: 

General Background 

These proposed changes in the Family 
Contribution Schedules for 1981-82 are 
being submitted for public comment. 

The final regulations resulting from this 
notice of proposed rulemaking will be in 
effect for the 1981-82 award period. The 
proposed changes are described below. 

Summary of Proposed Changes 

/. Changes Needed To Update the 
Regulations 

The family size offsets included in the 
Family Contribution Schedules 
represent amounts needed to provide for 
basic family expenses which must be 
met before any contribution towards a 
student’s educational costs can be 
expected. In order to establish a 
standard for determining the amount of 
these expenses, the Basic Grant program 
adopted during its initial year of 
operation the “Weighted Average 
Thresholds of Low Income Level’’ 
developed by the Social Security 
Administration and published by the 
Bureau of the Census. These expenses 
are based on the food costs of families 
of given sizes, and on certain 
assumptions about additional expenses 
of shelter and other family needs. These 
baseline data have been updated 
annually to accommodate the increases 
in the Consumer Price Index published 
by the Bureau of Labor Statistics of the 
Department of Labor. 

In applying for Basic Grants for the 
1981-82 award period, applicants will 
report actual financial data for the 
calendar year 1980, i.e., the “base year” 
for the 1981-82 award period. To derive 
the family size offsets for the 1980 base 
year, those used for 1979 will be 
adjusted to correspond to the actual 
increase in the Consumer Price Index 
published by the Bureau of Labor 
Statistics at the end of the year. Since 
this notice of proposed rulemaking is 
published well before the conclusion of 
the year, the amounts in the 1981-82 
Family Contribution Schedule are 
estimated by increasing those used for 
1980-81 by 14 percent. When the final 
regulation is published, these estimated 
amounts will be replaced by family size 
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offsets based on the actual Consumer 
Price Index statistics for 1980 as 
published by the Department of Labor. 

The dependent student offset is (a) an 
offset from the effective income of a 
dependent student and his or her spouse 
to meet the basic needs of the student 
and spouse, plus (b) the portion of 
negative parental discretionary income 
that will not be used to offset the normal 
contribution from parental assets. For a 
single dependent student, the part of the 
offset described in part (a) is derived by 
subtracting from the family size offset 
for a single independent student the 
average parental share for maintenance 
expenses for the student which is 
already a part of the parent’s family size 
offset. The average parental share is the 
average increase in the family size offset 
for each family member above one in 
the family size. For a married dependent 
student, the part of the offset described 
in phrase (a) equals the family size 
offset for a single independent student. 

The part of the dependent student 
offset described in part (a) is also being 
increased by 14 percent pending the 
determination of the actual rise in the 
Consumer Price Index in the same 
fashion as are the family size offsets. 

One other Figure that is being updated 
is the dollar support figure that is used 
in one of the criteria for determining the 
independent status of the student. For 
the 1980-81 award period, the 
determination of the student’s 
independent status is based on negative 
answers to all of the following 
questions: 



In 1979 

In 1900 


Yea No 

Yea No 

Did or wiM the student live with 
the parents for more than six 
weeks. 



Ok) or will the parents claim the 
student as an income tax ex¬ 
emption.. 



Ok) or will the student receive 
more than $750 worth of 
support from the parents - 

- - 

- - 


For 1981-82, of course, the years in 
question will be 1980 and 1981. 

Of these three criteria for the 
determination of a student's 
independent status, the criterion that 
has been changed is the question of 
whether or not the student’s parents 
have provided him or her with more 
than a certain amount of support. The 
amount in question has been raised from 
$750 to $1,000. The reason for this 
change is that the support amount has 
generally been tied to the Internal 
Revenue Service's personal exemption 
amount which has recently been 
increased to $1,000. In other words— 


with respect to this criterion—where 
previously a student would be 
dependent if his or her parents 
contributed more than $750 in support to 
him or her, for the 1981-82 award period, 
the student would be dependent only if 
the parents provided more than $1,000 in 
support. 

This proposed change from $750 in 
support to $1,000 in support is to be 
considered a proposed change not only 
for the Basic Grant Program, but also for 
the three campus-based programs (the 
National Direct Student Loan, the 
College Work-Study, and the 
Supplemental Educational Opportunity 
Grant Programs). 

II. Changes Related to the Assessment 
of Dependent Student Income 

1. Expansion of the definition of 
“Dependent of the student’s parents." 

For the 1980-81 award period, a 
person meets the criteria of that 
definition if he or she is— 

(a) The student. 

(b) Any of the student’s siblings who 
qualify as dependent students (with 
respect to the same parent(s) as the 
student is dependent on) and are 
attending an institution of higher 
education on at least a half-time basis, 
and 

(c) Any of the following persons for 
whom the parents provide or will 
provide more than one-half support 
during the 1980-81 award period: 

(1) Other children of the student’s 
parents, or 

(2) Other persons living with the 
parents. 

For 1981-82 another category of 
persons will be added. If a dependent 
student has any dependents, his or her 
dependents (other than a spouse) will 
also be considered to be dependents of 
the student's parents. (Although the 
spouse of the student will not 
automatically be included as a 
dependent of the student’s parents, it is 
possible that he or she may qualify as 
one under (c)(2) above.) 

This expansion is being made in 
response to concerns expressed about 
the treatment of the earnings of 
dependent students who have their own 
incomes, but who also have dependents 
of their own. For the 1980-81 award 
period, the income of the dependent 
student is being assessed. However, 
while there is an offset against that 
income for both the student and his or 
her spouse, there are no additional 
offsets for additional dependents. Thus, 
in some cases, for those dependent 
students with dependents of their own, 
the 1980-81 formula produces an 
inequitable determination of their need. 


Although we were aware that the 
occurrence of this inequity was a 
possibility when the 1980-81 rule was 
drafted, we anticipated that it would 
occur only rarely. Thus, since the 
program is formula based, and not 
expected to accommodate all possible 
situations, the decision was made not to 
provide additional offsets for 
dependents of the dependent student. 
However, based upon correspondence 
that we have received since the 
publication of the original 1980-81 Final 
Family Contribution Schedules on April 
30,1980, we have become aware that 
dependent students with dependents 
exist in slightly greater numbers than we 
expected. 

The Basic Grant application form does 
not collect data on the number of 
dependents that a dependent student 
has. While the number of dependent 
students having dependents of their own 
appears to be large enough to warrant 
action on the part of the Department of 
Education to help alleviate potential 
inequities in the determination of need, 
that number is not large enough to 
warrant a change in the Basic Grant 
application. The major thrust in the 
design and development of the 
application is to shorten and simplify it 
as much as possible. Thus, because of 
the relatively few dependent students 
who have dependents of their own, the 
Secretary has decided not to add an 
additional question on the application 
requesting that information. Rather, 
dependents of the dependent student 
will automatically be included in the 
family size of the parents of the 
dependent student. By including these 
extra dependents in the category of the 
student’s parent’s dependents, 
additional offsets will be allowed 
against the parental income. 

2. Increase in the dependent student 
offset for those students whose parents 
have a negative discretionary income. 

Actually, this does not represent a 
change from the 1980-81 formula, since 
the same concept was recently 
published as a revision to the 1980-81 
formula. However, since it is a change 
from what was originally published as 
the 1980-81 formula, the following 
information is provided. 

For the 1981-82 award period, the 
dependent student’s offset is projected 
to be $3,000 for a single student and 
$4,400 for a married student. 

The appropriate dependent student 
offsets will be increased in those 
instances where parental income is so 
low that it produces negative 
discretionary income. “Negative 
discretionary income’’, under the Basic 
Grant Family Contribution Schedule, is 
produced when the sum of the offsets 
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against income provided in § 190.34 plus 
the federal taxes paid by the parents 
exceeds the parents' income. In the 
current regulation the parents' negative 
discretionay income is used as an offset 
against any contribution from parental 
assets. (See section 190.35(d).) Under 
this revision the amount of negative 
discretionary income that will not be 
used as an offset against assets will be 
added to the normal dependent student 
offset 

For example, if the parental effective 
family income is $10,000 (adjusted gross 
income of $11,000 and Federal income 
tax paid of $1,000) and the sum of the 
family size offset and other offsets 
equals $12,000, the parents would have a 
negative discretionary income of $2,000 
($10,000 of income minus $12,000 of 
offsets). 

If the parents have less than $25,000 in 
net assets, there would be no 
contribution from parental assets. Thus, 
none of the negative $2,000 would be 
used to offset the normal contribution 
from parental assets (§ 190.35). 
Therefore, the entire $2,000 amount of 
negative discretionary income would be 
added to the normal dependent student 
offset (either $3,000 or $4,400). This 
would make the dependent student 
offset for a married dependent student 
in this example $6,400 
($4,400 + $2,000 = $6,400.) That $6,400 
figure would be subtracted from the 
dependent student income figure before 
the 25 percent assessment step is 
performed. For a single dependent 
student in this example, a $5,000 offset 
would be subtracted from dependent 
student income before the 75 percent 
assessment step is performed 
($3,000 + $2,000 = $5,000). 

This revision is intended to address 
the situation where a dependent student 
with a fairly substantial income of his or 
her own is a member of an impoverished 
family and, consequently, uses a portion 
of his or her own income to help support 
that family. The additional offset for 
that dependent student takes into 
consideration the contribution by the 
student of a portion of his or her income 
to help support the family. In other ' 
words, the additional amount of the 
student's income that is not considered 
to be available for purposes of meeting 
the student's educational expenses is 
that amount needed to bring his or her 
family's (parental) income up to the 
amount needed by that family for basic 
needs. 

3. Addition of a Supplemental 
Condition for earned dependent student 
income. 

One of the criticisms of the 1980-81 
Family Contribution Schedules was that 
while the formula assessed dependent 


student income (usually earned income) 
no provision was made to take into 
account the situation where a dependent 
student's reported income resulted from 
a full-time job that he or she no longer 
had. 

This is, for the 1980-81 award period, 
a dependent student is not allowed to 
apply for a Basic Grant with a 
Supplemental Form (i.e., with estimated 
income figures) in those situations 
where he or she suffered the loss of a 
full-time job. The reason for that 
decision was that it was projected that 
very few dependent students would 
have full-time jobs in the base year and 
subsequently lose them. Further, for 
part-time employment that might be lost, 
the normal dependent student offset 
was (and is) expected to adequately 
take care of the majority of situations. 

After reviewing both the dependent 
student data for 1980-81 and numerous 
suggestions by financial aid 
administrators that such a condition is 
needed, we are proposing for the 1981- 
82 award period that dependent 
students who work full-time in the base 
year, but who are not working full-time 
in the first year of the award period be 
able to estimate their earnings in filing 
for a Basic Grant This Supplemental 
Condition will parallel the similar 
condition that exists for independent 
students. 

Invitation To Comment 

Interested persons are invited to 
submit comments and recommendations 
regarding the proposed regulations. 
Written comments and 
recommendations may be sent to the 
address given at the beginning of this 
Preamble. All comments received on or 
before September 30,1980 will be 
considered in the development of the 
final regulations. All comments received 
in response to these proposed 
regulations will be available for public 
inspection during and after the public 
comment period in Room 4318, ROB-3, 
7th & D Streets, S.W., Washington, D.C. 
between 8:30 a.m. and 4:00 p.m., Monday 
through Friday of each week except for 
Federal holidays. 

Citation of Legal Authority 

A citation of statutory or other legal 
authority is placed in parentheses on the 
line following each substantive 
provision of these regulations. 

(Catalog of Federal Domestic Assistance No. 
13.539, Basic Educational Opportunity Grant 
Program. Part I of OMB Circular A-95 does 
not apply) 


Dated: July 29.1980. 

Shirley M. Hufstodler, 

Secretary of Education. 

PART 190—BASIC EDUCATIONAL 
OPPORTUNITY GRANT PROGRAM 

Subparts C and D of Part 190 of Title 
45 of the Code of Federal Regulations 
are proposed to be revised to read as 
follows: 

Subpart C—Expected Family Contribution 
for a Dependent Student 

Sec. 

190.31 Indicators of financial strength. 

190.32 Special definitions. 

190.33 Effective family income. 

190.33a Effective student Income. 

190.34 Computation of the expected family 
contribution for a dependent student 
from the effective family income. 

190.34a Computation of the expected family 
contribution for a dependent student 
from the effective student income. 

190.35 Computation of the expected 
contribution from parental assets. 

190.36 Computation of the expected 
contribution from effective family income 
and parental assets, adjusted for the 
number of family members enrolled in 
programs of postsecondary education. 

190.37 Computation of the expected 
contribution from the assets of the 
dependent student (and spouse). 

190.38 Computation of the total expected 
iamily contribution. 

190.39 Extraordinary circumstances 
affecting the expected family 
contribution determination for a 
dependent student. 

Subpart D—Expected Family Contribution 
for an Independent Student 

190.41 Indicators of financial strength. 

190.42 Special definitions. 

190.43 Effective family income. 

190.44 Computation of the expected family 
contribution for an independent student 
from the effective family income. 

190.45 Computation of the expected 
contribution from the assets of the 
independent student (and spouse). 

190.46 Computation of the total expected 
contribution from the income and assets 
of the independent student (and spouse), 
adjusted for the number of family 
members enrolled in programs of 
postsecondary education. 

190.47 [Reserved] 

190.46 Extraordinary circumstances 
affecting the expected family 
contribution determination for an 
independent student. 

Subpart C—Expected Family 
Contribution for a Dependent Student 

§ 190.31 Indicators of financial strength. 

“Expected family contribution" for a 
dependent student means the amount 
that the student and his or her family 
may reasonably be expected to 
contribute toward the cost of his or her 
education for an award period. Each of 
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the following elements of financial 
strength will be considered in 
determining the family contribution for a 
dependent student; 

(a) The effective incomes of (1) the 
student and his or her spouse, and (2) 
the student’s parent(s). 

(b) The number of family members in 
the household of the student’s parent(s). 

(c) The number of family members in 
the household of the student’s parent(s) 
who are enrolled in, on at least a half¬ 
time basis, a program of postsecondary 
education. 

(d) The assets of (1) the student and 
his or her spouse, and (2) the student’s 
parent(s). 

(e) The marital status of the student. 

(f) The unusual medical expenses of 
the student's parents. 

(g) The additional expenses incurred 
when both parents of the student are 
employed or when a family is headed by 
a single parent who is employed. 

(h) The tuition paid by the student's 
parents for dependent children, other 
than the student, who are enrolled in an 
elementary or secondary school. 

(20U.S.C. 1070a(a)(3)(B)(ii)) 

§ 190.32 Special definitions. 

For purposes of this subpart: 

“Assets” means cash on hand, 
including amounts in checking and 
savings accounts, trusts, stocks, bonds, 
other securities, real estate, home (if 
owned), income producing property, 
business equipment, and business 
inventory. 

However, for Native American 
students, the following shall not be 
considered as an asset of the student or 
his or her family in determining the 
expected family contribution: 

(a) Any property received under the 
Distribution of Judigment Funds Act (25 
U.S.C. 1401, et seq.) or the Alaska 
Native Claims Settlement Act (43 U.S.C. 
1601, et seq.), 

(b) Any property that may not be sold 
or encumbered without the consent of 
the Secretary of Interior, or 

(c) Any other property held in trust 
for the student or his family by the 
United States Government. 

“Business assets” means property that 
is used in the operation of a trade or 
business, including real estate, 
inventories, buildings, machinery and 
other equipment, patents, franchise 
rights, and copyrights. 

“Dependent of the student’s parents” 
means (a) the student, (b) any of the 
student's dependents (other than a 
spouse), (c) any of the student's siblings 
who qualify as dependent students (with 
respect to the same parent(s) as the 
student is dependent on) and are 
attending an institution of higher 


education on at least a half-time basis, 
and (d) any of the following persons for 
whom the parents provide or will 
provide more than one-half support 
during the 1981-62 award period: 

(1) Other children of the student’s 
parents, or 

(2) Other persons living with the 
parents. 

“Dependent student” means any 
student who doe9 not qualify as an 
independent student as defined in 
§ 190.42(a). 

“Dependent student offset” means (a) 
an offset from the effective income of a 
dependent student and his or her spouse 
to meet the basic needs of the student 
and spouse, plus (b) the portion of 
negative parental discretionary income 
that will not be used to offset the normal 
contribution from parental assets. 

“Effective family income” and 
“effective income of the student and 
spouse” are described in §§ 190.33 and 
190.33a respectively. 

(20 U.S.C. 1070a(a)(3)(B)(iii)) 

“Employment expense offset” means 
an allowance to meet expenses relating 
to employment when both parents are 
employed or when one parent qualifies 
as a surviving spouse or as head of a 
household under section 2 of the 
Internal Revenue Code. 

(20 U.S.C 1070a(a)(3)(B)(ii)(V)) 

“Family size offset” means an 
allowance to meet the subsistence 
expenses of a family, including food, 
shelter, clothing, and other basic needs. 
This offset is derived from the 
“Weighted Average Thresholds at the 
Low Income Level,” as developed by the 
Social Security Administration. 

“Farm assets” means any property 
owned and used in the operation of a 
farm for profit, including real estate, 
livestock, livestock products, crops, farm 
machinery, and other equipment 
inventories. A farm is not considered to 
be operated for profit if crops or 
livestock are raised mainly for the use of 
the family, even if some income is 
derived from incidental sales. 

“Federal income tax” means (a) the 
tax on income paid to the U.S. 
Government under chapter 2 of the 
Internal Revenue Code, or (b) the tax on 
income paid to the Governments of 
Puerto Rico, Guam, American Samoa, 
the Virgin Islands, the Northern Mariana 
Islands, or the Trust Territory of the 
Pacific Islands under the laws 
applicable to those jurisdictions, or (c) 
the comparable taxes paid to the central 
government of a foreign country. 

(20 U.S.C. 1070a(a)(3)(B)(iii)) 

“Medical expenses” means 
unreimbursed medical and dental 


expenses, except premiums for medical 
insurance, that may be deducted under 
section 213 of the Internal Revenue 
Code that were paid in 1980, unless the 
student files an application with the 
Secretary under the provisions of 
5 190.39. In that case the expenses 
reported are those paid in 1981. 

“Net assets” means the current 
market value at the time of application 
of the assets included in the definition of 
“assets” minus the outstanding 
liabilities (indebtedness) against those 
assets. 

“Parent” means the student’s mother 
or father. An adoptive parent is 
considered to be the student’s mother or 
father. 

(20 U.S.C. 1070a(a)(3)(B) unless otherwise 
noted) 

§ 190.33 Effective family income. 

(a) Effective family income is the 
annual adjusted family income minus 
the Federal income tax paid or payable 
for the year that adjusted gross income 
is used in the calculation of the student’s 
Basic Grant. 

(b) “Annual adjusted family income” 
means, except as provided in 
paragraphs (c), (d). (e), (f), and (g) of this 
section, and § 190.39— 

(1) The sum received in 1980 by the 
student’s parents from— 

(1) Adjusted gross income, as defined 
in section 62 of the Internal Revenue 
Code, regardless of whether the parent 
filed an income tax return; 

(ii) Investment income upon which no 
Federal income tax need by paid. An 
example of such income is the interest 
on municipal bonds; and 

(iii) Other income upon which no 
Federal income tax need be paid. 
Examples of such income include child 
support payments, income from income 
maintenance programs such as welfare 
benefits, and Social Security benefits; 

(2) Any Social Security benefits paid 
to the student in 1980; and 

(3) One-half of any veteran’s benefits 
to be paid to the student under chapters 
34 and 35 of the United States Code for 
the 1981-82 award period 

(c) For a Native American student, the 
annual adjusted family income does not 
include the income received by the 
student's parents under the Distribution 
of Judgment Funds Act (25 U.S.C. 1401, 
et seq.) or the Alaska Native Claims 
Settlement Act (43 U.S.C. 1601, et seq.). 

(d) For a student whose parents are 
divorced or separated, the following 
procedures apply for reporting a 
parent’s income to determine the annual 
adjusted family income— 

(1) Report only the income, as 
described in paragraph (b) of this 
section, of the parent with whom the 
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student resided for the greater portion of 
the 12 month period preceding the date 
of the application 

(2) If the preceding criterion does not 
apply, report only the income of the 
parent who provided the greater portion 
of the student’s support for the 12 month 
period preceding the date of application. 

(3) If neither of the preceding criteria 
apply, report only the income of the 
parent who provided the greater support 
for the period commencing January 1, 
1980 and ending 12 months prior to the 
date of application. 

(e) If either of the parents have died 
the student shall report only the income 
of the surviving parent. If both parents 
have died, the student shall not report 
any parental income. 

(f) The following rule applies if either 
a parent whose income is taken into 
account under paragraph (d) of this 
section, or a parent who is a widow or 
widower and whose income is taken 
into account under paragraph (e) of this 
section, has remarried. The income of 
that parent's spouse shall be included in 
determining the student’s annual 
adjusted family income if, in either 1980 
or 1981, the student— 

(1) Has refceived or will receive 
financial assistance of more than $1,000 
in either of those years from that spouse, 
or 

(2) Has lived or will live for more than 
six weeks in either of those years in the 
home of the parent and that spouse. 

(g) The annual adjusted family income 
does not include any student financial 
assistance except those veteran’s 
benefits cited in paragraph (b)(3) of this 
section. 

(20 U.S.C. 1070a(a)(3)(B)) 

§ 190.33a Effective student income. 

(a) Effective student income is the 
annual adjusted income of the student 
(and spouse for a married student) 
minus the Federal income tax paid or 
payable for the year that adjusted gross 
income is used in the calculation of the 
student's Basic Grant. 

(b) “Annual adjusted income of the 
student and spouse’’ means, except as 
provided in paragraphs (c), (d) and (e) of 
this section, and § 190.39— 

(1) The sum received in 1980 by the 
student and spouse from— 

(i) Adjusted gross income, as defined 
in section 62 of the Internal Revenue 
Code, regardless of whether the student 
or spouse filed an income tax return; 

(ii) Investment income upon which no 
income tax need be paid. An example of 
such income is the interest on municipal 
bonds; and 

(iii) With the exception of Social 
Security benefits for the student, other 
income upon which no Federal income 


tax need be paid. Examples of such 
income include child support payments, 
and income from income maintenance 
programs such as welfare benefits. 

(c) For a Native American student, the 
annual adjusted income of the student 
and spouse does not include the income 
received by the student or spouse under 
the Distribution of Judgment Funds Act 
(25 U.S.C. 1401, et seq.) or the Alaska 
Native Claims Settlement Act (43 U.S.C. 
1601, et seq.). 

(d) In the case of a student who is 
divorced or separated, or whose spouse 
has died, the spouse’s income shall not 
be considered in determining the 
“annual adjusted income of the student 
and spouse”. 

(e) The annual adjusted income of the 
student and spouse does not include any 
student financial assistance. 

(20 U.S.C. 1070a(a)(3)(B)) 

§ 190.34 Computation of the expected 
family contribution for a dependent student 
from the effective family income. 

The expected family contribution for a 
dependent student from effective family 
income is calculated as follows: 

(a) Determine the parents' 
discretionary income by deducting the 
following offsets from the effective 
family income: 

(1) A family size offset in the amount 
specified in the following table: 

Family Size Offsets 


Amount 


Family members: 

2_.__ $5,700 

4 e!aoo 

11700 

7 _ 12.950 

8 _ 14,300 

9 - 15.700 

10 _10.950 


Plus $1,300 for each additional family 
member over 10. 

In determining the family size, the 
following rules apply— 

(i) If the parents are not divorced or 
separated, family members include the 
student’s parents, and the dependents of 
the student’s parents. 

(ii) If the parents are divorced or 
separated and not remarried, family 
members include the parent whose 
income is included in computing the 
effective family income and that 
parent’s dependents. 

(iii) If the parents are divorced and 
the parent whose income is included in 
computing the effective family income 
has remarried, or if the parent was a 
widow or widower who has remarried, 
family members also include, in addition 
to those people referenced in paragraph 


(a)(1)(h) of this section, the new spouse 
and any dependents of the new spouse 
if that spouse's income is included in 
determining the effective family income. 

(2) An unusual expense offset equal to 
the amount by which the sum of 
unreimbursed medical and dental 
expenses exceeds 20 percent of the 
effective income of the parents. The 
expenses that may be reported are those 
expenses paid by the student’s parents 
during 1980, unless the student files an 
application with the Secretary under the 
provisions of § 190.39. In that case, the 
expenses reported will be those paid in 
1981. The expenses of both parents are 
included only if the incomes of both are 
subject to inclusion in determining the 
effective family income. Similarly, a 
stepparent's expenses are included only 
if his or her income was subject to 
inclusion. 

(3) An employment expense offset in 
the amount specified as follows— 

(i) If both parents were employed in 
the year for which their income is 
reported and both have their incomes 
reported in determining the expected 
family contribution, use the lesser of 
$1500 or 50 percent of the earned income 
(income earned by work) of the parent 
with the lesser earned income. 

(ii) If a parent qualifies as a head of 
household as defined in section 2 of the 
Internal Revenue Code, use the lesser of 
$1500 or 50 percent of his or her earned 
income. The earned income figure to be 
used in all casee is that figure for 1980 
unless the student files an application 
with the Secretary under the provisions 
of § 190.39. In that case, the figure to be 
used is the one for 1981. 

(4) An educational expense offset 
equal to the tuition paid by the student’s 
parents for dependent children, other 
than the student, enrolled in elementary 
or secondary school. The tuition which 
may be reported is the tuition paid in 
1980 unless the student files an 
application with the Secretary under the 
provisions of § 190.39. In that case, the 
tuition reported will be that paid in 1981. 

(b) If the parents' discretionary 
income is a positive amount, multiply it 
by 10.5 percent to determine the 
expected contribution from the effective 
family income. If the parent's 
discretionary income is negative, there 
i9 no expected contribution from the 
effective family income. 

(20 U.S.C. 10708(a)(3)(B)) 

§ 190.34a Computation of the expected 
family contribution for a dependent student 
from the effective student income. 

The expected family contribution for a 
dependent student from effective 
student income is calculated as follows: 
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(a) Determine the student's 
discretionary income by deducting from 
the effective student income the relevant 
dependent student offset. 

(1) If the parental discretionary 
income is positive, the offset is as 
follows: 

Dependent Student Offset 

Single student — - $3,000 

Mamed student - 4,400 


(2) If the parental discretionary 
income is negative, the relevant offset in 
paragraph (1) is increased by the 
amount of that negative parental 
discretionary income minus any amount 
of the negative parental discretionary 
income that will be used as an offset 
against the contribution from parental 
assets in § 190.35(d). 

(b) If the student's discretionary 
income is a positive amount, multiply it 
by one of the following figures to 
determine the expected contribution 
from effective student income: 

(1) 75 percent for the single dependent 
student, or 

(2) 25 percent for the married 
dependent student. 

(c) If the student's discretionary 
income is negative, there is no expected 
contribution from the effective student 
income. 

(20 U.S.C. 1070a(a)(3)(B)) 

$ 190.35 Computation of the expected 
contribution from parental assets. 

The expected contribution from 
parental assets is determined in the 
following manner: 

(a) If the net assets do not include 
farm or business assets, deduct an asset 
reserve of $25,000 from the net assets. 

(b) If the net assets include farm or 
business assets as defined in § 190.32. 
deduct an asset reserve from the net 
assets as follows— 

(1) If farm or business assets are less 
than farm or business debts, deduct an 
asset reserve of $25,000 from the net 
value of all assets. 

(2) If farm or business assets exceed 
farm or business debts, and the net 
value of non-farm and non-business 
assets is $25,000 or more , deduct an 
asset reserve of, 

(i) $25,000 from non-farm and non¬ 
business assets, and 

(ii) $25,000 from farm and business 
assets. 

(3) If farm or business assets exceed 
farm or business debts and the net value 
of non-farm and non-business assets is 
Jess than $25,000, deduct an asset 
reserve of $50,000 from the net value of 
all assets. 


(4) If the result obtained in paragraphs 
(b) (1), (2)(ii). or (3) is a negative amount, 
it shall be changed to zero. 

(c) Normally the expected 
contribution from parental assets equals 
five percent of the remainder obtained 
in paragraph (a) or (b). 

(d) However, if the calculation of 
discretionary income required by 

§ 190.34(a) produces a negative number, 
the expected contribution from parental 
assets, calculated under paragraph (c) of 
this section, shall be reduced by the 
amount of that negative discretionary 
income, or by the amount obtained in 
paragraph (c) of this section, whichever 
is less. 

(e) (1) If the student’s parents are 
separated, or divorced and not 
remarried, only the assets of the parent 
whose income is included in computing 
annual adjusted family income shall be 
considered. 

(2) However, if that parent has 
remarried, or if the parent was a widow 
or widower who has remarried, and the 
parent’s spouse’s income is also 
included under § 190.33, the assets of 
that parent's spouse shall also be 
included. 

(20 U.S.C. 1070a(a)(3)(B)) 

§ 190.36 Computation of the expected 
contribution from effective family Income 
and parental assets, adjusted for the 
number of family members enrolled in 
programs of postsecondary education. 

(a) For each grant, the amount 
expected from effective family income 
as determined in § 190.34(b) is added to 
the amount expected from parental 
assets as determined in § 190.35. 

(b) (1) For each grant, the combined 
expectation determined in paragraph (a) 
of this section is adjusted in the 
following manner for the number of 
family members who will be attending, 
on at least a half-time basis, a program 
of postsecondary education during the 
award period for which Basic Grant 
assistance is requested: 


Number ol family members Expected contribution per 
enrolled m programs of sludent from combined 

posisecondary education contributions 


1 ___...._ 100 percent of the contribu¬ 

tion determined m para¬ 
graph (a) 

2 ___ 70 percent of the cootnbu- 

tion determined m para¬ 
graph (a) 

3 .-... 50 percent of the contnbu- 

bon determined in para¬ 
graph (a) 

4 ......... 40 percent of the contribu¬ 

tion determined m para¬ 
graph (a). 


(2) Family members are those persons 
referenced in § 190.34(a)(1). 

(20 U.S.C. 1070a(a)(3)(B)) 


§ 190.37 Computation of the expected 
contribution from the assets of the 
dependent student (and spouse). 

(a) The expected contribution from the 
net assets of a single dependent student 
equals 33 percent of the amount of those 
assets. 

(b) The expected contribution from 
the net assets of the married dependent 
student and spouse is determined in the 
following manner. 

(1) Deduct an asset reserve of $25,000 
from the net assets. If the result in 
negative, it shall be changed to zero. 

(2) The expected contribution from the 
net assets of the dependent student and 
spouse equals Five percent of the 
remainder obtained in paragraph (1) of 
this section. 

(3) If the married dependent student is 
separated, only his or her assets shall be 
considered. 

(20 U.S.C. 1070a(a)(3)(B)) 

§ 190.38 Computation of the total 
expected family contribution. 

For each grant the total expected 
family contribution is the sum of— 

(a) The expected contribution from the 
effective family income and parental 
assets as determined in § 190.36, 

(b) The expected contribution from 
effective student income as determined 
in § 190.34a, and 

(c) The expected contribution from the 
student's (and spouse’s) assets as 
determined in §190.37. 

(20 U.S.C. 1070a(a)(3)(B)) 

§ 190.39 Extraordinary circumstances 
affecting the expected family contribution 
determination for a dependent student 

(a) A student may submit an 
application to the Secretary for 
determination of his or her expected 
family contribution using income data 
from 1981 for effective family income, 
but using income data from 1980 for 
effective student income, if— 

(1) A parent or stepparent whose 1980 
income from work must be reported 
under § 190.33 has lost his or her job for 
at least 10 weeks during 1981, 

(2) A parent or stepparent whose 1980 
income from work must be reported 
under § 190.33 has been unable to 
pursue normal income-producing 
activities for at least 10 weeks during 
1981 because of the occurrence—in 1980 
or 1981—of (i) a disability, or (ii) a 
natural disaster, 

(3) A parent or stepparent whose 
income must be reported under § 190.33 
received unemployment compensation 
or nontaxable income in 1980 and had a 
complete loss for at least 10 weeks in 
1981 of one of those benefits. A 
nontaxable benefit, for purposes of this 
paragraph, must be paid by a public or 
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private agency, a company, or a person 
because of a court order. Types of 
nontaxable benefits would include 
Social Security benefits, welfare, court 
ordered child support, etc. 

(4) The parent(s) of the student have 
become separated or divorced after the 
student submitted his or her application. 
If such a separation or divorce is 
between a parent and a stepparent, the 
stepparent’s income must have been 
reportable on the previous application 
under § 190.33 for this condition to 
apply, or 

(5) A parent or stepparent whose 1980 
income must be reported under § 190.33 
has died after the submission of an 
earlier application for 1981-82. 

However, if the parent referred to in this 
paragraph is the last surviving parent 
with whom the student has or will have 
a dependency relationship according to 
§ 190.42, the student must file an 
application under $ 190.48(a)(7) if he or 
she wishes to use income data from 
1981. 

(b) A student may submit an 
application to the Secretary for 
determination of his or her expected 
family contribution using income data 
from 1981 for effective student income, 
but using income tiata from 1980 for 
effective family income, if he or she— 

(1) Was employed full-time in 1980 (at 
least 35 hours per week for a minimum 
of 30 weeks in 1980); and 

(2) Is no longer employed full-time. 

(c) For an application submitted under 
paragraph (a) or (b) of this section, 
where 1981 income data is called for, the 
student (and parent) shall include the 
income already received for 1981 and an 
estimate of the income to be received for 
the remainder of that year. 

(d) A student may submit a revised 
application to reflect changes in asset 
amounts reported on the previously 
submitted application if the student or 
his or her family has suffered a loss of 
or damage to assets resulting from 
natural disaster in an area that has been 
declared a national disaster area by the 
President of the United States. 

(20 U.S.C. 1070a(a)(3)(B)(i)(V)) 

Subpart D—Expected Family 
Contribution for an Independent 
Student 

§ 190.41 Indicators of financial strength. 

“Expected family contribution'* for an 
independent student means the amount 
that the student and his or her spouse 
may reasonably be expected to 
contribute toward the cost of his or her 
education for an award period. Each of 
the following elements of financial 
strength will be considered in 


determining the family contribution for 
an independent student; 

(a) The effective family income of the 
independent student and spouse. 

(b) The number of family members in 
the household of the student and spouse. 

(c) The number of family members in 
the household of the student and spouse 
who are enrolled in, on at least a half¬ 
time basis, a program of postsecondary 
education. 

(d) The assets of the student and 
spouse. 

(e) The unusual medical expenses of 
the student and spouse. 

(f) The additional expenses incurred 
when both the student and spouse are 
employed or when the employed student 
qualifies as a surviving spouse or as 
head of a household under section 2 of 
the Internal Revenue Code. 

(g) The tuition paid by the student or 
spouse for dependent children who are 
enrolled in an elementary or secondary 
school. 

(20 U.S.C. 1070a(a)(3)(C)J 

§ 190.42 Special definitions. 

The definitions of “assets", “business 
assets", “farm assets", “family size 
offset", “Federal income tax", “medical 
expense", “net assets", and “parent" are 
set forth in § 190.32. 

“Dependent" means (a) the student’s 
spouse (unless separated or divorced 
from the student), (b) any of the 
student’s or spouse’s children who 
qualify as dependent students (with 
respect to the student or spouse) and are 
attending an institution of higher 
education on at least a half-time basis, 
and (c) any of the following persons for 
whom the student or spouse provides or 
will provide more than one-half support 
during the 1981-82 award period: 

(1) Other children of the student or 
spouse: or 

(2) Other persons living with the 
student and spouse. 

“Effective family income" is described 
in § 190.43. 

“Employment expense offset" means 
an allowance to meet expenses relating 
to employment when both the 
independent student and his or her 
spouse are employed or when the 
independent student qualifies as a 
surviving spouse or as head of a 
household under section 2 of the 
Internal Revenue Code. 

"Independent student" means: 

(a) A student who for 1980 or 1981— 

(1) Has not been claimed and will not 
be claimed as an exemption for Federal 
income tax purposes by the parent(s) for 
whom income must be reported 
according to § 190.33 for either of these 
years; 


(2) Has not received and will not 
receive financial assistance of more 
than $1,000 from the parent(s) for whom 
income must be reported according to 

§ 190.33 in either of these years; and 

(3) Has not lived and will not live for 
more than six weeks in the home of the 
parent(s) for whom income must be 
reported according to § 190.33 in either 
of these years. 

(20 U.S.C. 1070a(a)(3)(B)(iii)) 

§ 190.43 Effective family income. 

(a) Effective family income is the 
annual adjusted family income minus 
the Federal income tax paid or payable 
for the year that adjusted gross income 
is used in the calculation of the student's 
Basic Grant. 

(b) “Annual adjusted family income" 
means, except as provided in 
paragraphs (c), (d), and (e) of this 
section and § 190.48— 

(1) The sum received in 1980 by the 
student and spouse from— 

(1) Adjusted gross income, as defined 
in section 62 of the Internal Revenue 
Code, regardless of whether the student 
or spouse filed an income tax return; 

(ii) Investment income upon which no 
Federal income tax need be paid. An 
example of such income is the interest 
on municipal bonds; and 

(iii) Other income upon which no 
Federal income tax need be paid. 
Examples of such income include child 
support payments, and income from 
income maintenance programs such as 
welfare benefits and Social Security 
benefits. 

(2) One-half of any veteran's benefits 
to be paid to a student under Chapters 
34 and 35 of the United States Code for 
the 1981-82 award period. 

(c) For a Native American student, the 
annual adjusted family income does not 
include the income received by the 
student or spouse under the Distribution 
of Judgment Funds Act (25 U.S.C. 1401, 
et seq.) or the Alaska Native Claims 
Settlement Act (43 U.S.C. 1601, et seq.). 

(d) In the case of a student who is 
divorced or separated, or whose spouse 
has died, the spouse's income shall not 
be considered in determining the annual 
adjusted family income. 

(e) The annual adjusted family income 
does not include any student financial 
assistance except those veteran's 
benefits cited in subparagraph (b)(2). 

(20 U.S.C. 1070a(a)(3) (B) and (C)) 

§ 190.44 Computation of the expected 
family contribution for an independent 
student from the effective family Income. 

The expected family contribution for 
the independent student from effective 
family income is calculated as follows: 











51250 


Federal Register / Vol. 45, No. 150 / Friday, August 1, 1980 / Proposed Rules 


(a) Determine discretionary income by 
deducting the following offsets from the 
effective family income. 

(1) A family size offset in the amount 
specified in the following table. 

Family Size Offsets 


Amount 


Family members: 

1 ___... $4,400 

2 _ 5.700 

3 ..* .. 6.900 

4 ____ 8.800 

5 ____-__ 10.300 

6 _ 11.700 

7 _ 12.960 

8 __ _ —.. 14.300 

9 _ 15.700 

10 _ 16.960 


Plus $1,300 for each additional family 
member over 10. 

In determining the family size, the 
following rules apply— 

(1) Family members normally include 
the student and spouse and their 
dependents. 

(ii) However, if the student is divorced 
or separated, the spouse (ex-spouse) and 
his or her dependents are not counted in 
the family size. 

(2) An unusual expense offset equal to 
the amount by which the sum of 
unreimbursed medical and dental 
expenses exceeds 20 percent of effective 
family income. The expenses that may 
be reported are those expenses paid by 
the student and spouse in 1980, unless 
the student files an application with the 
Secretary under the provisions of 

§ 190.48. In that case, the expenses 
reported will be those paid in 1981. The 
expenses of both the student and spouse 
are included only if the incomes of both 
are subject to inclusion in determining 
the effective family income. 

(3) An employment expense offset in 
the amount specified as follows— 

(i) If both the student and spouse were 
employed in the year for which their 
income is reported and both have their 
incomes reported in determining the 
expected family contribution, use the 
lesser of $1500 or 50 percent of the 
earned income (income earned by work) 
of the person with the lesser earned 
income. 

(ii) If a student qualifies as a head of 
household as defined in section 2 of the 
Internal Revenue Code, use the lesser of 
$1500 or 50 percent of his or her earned 
income. 

The earned income figure to be used 
in all cases is that figure for 1960, unless 
the student files an application with the 
Secretary under the provisions of 
§ 190.48. In that case the figure to be 
used is the one for 1981. 

(4) An educational expense offset 
equal to the tuition paid by the student 


and spouse for dependent children 
enrolled in elementary or secondary 
school. The tuition that may be reported 
is the tuition paid in 1980, unless the 
student files an application with the 
Secretary under the provisions of 
S 190.48. In that case the tuition reported 
will be that paid in 1981. 

(20 U.S.C. 1070a(a)(3)(B)) 

(b) If the discretionary income is a 
positive amount, multiply it by one of 
the following figures to determine the 
expected family contribution from the 
effective family income of the student 
and spouse: 

(1) 75 percent for the single 
independent student with no 
dependents; or 

(2) 25 percent for the independent 
student with one or more dependents 
(including a spouse). 

If the discretionary income is 
negative, there is no expected family 
contribution from effective family 
income. 

(20 U.S.C. 10708(a)(3)(C)) 

§ 190.45 Computation of th« expected 
contribution from the assets of the 
Independent student (and spouse). 

(a) (1) Normally, the expected 
contribution from the net assets of the 
single independent student with no 
dependents equals 33 percent of the 
amount of those assets. 

(2) However, if the calculation of 
discretionary income required by 
§ 190.44(a) produces a negative number, 
the expected contribution from the 
student’s assets calculated under 
paragraph (a)(1) of this section shall be 
reduced by the amount of that negative 
discretionary income, or the amount 
obtained in paragraph (a)(1) of this 
section, whichever is less. 

(b) For an independent student with 
dependents, the expected contribution 
from the assets of the student (and 
spouse) is determined in the following 
manner 

(1) If the net assets do not include 
farm or business assets, deduct an asset 
reserve of $25,000 from the net assets. 

(2) If the net assets include farm or 
business assets as defined in § 190.32, 
deduct an asset reserve from the net 
assets as follows— 

(i) If farm or business assets are less 
than farm or business debts, deduct an 
asset reserve of $25,000 from the net 
value of all assets. 

(ii) If farm or business assets exceed 
farm or business debts, and the net 
value of non-farm and non-business 
assets is $25,000 or more , deduct an 
asset reserve of, 

(A) $25,000 from non-farm and non¬ 
business assets, and 


(B) $25,000 from farm and business 
assets. 

(iii) If farm or business assets exceed 
farm or business debts and the net value 
of non-farm and non-business assets is 
less than $25,000, deduct an asset 
reserve of $50,000 from the net value of 
all assets. 

(iv) If the result obtained in 
paragraphs (b)(2)(i). (2)(ii)(B), or (2)(iii) 
of this section is a negative amount, it 
shall be changed to zero. 

(3) Normally, the expected 
contribution from the net assets of the 
independent student with dependents 
equals five percent of the remainder 
obtained in paragraph (b) (1) or (2) of 
this section. 

(4) However, if the calculation of 
discretionary income required by 

5 190.44(a) produces a negative number, 
the expected contribution from the 
student's (and spouse's) assets 
calculated under paragraph (b)(3) of this 
section shall be reduced by the amount 
of that negative discretionary income, or 
the amount obtained in paragraph (b)(3) 
of this section, whichever is less. 

(5) If the married independent student 
with dependents is separated, only his 
or her assets shall be considered. 

(20 U.S.C. 10708(a)(3) (B) and (C)) 

§ 190.46 Computation of tho total 
expected contribution from the income and 
assets of the independent student (and 
spouse), adjusted for the number of family 
members enrolled in programs of 
postsecondary education. 

(a) For each grant, the amount 
expected from family income as 
determined in § 190.44 is added to the 
amount expected from assets as 
determined in § 190.45. 

(b) For each grant, the combined 
expectation determined in paragraph (a) 
of this section is adjusted in the 
following manner for the number of 
family members who will be attending, 
on at least a half-time basis, a program 
of postsecondary education during the 
award period for which Basic Grant 
assistance is requested: 


Number of family member* Expected contribution per 
enrolled <r programs of student from combined 

poslsecondary education contrtx/bons 


1 .......____ 100 percent of the contribu¬ 

tion determined in para¬ 
graph (a). 

2 ......... 70 percent of the contribu¬ 

tion determined in para¬ 
graph (a). 

3 _ 50 percent of the contribu¬ 

tion determined tn para¬ 
graph (a). 

4 or more _ 40 percent of the contribu¬ 

tion determined in para¬ 
graph (a). 


Family members are those persons 
referenced in § 190.44(a)(1). 






. 
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(20 U.S.C. 1070a(a)(3)(C)) % 

§ 190.47 [Reserved] 

§ 190.43 Extraordinary circumstances 
affecting the expected family contribution 
determination for an independent student. 

(a) A student may submit an 
application to the Secretary for 
determination of his or her expected 
family contribution using income data 
from 1981 for effective family income 
if- 

(1) The student was employed full¬ 
time in 1980 (at least 35 hours per week 
for a minimum of 30 weeks during 1980) 
and is no longer employed full-time, 

(2) A spouse whose 1980 income from 
work must be reported under § 190.43 
has lost his or her job for at least 10 
weeks during 1981, 

(3) The student or spouse whose 1980 
income from work must be reported 
under § 190.43 has been unable to 
pursue normal income-producing 
activities for at least 10 weeks during 
1981 because of the occurrence—in 1980 
or 1981—of (i) a disability or (ii) a 
natural disaster, 

(4) The student or spouse whose 
income must be reported under § 190.43 
received unemployment compensation 
or nontaxable income in 1980 and had a 
complete loss for at least 10 weeks in 
1981 of one of those benefits. A 
nontaxable benefit, for purposes of this 
paragraph, must be paid by a public or 
private agency, a company, or a person 
because of a court order. Types of 
nontaxable benefits would include 
Social Security benefits, welfare, court 
ordered child support, etc. They would 
not, however, include veterans’ 
educational benefits under chapters 34 
and 35 of the United States Code, 

(5) The student has become separated 
or divorced after he or she submitted his 
or her application, 

(6) A spouse whose 1980 income must 
be reported under § 190.43 has died after 
the submission of an earlier application 
for 1981 or 1982, or 

(7) The student’s last surviving parent 
with whom the student has or will have 
a dependency relationship according to 
§ 190.42 has died. 

(b) For an application submitted under 
paragraph (a), the student shall include 
the effective family income already 
received for 1981 and an estimate of the 
effective family income to be received 
for the remainder of that year. 

(c) The student may submit a revised 
application to reflect changes in asset 
amounts reported on the previously 
submitted application if the student or 
his or her spouse has suffered a loss of 
or damage to assets resulting from a 
natural disaster in an area that has been 


declared a national disaster area by the 
President of the United States. 

(20 U.S.C. 1070a (a)(3)(B)(i)(V) and (a)(3)(C)) 

[FR Doc. 80-23188 Filed 7-31-00: 845 azn| 

BILLING CODE 4000-01-M 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Ch. I 

[CC Docket No. 80-176] 

Regulatory Policies Concerning Resale 
and Shared Use of Common Carrier 
International Communications 
Services 

agency: Federal Communications 
Commission. 

action: Proposed rule: Extension of 
time. 

summary: In response to a motion by 
Western Union International. Inc., the 
Common Carrier Bureau granted a three 
week extension of time for submission 
of comments in the International Resale 
and Shared Use proceeding. CC Docket 
80-176 relating to regulatory policies 
concerning resale and shared use of 
common carrier international 
communications services (45 FR 41986, 
June 23,1980). 

DATES: Comments must be received on 
or before August 15,1980. Reply 
comments must be received on or before 
September 12,1980. 
addresses: Federal Communications 
Commission, Washington. D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Helen Golding, Common Carrier Bureau, 
(202) 632-6917. 

Adopted: July 18,1980. 

Released: July 22.1980. 

By the Chief, Common Carrier Bureau. 

1. Before us is a motion by Western 
Union International. Inc. (WUI), asking 
for an additional four weeks, from July 
25,1980 to August 22,1980, in which to 
file initial comments in the above- 
captioned proceeding. WUI asserts it 
requires and extension because of 
conflicting commitments of its legal and 
support staff in international 
consultative meetings, court appeals, 
and other Commission proceedings. 

2. While we believe the public interest 
requires that we conduct proceedings as 
expeditiously as possible, we are also 
concerned that persons participating in 
this proceeding have the opportunity to 
fully address all relevant issues. Good 
cause having been shown for a grant of 
some additional time, we will extend the 
date for submission of initial comments 
by three weeks, until August 15.1980. 


Reply comments will be due on 
September 12,1980. 

3. We also call the attention of 
interested persons to a letter, dated June 

20.1980, from the Director of the 
International Consultative Telegraph 
and Telephone Committee (CCITT) to 
the U.S. Department of State, Office of 
International Communications, 
addressing the resale issue. A copy of 
this letter has been placed in the public 
docket. Interested persons may wish to 
comment on matters raised in this letter. 

4. Accordingly, it is ordered, pursuant 
to delegated authority under § 0.291 of 
the Commission’s Rules, 47 CFR 0.291, 
that Western Union International, Inc.’9 
motion for an extension of time is 
granted to the extent indicated and is 
otherwise denied. 

5. It is further ordered that copy of this 
order be published in the Federal 
Register. 

Federal Communications Commission. 

Philip L. Verveer, 

Chief. Common Carrier Bureau. 

(FR Doc 80-23288 Filed 7-31-80: 8:45 am| 

BILLING CODE 6712-01-N 


47 CFR Parts 2 and 15 
[Gen. Docket No. 80-284J 

Verification and Methods of 
Measurement of Computing Devices; 
Order Extending Time for Filing 
Comments and Reply Comments 

agency: Federal Communications 
Commission. 

action: Proposed rule; extension of time 
to file comments and reply comments. 

summary: The Commission has 
extended the time in which parties can 
file comments and reply comments on 
the proposed rule making relating to the 
verification and methods of 
measurement of computing devices 
published at 45 FR 42347, June 24,1980. 
dates: Comments are due by September 

2.1980, reply comments by September 

19.1980. 

ADDRESSES: Federal Communications 
Commission, Washington, DC 20554, 

FOR FURTHER INFORMATION CONTACT! 

Herman Garlan, Office of Science and 
Technology, 202-653-8121. 

Adopted: July 8.1980. 

Released: July 14,1980. 

By the Chief Scientist 

The Computer and Business 
Equipment Manufacturers Association 
(CBEMA), through its attorneys, filed a 
motion on June 27,1980 to extend the 
time for filing comments in the subject 
rule making from July 30,1980 to 
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September 15,1980 and for reply 
comments from August 15,1980 to 
October 15,1980. 

CBEMA argues that the measurement 
procedures proposed by the Commission 
in this proceeding contain several 
critical departures from that proposed 
by CBEMA in its comments on the 
Commission's rulemaking to set limits 
for computing devices. 1 The effect of 
these departures, CBEMA says, requires 
further study and analysis which cannot 
be completed in the short time provided 
by the Commission for comments. 

We recognize the validity of CBEMA's 
request. At the same time, we are faced 
with the need to finalize the 
measurement procedures proposed in 
the proceeding at the earliest possible 
time in view of our requirement (Section 
15.834(a)) that personal computers 
manufactured after January 1.1981 must 
be certificated. 

In view of the above, we can only 
grant CBEMA's request in part and we 
hereby extend the comment and reply 
comment dates to September 2,1980 and 
September 19,1980, respectively. 

This action is taken under the 
authority delegated to the Chief 
Scientist by FCC Rules S 0.241(d). 

S. J. Lukasik, 

Chief Scientist. 

(PR Doc. 00-23206 FI led 7-31-60; 6:45 ami 

BILLING CODE 6712-01-M 


47 CFR Parts 2,21,74 and 94 

[Gen. Docket No. 80-112, Gen. Docket 
No. 80-113, Gen. Docket No. 80-116] 

Amending Rules Regarding the 
Multipoint Distribution Service; Order 
Extending Time for Filing Comment 
and Reply Comments 

agency: Federal Communications 
Commission. 

action: Proposed rule; extension of 
time. 


summary: This Order extends the time 
for filing comments and reply comments 
to the Notice of Inquiry, Proposed 
Rulemaking and Order in Gen. Docket 
80-112 (FCC 80-136, 45 F.R. 29 323, May 
2,1980) relating to the multipoint 
distribution service published at 45 FR 
45601, July 7.1980. 

DATE: Comments are due on or before 
September 26,1980 and reply comments 
are due on or before October 27,1980. 


' Docket 20780: First Report and Order-Technical 
Standards for Computing Equipment (44 FR 59530. 
October 16,1979): Order Granting in Part 
Reconsideration (45 FR 24154. April 9.1980). 


addresses: Federal Communications 
Commission, 1919 M Street, N.W., 
Washington. D.C. 20554 
FOR FURTHER INFORMATION CONTACT: 

Kevin Kelley, Domestic Facilities 
Division, Common Carrier Bureau, (202) 
632-6430. 

In the matter of amendment of parts 2, 
21. 74 and 94 of the Commission rules 
and regulations in regard to frequency 
allocation to the Instructional Television 
Fixed Service, the Multipoint 
Distribution Service, and Private 
Operational Fixed Microwave Service 
[Gen. Docket No. 80-112 (45 FR 45600)); 
and Amendment of Parts 21. 74 and 94 of 
the Commission rules and regulations 
with regard to technical requirements 
applicable to the Multipoint Distribution 
Service, the Instructional Television 
Fixed Service and the Private 
Operational-Fixed Microwave Service 
(OFS) [Gen. Docket No. 80-113 (45 FR 
45601)]; and Amendment of Part 21 of 
the Commission rules to permit the use 
of alternative procedures in choosing 
applicants for radio authorizations in 
the Multipoint Distribution Service [CC 
Docket No. 80-116 (45 FR 45600)); Order 
extending time for filing comments and 
reply comments. 

Adopted: July 17,1980. 

Released: July 17,1980. 

By the Chief, Common Carrier Bureau. 

1. In the above-captioned proceedings 
the Commission initiated actions which 
it hoped would reduce the substantial 
backlog of applications for licenses in 
the Multipoint Distribution Service 
(MDS). Docket No. 80-112 proposes. 
inter alia, to reallocate the 2500-2690 
MHz band to permit shared use by MDS 
and the Private Operational Fixed 
Microwave Service. The band presently 
is allocated almost exclusively to the 
Instructional Television Fixed Service. 
Docket 80-113 proposes technical 
standards for MDS stations which are 
designed to alleviate technical problems 
of co- and adjacent channel interference 
and increase the number of stations 
which can operate in any particular 
area. The docket also inquires into 
applying the technical rules proposed for 
MDS to the 2500-2690 band with a view 
to expanding the number of channels 
which would be technically feasible. 
Finally, Docket 80-116 proposes 
alternatives to the present system of 
adjudicatory, trial-type hearings to 
enable more efficient selections from 
among mutually-exclusive MDS license 
applicants. 

2. Since the issues in each proceeding 
were sharply focused and thoroughly 
discussed, and the size of the MDS 
backlog steadily increasing, expeditious 


pleading cycles were established. The 
documents, released May 2,1980, 
provided that comments should be filed 
in Docket 80-112 by June 16.1980 
(replies July 16); in Docket 80-113 by 
August 1,1980 (replies September 2); 
and in Docket 80-116 by July 1,1980 
(replies August 15). 

3. Numerous motions for extension of 
time were filed. Parties argued that the 
matters raised in the dockets are 
complex and of a highly technical 
nature. They also contended that the 
proceedings are interrelated, and the 
established deadlines would not allow 
sufficient time for an adequate response. 
In balancing the need to afford all 
parties a sufficient opportunity to 
comment with the need to move forward 
at a reasonable pace, the Chief, 

Common Carrier Bureau, acting on 
delegated authority, granted extensions 
for all proceedings. Comment periods 
were established as: Docket 80-112, 
August 18,1980 (replies September 16); 
Docket 80-113,' September 2,1980 
(replies October 1); and Docket 80-116, 
July 18,1980 (replies September 5). 

4. Motions for further extensions and 
a petition for review of the extension 
granted in Docket 80-112 have been 
filed. Upon consideration of all the 
matters at issue, it appears that a further 
extension of time in Docket 80-112 
would be in the public interest, while 
further extensions in the other 
proceedings would not. 

5. Docket 80-112 is the focus of most 
of the requests for further extension, and 
is the subject of the application for 
review filed by the San Francisco 
Archdiocese of the Roman Catholic 
Church. 1 The Archdiocese presents the 
most extensive argument for additional 
time, emphasizing that the reallocation 
proceeding is of enormous importance to 
a wide range of educational ITFS users. 
It contends that group lacks the 
resources available to commercial 
pleaders, and that the coordination 
necessary for preparation of comments 
is especially difficult during the summer 
months. It emphasizes the necessity of 
providing all ITFS users a reasonable 
opportunity to comment. It recommends 
that the comment period be extended to 
November 3,1980. 

6. As stated in the prior extension 
orders, the need to provide sufficient 
time for comment must be balanced 
against the need for reasonable 


1 Commission (as opposed to Bureau) 
consideration of the application prior to the 
presently established comment date would not be 
possible due to pleading cycle constraints. While 
the Chief. Common Carrier Bureau, may not act on 
an application for review, it is appropriate in these 
circumstances that the Archdiocese's arguments be 
considered. 
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dispatch. Dispatch is especially 
important in the instant proceeding 
given the apparent demand for MDS 
stations. 1 2 Docket 80-112 may increase 
the availability of channels for MDS use, 
or, if not, may suggest other possible 
solutions. However, because this 
proceeding appears to be of greatest 
interest to ITFS users, and to ensure that 
all who are interested have an 
opportunity to participate, a further 
extension will be granted. Comments 
shall be due on September 26.1980 and 
reply comments on October 27,1980. 
Presumably, a considerable amount of 
work already has been done by 
commentors in the sixteen weeks since 
the Commission announced these 
proceedings; another nine weeks should 
provide ample time to complete that 
work. 

7. No further time will be granted in 
Docket 80-113. The technical rules are 
not proposed for the 2500-2690 MHz 
band. Rather, the docket only inquires 
whether such rules could be imposed. 
Thus, another proceeding may be 
necessary before the rules were 
finalized. Moreover, the present 
deadline for initial comment— 
September 2—provides more than 4 
months since the Commission order in 
this proceeding was released. Although 
the issues presented deal with technical 
matters of radio propagation, none of 
the parties seeking extensions point to 
studies or tests either contemplated or 
being conducted which require 
additional time. In these circumstances, 
no further extension is warranted. 
Comments in Docket 80-113 are due 
September 2,1980 and reply comments 
October 1,1980. 

8. Nor is any further extension 
warranted in Docket 80-116. The issues 
there are less factual and technical than 
legal. The Commission's Order fully 
analyzes the bases which it believes 
would support alternative selection 
methods for MDS license applicants and 
the proposals made are specific. No 
individual facts have been presented 
which would justify the need for 
additional time, particularly in view of 
the increasing number of mutually 
exclusive MDS applications. Comments 
in Docket 80-116 are due on July 18,1980 
and reply comments on September 5, 
1980. 

9. In view of the foregoing, It is 
ordered, That the date for filing 
comments in Gen. Docket No. 80-112 is 
extended to and including September 26, 
1980 and the date for filing reply 
comments is extended to and including 


’The backlog of mutually exclusive situations for 
Channel 1 have increased from 131 as of May 2, 
1980 to 165 as of July 15.1980. 


October 27,1980.11110. It is further 
ordered, That the dates for filing 
comments and reply comments in 
General Docket No. 80-113 and CC 
Docket 80-116 are retained. 

11. This action is taken pursuant to 
authority found in Sections 4(i), 5(d)(1) 
and 303(r) of the Communications Act of 
1934, as amended, and Section 0.281 of 
the Commission’s Rules. 

12. The Secretary shall cause this 
order to be published in the Federal 
Register. 

Federal Communications Commission. 
Philip L. Verveer, 

Chief, Common Carrier Bureau. 

|FR Doc. 60-23270 Filed 7-31-80: 8:45 amj 

BILLING COD€ 6712-01-11 


OFFICE OF MANAGEMENT AND 
BUDGET 

Office of Federal Procurement Policy 
48 CFR Part 9 

Organizational Conflicts of Interest *; 
Availability and Request for Comment 
on Draft Federal Acquisition 
Regulation 

AGENCY: Office of Federal Procurement 
Policy. Ofice of Management and 
Budget. 

action: Notice of availability and 
request for comment on draft Federal 
acquisition regulation. 

SUMMARY: The Office of Federal 
Procurement Policy is making available 
for public and Government agency 
review and comment, a segment of the 
draft Federal Acquisition Regulation 
regarding Organizational Conflicts of 
Interest. Availability of additional 
segments for comment will be 
announced on later date. The FAR is 
being developed to replace the current 
system of procurement regulations. 
date: Comments must be received on or 
before October 1,1980. 
address: Obtain copies of the draft 
regulation from and submit comments to 
William J. Maraist, Assistant 
Administrator for Regulations, Office of 
Federal Procurement Policy, 726 Jackson 
Place. N.W., Room 9025, Washington, 
D.C. 20503. Federal agency requests 
must be directed to the FAR Agency 
Contact Point (see Federal Register, Vol. 
45, No. 125, June 26.1080, p. 43236 for 
list). 

FOR FURTHER INFORMATION CONTACT: 

William Maraist (202) 395-3300. 


1 Subpart 9.5 i9 filed a9 a part of the original 

document. 


SUPPLEMENTARY INFORMATION: The 

fundamental purpose of the FAR is to 
reduce proliferation of regulations; to 
eliminate conflicts and redundancies; 
and to provide an acquisition regulation 
that is simple, clear and understandable. 
The intent is not to create new policy. 
However, because new policies may 
arise concurrently with the FAR project, 
the notice of availability of draft 
regulations will summarize the section 
or part available for review and 
describe any new policies therein. 

The following subpart of the draft 
Federal Acquisition Regulation is 
available upon request for request for 
public and Government agency review 
and comment. 

Subpart 9.5—Organizational Conflicts 
of Interest 

This subpart prescribes 
responsbilities, general rules, and 
procedures for identifying, evaluating, 
and resolving organizational conflicts of 
interest. It also provides examples to 
assist contracting officers in applying 
these rules and procedures to individual 
contracting situations. It combines and 
integrates the current coverage of 
organizational conflicts of interest under 
DAR 1-113.2 and Appendix G. The FPR 
contains no corresponding coverage. 

Subpart 9.5 includes considerable 
restructuring and rewriting of DAR 
material; however, the concepts, rules, 
procedures, and examples have been 
retained, except as described below. 

(a) Most of the "Preamble" of 
Appendix G has been omitted a9 
unnecessary for the FAR. Two examples 
were omitted for the reasons stated in 
the footnotes. All examples were 
grouped at the end of the subpart to 
provide a more concise and readable 
presentation and to better differentiate 
their status as examples from the rules, 
as such. 

(b) DAR Rules 2 and 3 on preparing 
specifications and statements of work 
were combined because they involve 
substantially the same considerations 
and DAR Rule 3 refers to Rule 2 for part 
of its explanation. A new rule was 
drafted to meet the long standing need 
to more specifically recognize the 
potential for conflicts in contracts 
involving technical evaluation or 
consulting services. A section on 
information sources was added, 
primarily to serve the information needs 
of this new rule. 

(c) A definition of "organizational 
conflict of interest" was added as an aid 
to understanding the rules and 
procedures in the subpart. 

(d) Coverage was added alerting 
contracting officers to the contracting 
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situations more likely than others to give 
rise to conflicts. In addition, the FAR 
draft makes it clear that documentation 
is not required in the many routine 
contracting actions in which no 
substantive issue of potential conflict 
arises. 

(e) Four new examples were added, 
three of which illustrate the new rule on 
technical evaluation and consulting 
services. 

Dated: July 28,1980. 

LeRoy). Haugh, 

Associate Administrator for Regulatory 
Policies and Practices. 

(FR Doc. 80-23233 Piled 7-31-80; 8:45 urn) 

BILLING CODE 3110-01-M 


DEPARTMENT OF COMMERCE 

r 

National Oceanic and Atmospheric 
Administration 

50 CFR Part 216 

Taking of Marine Mammals Incidental 
to Commercial Fishing Operations 

AGENCY: National Marine Fisheries 
Service, National Oceanic and 
Atmospheric Administration/ 
Department of Commerce. 
action: Extension of Time for Filing 
Exceptions to the Administrative Law 
Judge’s Recommended Decision in 
Docket No. MMPAH 1980-1. 

summary: The deadline for Filing 
exceptions to the Administrative Law 
Judge’s recommended decision on 
proposed regulations to govern the 
taking of marine mammals incidental to 
commercial fishing operations (February 
15,1980; 45 FR 10552), which was 
published July 18,1980, was moved from 
July 28 to August 8,1980 by the Acting 
Administrator to allow all parties to the 
formal rulemaking a reasonable 
opportunity to submit exceptions to the 
Judge’s decision. 

DATES: Exceptions to the recommended 
decision are due August 8.1980. 
addresses: The decision may be 
reviewed in the Washington. D.C. office 
of the National Marine Fisheries 
Service, and copies may be ordered 
from the same address. Exceptions to 
the decision must be sent to Docket No. 
MMPAH 1980-1, Assistant 
Administrator for Fisheries, National 
Oceanic and Atmospheric 
Administration, Department of 
Commerce, Washington, D.C. 20235. 

FOR FURTHER INFORMATION CONTACT: 
Dean Swanson, Office of Marine 
Mammals and Endangered Species. 
National Marine Fisheries Service, 
National Oceanic and Atmospheric 


Administration, Department of 
Commerce. Washington, D.C. 20235. 
Telephone: 202/634-1792. Office 
location: Room 412A, Page Building 2, 
3300 Whitehaven Street, NW.. 
Washington, D.C. 

Dated: July 29.1980. 

Robert K. Crowell, 

Deputy Executive Director, National Marine 
Fisheries Service. 

(FR Doc 80-23284 Filed 7-31-80:8:45 am| 

BILUNG CODE 3510-22-M 


50 CFR Parts 61 land 655 

Atlantic Squid Fishery; Request for 
Comments 

agency: National Oceanic and 
Atmospheric Administration (NOAA)/ 
Commerce. 

action: Notice of proposed rulemaking 
and request for comments. 

summary: These regulations are 
proposed to implement the reserve 
provisions of Amendment No. 1 to the 
Atlantic Squid Fishery Management 
Plan (FMP). They provide a schedule 
and procedure for the Regional Director 
to project the domestic annual harvest 
after several months of the fishing year 
and to allocate appropriate amounts of 
squid to the foreign fisheries. 
date: Comments on the . 
proposed regulations are invited for a 
45-day period. All comments must be 
submitted in writing on or before 
September 14,1980. 

ADDRESS: All comments should be sent 
to: Mr. Allen E. Peterson, Jr., Regional 
director, Northeast Region, National 
Marine Fisheries Service, Federal 
Building, 14 Elm Street, Gloucester, 
Massachusetts 01930. Mark: “Comments 
on Proposed Squid Regulations” on the 
outside of the envelope. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Allen E. Peterson, Jr. (at the above 
address); Telephone (617) 281-3600. 
SUPPLEMENTARY INFORMATION: The FMP 
was prepared by the Mid-Atlantic 
Fishery Management Council (Council) 
and approved by the Assistant 
Administrator on June 6,1979, in 
accordance with the Fishery 
Conservation and Management Act of 
1976, as amended. Final regulations 
implementing the FMP were published 
on December 31,1979 (44 FR 77174). 

On March 18,1980, the Assistant 
Administrator partially approved 
Amendment No. 1 to the FMP. The 
approved provisions of the amendment: 
(1) Extend the FMP indefinitely; (2) 
maintain the optimum yield (OY) for 
short-finned squid (Illex illecebrosus) at 


30,000 metric tons (mt) and the OY for 
long-finned squid (Loligo pealeij at 
44,000 mt; (3) reduce the expected 
domestic annual harvest (DAH) of Illex 
from 10,000 mt to 5,000 mt and the total 
allowable level of foreign Fishing 
(TALFF) of Illex from 20,000 mt to 12,000 
mt; (4) reduce the expected DAH of 
Loligo from 14,000 to 7,000 mt and the 
TALFF of Loligo from 30,000 mt to 18,000 
mt; and (5) establish a reserve of Illex of 
13,000 mt and a reserve of Loligo of 
19,000 mt. which are available for 
distribution to the foreign Fisheries if not 
expected to be harvested by the 
domestic Fisheries. Regulations 
implementing Amendment No. 1 took 
effect June 30.1980 (45 FR 45296). 

Section 655.22 (“Allocation”) was 
reserved because these proposed 
regulations had not yet been prepared. 

The Assistant Administrator 
disapproved the part of Amendment No. 
1 which set the criteria and procedures 
for allocation of squid from the reserves 
to TALFF. On May 19,1980, the Council 
submitted a revision to the disapproved 
provision. The revision would have 
allowed the Assistant Administrator to 
allocate the entire reserve on the basis 
of the domestic and foreign harvest 
levels. In addition, the Council changed 
the time when the U.S. Illex fishery 
would be reviewed from the sixth to the 
Fifth month of the fishing year (April 1- 
March 31), while the review of the U.S. 
Loligo Fishery would remain at six 
months. 

For Loligo there is no problem in 
allocating from the reserve to TALFF 
after the sixth month, as recommended 
by the Council. Loligo are readily 
available to foreign fishermen in the 
winter/early spring period. In the case 
of Illex, however, the timing and criteria 
contained in the Council’s revision 
would have still prevented a timely in- 
season allocation from the reserve to 
TALFF, because the foreign fishery is 
practically over by October or 
November (depending on stock 
abundance). For this reason, the 
Assistant Administrator has 
disapproved the revision. He has 
prepared these regulations to implement 
the amended FMP’s reserve provisions. 

These proposed regulations would 
establish a mechanism which allocates 
squid from the reserves to TALFF in a 
manner which is consistent with the 
provisions of the Act. As proposed, the 
Northeast Regional Director would 
review the U.S. squid harvest during 
August for Illex, and during September 
for Loligo, and project the total amounts 
of each species which would be 
harvested by domestic Fishermen during 
the remainder of the Fishing year. 
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The projections would be derived 
from use of multiplication factors 
developed from reported monthly 
domestic landings for the fishing year 
1979-80. Considering the short-lived 
nature of the species, recent increases in 
stock abundance, and considerable 
harvest fluctuations during the past 
several years (with the largest harvest 
taken during the last Fishing season), the 
multiplication factors developed from 
the 1979-80 season appear to be the best 
predictors for the 1980-81 season. Illex 
landings for April through July would be 
multiplied by a factor of 2.9 to obtain the 
projected annual harvest. Similarly, 
Loligo landings from April through 
August would be multiplied by a factor 
of 1.3 to obtain the projected annual 
harvest for that species. Any amounts of 
squid authorized for “joint ventures" 
would be added to the projections. 

Based on the projections, the Regional 
Director would allocate Illex by 
September 1 and Loligo by October 1 by 
publishing a notice in the Federal 
Register. He could also make allocations 
later in the year, if the projections prove 
to be inaccurate. If the projections are 
found to be an unsatisfactory method of 
allocation at the end of the 1980-81 
season, a new method of projection will 
be proposed. 

A Supplemental Environmental 
Impact Statement (SE1S) for Amendment 
No. 1 was prepared (see Notice of 
Availability, 45 FR 37275). This proposed 
action is a regulatory change under the 
amended FMP. The Assistant 
Administrator has determined that it 
does not alter the context or intensity of 
impacts described in the SEIS. This 
portion of the amendment (the 
allocation mechanism) is viewed as 
nonsignificant under the National 
Environmental Policy Act of 1969. 
Therefore, pursuant to NOAA Directive 
02-10, neither an Environmental 
Assessment nor an SEIS was prepared 
regarding these proposed regulations. 

The amendment was determined to be 
nonsignificant under Executive Order 
12044 and NOAA Directives Manual 
Chaper 21, Section 24. This proposed 
action to institute an allocation 
mechanism is also nonsignificant. 

The proposed mechanism to allocate 
the reserve to TALFF is set forth below 
as an amendment to Part 655. Because 
the allocation mechanism also affects 
the foreign fisheries, the regulations are 
proposed as amendments to Part 611, as 
well. 

(16 U.S.C. 1801 et seq.) 


Signed at Washington. D.C., this 28th day 
of July 1980. 

Robert K. Crowell, 

Deputy Executive Director. National Marine 
Fisheries Service. 

PART 655—SQUID FISHERY OF THE 
NORTHWEST ATLANTIC OCEAN 

50 CFR Part 655 is proposed to be 
amended as follows: 

§ 655.2 [Amended] 

1. Section 655.2 is amended by adding, 
between the definitions of "fishing 
week" and "operator", the following 
definition: 

* • • * • 

Joint venture harvest means U.S. 
harvested squid transferred to foreign 
processing vessels. 
***** 

2. Section 655.22 is proposed to read 
as follows: 

§655.22 Allocations. 

(a) Projections. During August in the 
case of Illex, and during September in 
the case of Loligo, the Regional Director 
shall project the total amounts of squid 
that will be harvested by U.S. fishermen 
during the entire fishing year. For Illex, 
the monthly catches from April through 
July (exclusive of joint venture harvest) 
shall be multiplied by a factor of 2.9 to 
obtain a projected annual harvest. For 
Loligo, the monthly catches from April 
through August (exclusive of joint 
venture harvest) shall be multiplied by a 
factor of 1.3 to obtain a projected annual 
harvest. 

(b) Joint ventures. If any permits 
authorizing receipt of U.S. harvested 
squid have been issued to foreign 
processing vessels by August 15 (for 
Illex) or by September 15 (for Loligo), 
the Regional Director shall add to the 
projected annual harvest the amounts of 
squid authorized to be received by such 
permits. 

(c) Allocation of reserves. If the 
projected amount of either species of 
squid to be harvested by U.S. fishermen, 
including joint venture harvest, exceeds 
the initial level of harvest specified in 

§ 655.21(a), the Regional Director shall 
leave the excess in the reserve to allow 
the U.S. fishery for that species to 
continue without closure throughout the 
year. The Regional Director shall 
allocate the rest of the reserve for that 
species to the total allowable level of 
foreign fishing (TALFF). 

(d) Notice of allocation. By September 
1 for Illex, and by October 1 for Loligo, 
the Regional Director shall: 

(1) Notify the Executive Directors of 
the Mid-Atlantic, New England, and 
South Atlantic Councils of his decision; 
and 


(2) Publish a notice of the decision on 
allocation in the Federal Register. 

(e) Subsequent allocations. After the 
initial allocation decision is made, the 
Regional Director may allocate any 
remaining portion of the reserve to 
TALFF, if he determines that the 
domestic harvest, including joint venture 
harvest, will not attain the level 
projected under paragraphs (a) and (b) 
of this section plus any joint venture 
harvest authorized after the initial 
decision. Notice of subsequent 
allocations shall be made according to 
the procedures in paragraph (d) of this 
section. 

PART 611—FOREIGN FISHING 

50 CFR Part 611 is proposed to be 
amended as follows: 

§611.50 [Amended] 

Section 611.50 is proposed to be 
amended by adding a new paragraph (f): 
***** 

(f) Squid allocations .—(1) Definition. 
For purposes of this paragraph, "joint 
venture harvest" means U.S. harvested 
squid transferred to foreign processing 
vessels. 

(2) Projections. During August in the 
case of Illex, and during September in 
the case of Loligo, the Regional Director 
shall project the total amounts of squid 
that will be harvested by U.S. fishermen 
during the entire fishing year. For Illex, 
the monthly catches from April through 
July (exclusive of joint venture harvest) 
shall be multiplied by a factor of 2.9 to 
obtain a projected annual harvest. For 
Loligo, the monthly catches from April 
through August (exclusive of joint 
venture harvest) shall be multiplied by a 
factor of 1.3 to obtain a projected annual 
harvest. 

(3) Joint ventures. If any permits 
authorizing receipt of U.S. harvested 
squid have been issued to foreign 
processing vessels by August 15 (for 
Illex) or by September 15 (for Loligo ). 
the Regional Director shall add to the 
projected annual harvest the amounts of 
squid authorized to be received by such 
permits. 

(4) Allocation of reserves. If the 
projected amount of either species of 
squid to be harvested by U.S. fishermen, 
including joint venture harvest, exceeds 
the initial level of harvest specified in 

§ 655.21(a), the Regional Director shall 
leave the excess in the reserve to allow 
the U.S. fishery for that species to 
continue without closure throughout the 
year. The Regional Director shall 
allocate the rest of the reserve for that 
species to the TALFF. 
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(5) Notice of allocation. By September 
1 for Illex, and by October 1 for Loligo, 
the Regional Director shall: 

(i) Notify the Executive Directors of 
the Mid-Atlantic, New England, and 
South Atlantic Councils of his decision; 
and 

(ii) Publish a notice of the decision on 
allocation in the Federal Register. 

(6) Subsequent allocations. After the 
initial allocation decision is made, the 
Regional Director may allocate any 
remaining portion of the reserve to 
TALFF, if he determines that the 
domestic harvest, including joint venture 
harvest, will not attain the level 
projected under paragraphs (f) (2) and 
(3) of this section, plus any joint venture 
harvest authorized after the initial 
decision. Notice of subsequent 
allocations shall be made according to 
the procedures in paragraph (f)(5) of this 
section. 

(16 U.S.C. 1801 et seq.) 

(FR Doc 80-23136 Filed 7-31-80; 8:45 am] 

BILLING COD€ 3510-22-M 
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This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this section. 


DEPARTMENT OF AGRICULTURE 

Food and Nutrition Service 

Food Stamp Program Policy 
Interpretation Response System 

agency: Food and Nutrition Service, 
USDA. 

action: Final notice. 

summary: This notice advises the public 
of revisions in the Policy Interpretation 
Response System established by the 
December 26,1979 Federal Register 
notice (44 FR 76329). 

EFFECTIVE dates: The procedure 
described in this notice is effective 
immediately. 

FOR FURTHER INFORMATION CONTACT: 

Joseph Pinto, Supervisor, Policy Section, 
Program Policy and Analysis Branch, 
State Operations Division, Family 
Nutrition Programs, Food and Nutrition 
Services, Washington, D.C. 20250, 202- 
447-6156. 

Introduction 

The Policy Interpretation Response 
System (P1RS) described in the 
December 26,1979 notice went into 
effect immediately. However, at that 
time we requested that comments and 
suggestions on the adequacy of the 
system be sent to us for consideration 
prior to February 25,1980. We were 
particularly interested in knowing 
whether in the view of public 
commenters the system would result in 
policy interpretations being made on a 
timely basis and whether the public 
would be made sufficiently aware of 
these interpretations. 

Nine State agencies and one FNS 
Regional Office expressed concern 
about the implications of the PIRS on 
the quality control error rate statistics of 
State agencies in situations where a 
State agency takes administrative action 
on an issue that FNS has determined 
must be resolved through the rulemaking 


process. We would like to reassure 
these concerned commenters that 
quality control reviews have been and 
will continue to be based only on 
existing regulations. Therefore, a State 
agency is not subject to a quality control 
error for actions it takes on an issue that 
is not addressed in final regulations. 
Further, once the rulemaking process is 
complete, a State agency would not be 
subject to a quality control error on 
actions taken prior to the effective date 
of the rulemaking even if its action was 
contrary to the procedure in the final 
rulemaking. 

Two State agencies and two FNS 
Regional Offices expressed concern that 
the PIRS could cause delays in replies to 
category 3 inquiries. While we can see 
no reason why the PIRS would cause 
reply times to be greater than those 
prior to the establishment of the PIRS, 
we can understand the desire for a time 
standard on replies to category 3 
inquiries. In developing the PIRS, every 
effort was made to design a system that 
would minimize delays. As the PIRS 
becomes established, we are confident 
that the efficiency of the policy inquiry 
service to State agencies will be greatly 
enhanced. We did not believe that the 
suggestion made by four State agencies 
and one FNS Regional Office to allow 
FNS Regional Offices to reply to 
category 3 inquiries without first 
consulting the FNS National Office 
would be the most effective way to 
speed replies to State agencies. In 
addition to the possibility of duplication 
of effort by FNS Regional Offices and 
State agencies such a procedure might 
result in regional variation in the way 
the Food Stamp Program is 
administered. 

Based on what FNS feels must be a 
misunderstanding of the nature and 
amount of category 2 material, one FNS 
Regional Office and one State agency 
suggested that this material have a 
regular schedule for publication in the 
Federal Register. We do not anticipate 
much of this material and most of it will 
be informational in nature. We have not, 
therefore, adopted the suggestion that 
category 2 material have a publication 
schedule. We have, however, acted on 
the suggestion of two State agencies and 
one local agency and increased to 90 
days the time allowed for 
implementation unless otherwise 
specified in each notice. 


Policy Interpretation Response System 

Effective immediately, all policy 
interpretation inquiries submitted by 
FNS Regional Offices will be screened 
according to the 4 categories listed 
below. The procedures for determining 
the categories and handling the inquiries 
were developed in consultation with the 
Department’s Office of General Counsel. 

The 4 categories are: 

1. Inquiries that require rulemaking: 

2. Inquiries that embody interpretation 
of the Act or regulations, or statements 
of policy of majpr importance and 
general applicability; 

3. Inquiries that embody 
interpretations or clarifications of the 
Act or regulations of a limited nature, or 
dealing with particular factual situations 
which are common to a group of 
households; and 

4. Inquiries that can be answered by 
direct reference to the Act or regulations 
or refer to the application of the 
regulations to the factual circumstances 
of a particular household. 

FNS Regional Offices will screen 
inquiries from State agencies and other 
sources in accordance with the 4 
categories listed above. Inquiries falling 
into category 4 should be answered by 
the FNS Regional Office without first 
forwarding them to the FNS National 
Office. Inquiries into categories 1 
through 3 shall be forwarded by the FNS 
Regional Office to the FNS National 
Office for response in the form of a 
Policy Memo, notice in the Federal 
Register or a regulation change or 
addition as appropriate. 

When the FNS National Office 
receives an inquiry that requires a 
regulation to resolve the issue, no 
answento the question will be provided 
until the issue is resolved through a final 
publication in the Federal Register. For 
instance, an inquiry might bring to light 
a procedural defect, an area where no 
procedure exists to handle a situation, 
or an unintended result of an existing 
procedure that needs correction. 

Answers to questions embodying 
interpretations of the Act or regulations, 
or statements of policy of major 
importance and general applicability 
will be issued as notices of general 
applicability and will be published in 
the Federal Register as the need for the 
notice arises. As with questions which 
require rulemaking, no answer will be 
provided until the notice is printed in 
the Federal Register. Unless otherwise 
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specified, each notice will become 
effective 90 days from its date of 
publication. 

These interpretations will be 
numbered sequentially by fiscal year 
and updated periodically to delete 
obsolete material. It is anticipated that 
the amount of material of this type will 
not be large. An example of the type of 
material that might be issued as a notice 
would include an interpretation of a 
policy that needs special emphasis or a 
clarification of an apparently widely 
misunderstood policy that affects many 
participants. 

Responses to questions embodying 
interpretations or clarifications of the 
Act or regulations of a limited nature, or 
dealing with particular factual situations 
which are common to a group of 
households (as opposed to applying 
policy to the factual circumstances of a 
single household) will be binding on 
State agencies but will not be published 
in the Federal Register. Copies of each 
such response will be sent by the FNS 
National Office to each FNS Regional 
Office which will in turn provide each of 
the State agencies within its area with a 
copy. 

In addition, these responses will be 
numbered sequentially by fiscal year 
and included quarterly in the FNS Index 
of Records available to the public. This 
Index is prepared in accordance with 
the Freedom of Information Act. Free 
copies of the current Index and copies of 
specific policy interpretations may be 
obtained by writing or visiting the FNS 
offices listed in 7 CFR 271.6(b). 

Responses to questions that can be 
answered by direct reference to the Act 
or regulations need not be indexed nor 
published and will require no general 
distribution. In addition, advice given to 
a FNS Regulation Office on how the Act 
or regulations apply to the unique 
circumstances of a particular household 
will not be indexed. 

FNS believes the above procedures 
satisfy the requirements of the 
Administrative Procedures Act (5 U.S.C. 
553) and E.0.12044 in regard to those 
policy interpretations that require 
formal rulemaking, and also ensure that 
interpretations of general applicability 
and those that should be binding on all 
State agencies are available to all 
interested parties. 

(Catalog of Federal Domestic Assistance 
Programs No. 10.551, Food Stamps) 

Dated: July 11,1900. 

Robert Greenstein, 

Administrator. 

|FR Doc. 0-23155 Filed 7-31-80; 8:45 am] 

MJUMQ COOt 3410-30-41 


Rural Electrification Administration 

Cajun Electric Power Coop., Inc., New 
Roads, La.; Proposed Loan Guarantee 

Under the authority of Pub. L. 93-32 
(87 Stat. 65) and in conformance with 
applicable agency policies and 
procedures as set forth in REA Bulletin 
20-22 (Guarantee of Loans for Bulk 
Power Supply Facilities), notice is 
hereby given that the Administrator of 
REA will consider providing a guarantee 
supported by the full faith and credit of 
the United States of America for a loan 
in the approximate amount of 
$475,500,000 to Cajun Electric Power 
Cooperative, Inc., (Cajun) of New Roads, 
Lousiana. These loan funds will be used 
to partially finance a 30 percent 
undivided ownership interest in Gulf 
States Utilities’ River Bend Nuclear Unit 
No. 1, approximately 34 miles of 500 kV 
transmission line and related terminal 
facilities. 

Legally organized lending agencies 
capable of making, holding, and 
servicing the loan proposed to be 
guaranteed may obtain information on 
the proposed project, including the 
engineering and economic feasibility 
studies and the proposed schedule of 
advances to the borrower of the 
guaranteed loan funds from Mr. James 
R. Smith, General Manager. Cajun 
Electric Power Cooperative, Inc., P.O. 
Box 578, New Roads, Lousiana 70760. 

In order to be considered, proposals 
must be submitted by September 2,1980 
to Mr. Smith. The right is reserved to 
give such consideration and make such 
evaluation or other disposition of all 
proposals received as Cajun and REA 
deem appropriate. Prospective lenders 
are advised that the guaranteed 
financing for this project is available 
from the Federal Financing Bank under 
a standing agreement with the Rural 
Electrification Administration. 

Copies of REA Bulletin 20-22 are 
available from the Director, Office of 
Information and Public Affairs, Rural 
Electrification Administration, U.S. 
Department of Agriculture, Washington. 
D.C. 20250. 

Dated at Washington, D.C.. this 24th day of 
July 1980. 

Robert W. Feragen, 

Administrator, Rural Electrification 
Administration. 

|FR Doc. 80-23157 Filed 7-31-00; 8:45 am] 

BILLING COOt 3410-15-41 


East Kentucky Power Cooperative, 
Inc., Winchester, Ky.; Proposed Loan 
Guarantee 

Under the authority of Pub. L 93-32 
(87 Stat. 65) and in conformance with 


applicable agency policies and 
procedures as set forth in REA Bulletin 
20-22 (Guarantee of Loans for Bulk 
Power Supply Facilities), notice is 
hereby given that the Administrator of 
REA will consider providing a guarantee 
supported by the full faith and credit of 
the United States of America for a loan 
in the approximate amount of 
$1,725,000,000 to East Kentucky Power 
Cooperative, Inc., of Winchester. 
Kentucky. These loan funds will be used 
to finance a project consisting of two 
600 MW net-rated coal-fired steam 
generating units; approximately 49 miles 
of 138 kV, approximately 30 miles of 181 
kV, and approximately 120 miles of 345 
kV transmission line; and related 
generation and transmission facilities. 

Legally organized lending agencies 
capable of making, holding, and 
servicing the loan proposed to be 
guaranteed may obtain information on 
the proposed project, including the 
engineering and economic feasibility 
studies and the proposed schedule for 
the advances to the borrower of the 
guaranteed loan funds from Mr. Donald 
R. Norris, Manager, East Kentucky 
Power Cooperative, Inc., P.O. Box 707, 
Winchester, Kentucky 40391. 

In order to be considered, proposals 
must be submitted by September 2,1980 
to Mr. Norris. The right is reserved to 
give such consideration and make such 
evaluation or other disposition of all 
proposals received, as East Kentucky 
Power and REA deem appropriate. 
Prospective lenders are advised that the 
guaranteed financing for this project is 
available from the Federal Financing 
Bank under a standing agreement with 
the Rural Electrification Administration. 

Copies of REA Bulletin 20-22 are 
available from the Director, Office of 
Information and Public Affairs, Rural 
Electrification Administration. U.S. 
Department of Agriculture, Washington, 
D.C. 20250. 

Dated at Washington, D.C., this 24th day of 
July 1980. 

Robert W. Feragen, 

Administrator, Rural Electrification 
A dministration. 

(FR Doc. 80-23156 Filed 7-31-80; 8 45 am) 

BILLING CODE 3410-15-41 


DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

South Atlantic Fishery Management 
Council’s Advisory Subpanel; 
Amended Meeting Notice 

agency: National Marine Fisheries 
Service, NOAA. 
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summary: The South Atlantic Fishery 
Management Councirs advisory 
Subpanel public meeting notice, 
published in the Federal Register, 
Volume 45. No. 136. page 47180. dated 
July 14,1980. is amended as follows: 

The meeting dates and times have 
been changed from convening on 
Wednesday, August 13,1980. at 
approximately 1 p.m., and adjourning on 
Thursday, August 14,1980, at 
approximately 12 noon. The meeting will 
now convene on Wednesday, August 13. 
1980, at 9 a.m., and will adjourn at 
approximately 4:30 p.m. All other 
information remains unchanged. 

FOR FURTHER INFORMATION CONTACT: 

South Atlantic Fishery Management 
Council, One Southpark Circle, Suite 
306, Charleston, South Carolina 29407, 
Telephone: (803) 571-4366. 

Dated: July 29.1980. 

Robert K. Crowell, 

Deputy Executive Director, National Marine 
Fisheries Service. 

|FR Doc. 80-23261 Filed 7-31-80; 8:45 am) 

BILLING CODE 3510-22-M 


Gulf of Mexico Fishery Management 
Council's Stone Crab Subpanel; 
Amended Meeting Notice 

agency: National Marine Fisheries 
Service. NOAA. 


summary: The Gulf of Mexico Fishery 
Management Council's Stone Crab 
Subpanel public meeting notice, 
published in the Federal Register, 
Volume 45, No. 140, page 48179, dated 
July 18,1980, is amended as follows: 

The meeting date have been changed 
from convening on Tuesday, August 19, 
1980, at approximately 8:30 a.m., and 
adjourning at approximately 5 p.m. The 
meeting will now convene on 
Wednesday, August 20,1980. All other 
information remains unchanged. 

FOR FURTHER INFORMATION CONTACT: 

Gulf of Mexico Fishery Management 
Council, Lincoln Center, Suite 881, 5401 
West Kennedy Boulevard, Tampa, 
Florida 33609, Telephone: (813) 338-2815. 

Dated: July 29.1980. 

Robert K. Crowell, 

Deputy Executive Director, National Marine 
Fisheries Service. 

|FR Doc. 80-23282 Filed 7-31-60. 8:45 am) 

BILLING CODE 3510-22-M 


COMMITTEE FOR PURCHASE FROM 
THE BLIND AND OTHER SEVERELY 
HANDICAPPED 

Procurement List 1980; Deletions 

agency: Committee for Purchase from 
the Blind and Other Severely 
Handicapped. 

action: Deletions from Procurement 
List. 


summary: This action deletes from 
Procurement List 1980 a commodity 
produced by and a service provided by 
workshops for the blind or other 
severely handicapped. 

EFFECTIVE DATE: August 1,1980. 
address: Committee for Purchase from 
the Blind and Other Severely 
Handicapped, 2009 14th Street North. 
Suite 610, Arlington, Virginia 22201. 

FOR FURTHER INFORMATION CONTACT: 

C. W. Fletcher, (703) 557-1145. 
supplementary information: On June 
6,1980, the Committee for Purchase from 
the Blind and Other Severely 
Handicapped published a notice (45 FR 
38098) of proposed deletions from 
Procurement List 1980, November 27, 
1979 (44 FR 67925). 

After consideration of the relevant 
matter presented, the Committee has 
determined that the commodity and 
service listed below are no longer 
suitable for procurement by the Federal 
Government under 41 U.S.C. 46-48c, 85 
Stat. 77. 

Accordingly, the following commodity 
and service are hereby deleted from 
Procurement List 1980: 

Class 5660 

Fencing, Wire & Wood Picket 
5660-00-257-3860 

SIC 7349' 

Janitorial Service, * 

Federal Building, 

275 Chestnut Street, 

Manchester. New Hampshire. 

C. W. Fletcher, 

Executive Director. 

[FR Doc. 80-23210 Filed 7-31-60. 8:45 am) 

BILLING CODE 6820-33-M 


Procurement List 1980; Addition 

agency: Committee for Purchase from 
the Blind and Other Severely 
Handicapped. 

action: Addition to Procurement List. 

summary: This action adds to 
Procurement List 1980 a service to be 
provided by workshops for the blind 
and other severely handicapped. 
EFFECTIVE date: August 1,1980. 


address: Committee for Purchase from 
the Blind and Other Severely 
Handicapped. 2009 14th Street North, 
Suite 610, Arlington, Virginia 22201. 

FOR FURTHER INFORMATION CONTACT: 

C. W. Fletcher (703) 557-1145. 
SUPPLEMENTARY INFORMATION: On April 
18,1980, the Committee for Purchase 
from the Blind and Other Severely 
Handicapped published notice (45 FR 
26411) of proposed addition to 
Procurement List 1980. November 27, 
1979 (44 FR 67925). 

After consideration of the relevant 
matter presented, the Committee has 
determined that the service listed below 
is suitable for procurement by the 
Federal Government under 41 U.S.C. 40- 
48c. 85 Stat. 77. 

Accordingly, the following service is 
hereby added to Procurement List 1980: 

SIC 5812 

Food Service, Sheppard Air Force Base. 
Texas. 

C. W. Fletcher. 

Executive Director. 

[FR Doc. 80-23211 Filed 7-31-BO; 8:45 am) 

BILLING CODE 6620-33-M 


Procurement List 1980; Proposed 
Addition 

agency: Committee for Purchase from 
the Blind and Other Severely 
Handicapped. 

action: Proposed Addition to 
Procurement List. 

summary: The Committee has received 
a proposal to add to Procurement List 
1980 a commodity to be produced by 
workshops for the blind and other 
severely handicapped. 

COMMENTS MUST BE RECEIVED ON OR 
before: September 3,1980. 

ADDRESS: Committee for Purchase from 
the Blind and Other Severely 
Handicapped, 2009 14th Street North, 
Suite 610, Arlington. Virginia 22201. 
for further information contact: C. 
W. Fletcher (703) 557-1145. 
SUPPLEMENTARY INFORMATION: This 
notice is published pursuant to 41 U.S.C. 
47(a)(2), 85 Stat. 77. Its purpose is to 
provide interested parties an 
opportunity to submit comments on the 
possible impact of the proposed action. 

If the Committee approves the 
proposed addition, all entities of the 
Federal Government will be required to 
procure the commodity listed below 
from workshops for the blind or other 
severely handcapped. 

It i9 proposed to add the following 
commodity to Procurement List 1980, 
November 27,1979 (44 FR 67925): 
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CLASS 5140 

Bag. Tool 
5140-00-473-6256 
C. W. Fletcher, 

Executive Director. 

|KR Doc. 80-23212 Filed 7-31-80; 8:45 am] 

BILLING CODE 6820-33-41 


COMMODITY FUTURES TRADING 
COMMISSION 

Publication of and Request for 
Comment on Proposed Rules Having 
Major Economic Significance; 
Amendments to the Coffee “C” 
Contract of the Coffee, Sugar & Cocoa 
Exchange, Inc. 

The Commodity Futures Trading 
Commission, in accordance with section 
5a(12) of the Commodity Exchange Act, 
as amended ("Act”), 7 U.S.C. 7a(12) 
(1976), as amended by the Futures 
Trading Act of 1978. Pub. L. No. 95-405, 
section 12, 92 Stat. 871 (1978), has 
determined that the proposed 
amendments set forth below to Coffee 
Trade rules 8.00 and 8.23 of the Coffee 
"C” contract submitted by the Coffee, 
Sugar & Cocoa Exchange, Inc. are of 
major economic significance. The 
proposed amendments to the Coffee “C" 
contract add unwashed arabica coffee 
from Ethiopia to the deliverable supply. 
The grading standard for this coffee will 
be more lenient than that for the other 
growths deliverable on the contract. In 
addition, the unwashed Ethiopian coffee 
will be deliverable at a discount of 8 
cents per pound. 

The amendments to Coffee Trade 
rules 8.00 and 8.23 of the Coffee “C” 
contract are printed below, showing 
deletions in brackets and additions in 
italic: 

Rule 8.00. 

(b) The following text is effective with 
respect to the [July 1980) delivery month and 
all delivery months thereafter. 

Contract “C” Mild Coffee Contract 

New York-19- 

(Deliver to)-(have) (has) this 

day (bought) (sold) and agreed to (receive 

from)-37,500 lbs, of washed 

arabica COFFEE of the growths of Mexico, 
Salvador. Guatemala, Costa Rica. Nicaragua. 
Honduras, Colombia, Kenya. Tanzania, 
Uganda. New Guinea, Peru, Venezuela, 
Dominican Republic, Borundi. Ecuador, India, 
and Rwanda or unwashed arabica coffee of 

the growth of Ethiopia, [at the price of- 

cents per pound for) Growths of Mexico. 
Salvador. Guatemala, Costa Rica, Nicaragua, 
Kenya. Uganda or Tanzania shall be 
deliverable at par. [, with additions or 
deductions for grades, and] All other growths 
shall be priced for delivery according to the 
differentials established by the Rules of the 
Exchange, adopted in accordance with the 


provisions of Coffee Trade Rule 8.00. [. and 
with] The price of all Coffee shall be subject 
to additions or deletions for grade and 
delivery points according to discounts and 
premiums as shall be established by the 
Board. 

Delivery [to be) must be made from 
licensed warehouse in the Port of New York 
District, the Port of New Orleans or such 
other ports as may from time to time be 
added by the Board as authorized by the 
rules [of said Exchange,] between the first 

and last days of-, inclusive, the 

delivery within such time to be upon such 
notice to the buyer as may from time to time 
be prescribed in the Rules. 

[The] Delivery must consist of Coffee of 
one growth and must be in sound condition. 

Coffee shall be sweet in the cup, good 
roasting quality, and of bean size and color in 
accordance with the description established 
by the Exchange. No delivery shall be 
permitted of Coffee containing more than 
Fifteen full imperfections below the basis for 
the respective growth, except that in the case 
of Colombian and Ethiopian Coffee no 
delivery shall be permitted of Coffee 
containing more than ten full imperfections 
below the basis for each respective growth. 
Imperfections shall be established on the 
basis of a grading schedule established by 
the Exchange. 

Either party may call for margin as the 
variations of the market for like deliveries 
may warrant, which margin shall be kept 
good. 

This contract is made in view of, and is in 
all respects subject to the Rules [of the 
Exchange]. 

(Brokers) - 

(Across the face is the following.) 

For and in consideration of One Dollar to 

-in hand paid, receipt whereof is 

hereby acknowledged-accept this 

contract with all its obligations and 
conditions. 

Rule 8.23. 

Schedule C-l 

The basis for Guatemala. Salvador. 

Mexico, Costa Rica, Nicaragua, Honduras, 
Kenya, Tanzania, Uganda, New Guinea, Peru, 
Venezuela, Dotfoinican Republic, Burundi, 
Ecuador, India and Rwanda Coffees is eight 
(8) full imperfections. 

The basis for Colombian Coffee is thirteen 
(13) full imperfections. 

The basis for Ethiopian Coffee is fifty (50) 
full imperfections. 

There will be a differential of ten (10) 
points for each full imperfection below the 
basis. No delivery of coffee containing more 
than fifteen (15) full imperfections below the 
basis shall be permitted, except that, in the 
case of Colombian and Ethiopian Coffee, no 
delivery containing more than ten (10) full 
imperfections below the basis shall be 
permitted. 

[In] No [case shall] delivery of coffee 
containing more than twenty-three (23) full 
imperfections shall be permitted. Provided, 
however, that in the case of delivery of 
Ethiopian coffee no delivery containing more 
than sixty (60) full imperfections shall be 
permitted. 


Schedule C-2 

Difference in Value Between Grades and 
Growths 

Mexico, Salvador Guatemala. Costa Basis 
Rica, Nicaragua. Kenya, Tanzania. 

Uganda. 

Colombia ..... Plus 200 pts. 

New Guinea, Honduras. ..... Minus 100 pts 

Peru. Venezuela ____ Minus 400 pts. 

Dominican Republic. Burundi. Ecus- Minus 700 pts 
dor. India. Rwanda 

The following text of Schedule C-2 is 
effective with respect to the May 1981 
delivery month and all delivery months 
thereafter. 

Schedule C-2 

Difference in Value Between Grades and 
Growths 

Mexico. Salvador. Guatemala. Costa Basis 
Rica. Nicaragua. Kenya. Tanzania. 


Uganda 

Colombia. —..... Plus 200 pts. 

New Guinea, Honduras ...— Minus 100 pts 

Peru. Venezuela ____ Minus 400 pts. 


Dominican Republic. Burundi. Ecua- Minus 550 pts. 
dor, India, Rwanda 

The following text of Schedule C-2 is 

effective with respect to the-delivery 

month and all delivery months thereafter. 

Schedule C-2 

Difference in Value Between Grades and 
Growths 

Mexico, Salvador, Guatemala. Costa Basis 
Rica. Nicaragua. Kenya. Tanzania. 

Uganda. 

Colombia _.._..__ Plus 200 pts. 

New Guinea. Honduras ____ Minus 100 pts. 

Peru, Venezuela .... Minus 400 pts. 

Dominican Republic, Burundi. Ecua- Minus 550 pts. 
dor. India, Rwanda. 

Ethiopian ___ Minus 800 pts. 

Schedule C-3 is effective with respect to 
the July 1980 delivery month and all delivery 
months thereafter. 

Schedule C-3 

Difference in Value Between Delivery Ports 


New Yortt Port District. ...... Basis 

New Orleans Port District .. Minus 125 pts. 


Any person interested in submitting 
written data, views, or arguments on 
these rules should send his comments by 
September 2,1980, to Ms. Jane Stuckey, 
Secretariat, Commodity Futures Trading 
Commission, 2033 K Street, NW, 
Washington, D.C. 20581. 

Issued in Washington, D.C., on July 28, 

1980. 

Jane K. Stuckey, 

Secretary of the Commission. 

(FR Doc. 80-23154 Filed 7-31-80: 8:45 am) 

BILLING COO€ 6351-01-M 
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DEPARTMENT OF ENERGY 

Proposed Subsequent Arrangement 

Pursuant to Section 131 of the Atomic 
Energy Act of 1954, as amended (42 
U.S.C. 2160) notice is hereby given of a 
proposed “subsequent arrangement” 
under the Agreement for Cooperation 
Between the Government of the United 
States of America and the Government 
of Switzerland Concerning the Civil 
Uses of Atomic Energy, as amended. 

The subsequent arrangement to be 
carried out under the above mentioned 
agreement involves the signature of a 
protocol concerning the suspension of 
the application of safeguards by the 
IAEA under the trilateral Safeguards 
Agreement between the International 
Atomic Energy Agency, the Government 
of Switzerland and the Government of 
the United States of America signed on 
February 2,1972. The application of 
IAEA safeguards in Switzerland under 
this trilateral agreement shall be 
suspended during the time the 
Switzerland-IAEA NPT Safeguards 
Agreement of September 6,1978 remains 
in force and safeguards specified in that 
Agreement are being applied. IAEA 
safeguards in the U.S.A. shall be applied 
under the U.S.-LAEA voluntary 
safeguards agreement when it enters 
into force, and the application, as 
required, of IAEA safeguards in the 
U.S.A. under the trilateral safeguard 
agreement shall be suspended during the 
time that the U.S.-LAEA voluntary 
safeguards agreement remains in force 
and safeguards specified in that 
agreement are being applied. The 
protocol will be signed in Vienna. 
Austria by representatives of the U.S., 
Switzerland and the IAEA. The U.S. and 
Switzerland will also exchange letters 
setting forth certain understandings of 
the two parties concerning this 
arrangement. 

In accordance with Section 131 of the 
Atomic Energy Act of 1954, as amended, 
it has been determined that entering into 
this subsequent arrangement will not be 
inimical to the common defense and 
security. 

This subsequent arrangement will 
take effect no sooner than August 18, 
1980. 

For the Department of Energy. 

Dated: July 28,1980. 

Harold D. Bengelsdorf. 

Director for Nuclear Affairs, International 
Nuclear and Technical Programs. 

|FR Doc. 80-23139 Filed 7-31-00. 8:45 am| 

BILLING CODE 6450-01-M 


Proposed Subsequent Arrangement 

Pursuant to Section 131 of the Atomic 
Energy Act of 1954, as amended (42 
U.S.C. 2160) notice is hereby given of a 
proposed “subsequent arrangement” 
under the Agreement for Cooperation 
Between the Government of the United 
States of America and the International 
Atomic Energy Agency (IAEA) on the 
Peaceful Uses of Atomic Energy, as 
amended. 

The subsequent arrangement to be 
carried out under the above mentioned 
agreement involves the signature of a 
Project and Supply Agreement and 
related documents concerning the 
proposed transfer from the U.S.A. to 
Malaysia through the IAEA of the 
following equipment and special nuclear 
material: 

One TR1GA Mark II research reactor, 
with fuel elements containing 
approximately 24.76 kilograms of 
uranium enriched to about 19.9% in U- 
235, and neutron detectors containing 
approximately 7.6 grams of uranium 
enriched to about 93% in U-235. 

Export of the TRIGA research reactor 
and its fuel and neutron detectors will 
require an export license issued by the 
U.S. Nuclear Regulatory Commission, 
and will be subject to all the terms and 
conditions of the U.S.-LAEA Agreement 
for Cooperation, as recently amended to 
incorporate all the requirements of the 
Nuclear Non-Proliferation Act of 1978. 

In accordance with Section 131 of the 
Atomic Energy Act of 1954, as amended, 
it has been determined that entering into 
this subsequent arrangement will not be 
inimical to the common defense and 
security. 

This subsequent arrangement will 
take effect no sooner than August 18, 
1980. 

For the Department of Energy. 

Dated: July 28,1980. 

Harold D. Bengelsdorf, 

Director for Nuclear Affairs, International 
Nuclear and Technical Programs. 

|FR Doc. 80-23140 Filed 7-31-80; 8:45 ami 

BILUNG CODE 8450-01-M 


Proposed Subsequent Arrangement 

Pursuant to Section 131 of the Atomic 
Energy Act of 1954, as amended (42 
U.S.C. 2160) notice is hereby given of a 
proposed “subsequent arrangement” 
under the Agreement for Cooperation 
Between the Government of the United 
States of America and the Government 
of Portugal Concerning the Civil Uses of 
Atomic Energy, as amended. 

The subsequent arrangement to be 
carried out under the above mentioned 
agreement involves the signature of a 


protocol concerning the suspension of 
the application of safeguards by the 
IAEA under the trilateral Safeguards 
Agreement between the International 
Atomic Energy Agency, the Government 
of Portugal and the Government of the 
United States of America signed on July 
11, 1969. The application of IAEA 
safeguards in Portugal under this 
trilateral agreement shall be suspended 
during the time the Portugal-IAEA NPT 
Safeguards Agreement of June 14,1979 
remains in force and safeguards 
specified in that Agreement are being 
applied. IAEA safeguards in the U.S.A. 
shall be applied under the U.S.-IAEA 
voluntary safeguards agreement when it 
enters into force, and the application, as 
required, of IAEA safeguards in the 
U.S.A. under the trilateral safeguards 
agreement shall be suspended during the 
time that the U.S.-IAEA voluntary 
safeguards agreement remains in force 
and safeguards specified in that 
agreement are being applied. The 
protocol will be signed in Vienna, 
Austria by representatives of the U.S., 
Portugal and the IAEA. The U.S. and 
Portugal will also exchange letters 
setting forth certain understandings of 
the two parties concerning this 
arrangement. 

In accordance with Section 131 of the 
Atomic Energy Act of 1954, as amended, 
it has been determined that entering into 
this subsequent arrangement will not be 
inimical to the common defense and 
security. 

This subsequent arrangement will 
take effect no sooner than fifteen days 
after the date of publication of this 
notice. 

For the Department of Energy. 

Dated: July 28.1980. 

Harold D. Bengelsdorf, 

Director for Nuclear Affairs, International 
Nuclear and Technical Programs. 

[FR Doc. 80-23141 Filed 7-31-80; 8:45 amj 

BILLING CODE 6450-01-M 


Economic Regulatory Administration 

[ERA Docket No. 80-CERT-019J 

Husky Oil Co.; Application for 
Certification of the Use of Natural Gas 
to Displace Fuel Oil 

On May 27,1980, Husky Oil Company 
(Husky) 600 South Cherry Street, 
Denver, Colorado 80222, filed an 
application for certification of an 
eligible use of natural gas, as amended 
July 15,1980, to displace fuel oil at its 
refinery facility in Cody, Park County, 
Wyoming, prursuant to 10 CFR Part 595 
(44 47920. August 16,1979). More 
detailed information is contained in the 
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application on file with the Economic 
Regulatory Administration (ERA) and 
available for public inspection at the 
ERA. Docket Room 7108, 2000 M Street, 
N.W., Washington, D.C. 20461, from 8:30 
a.m.-4:30 p.m., Monday through Friday, 
except Federal holidays. 

In its application, Husky states that 
the volume of natural gas for which it 
requests certification is 125, 740 Mcf per 
year (344 Mcf daily). This volume is 
estimated to displace the use of 
approximately 20,000 barrels of No. 6 
fuel oil (3.0 percent sulfur) per year at 
the Cody Refinery. 

The eligible sellers are the Husky Oil 
Company and the Michigan 
Consolidated Gas Company, One 
Woodward Avenue, Detroit, Michigan 
48226. The gas would be transported by 
the Colorado Interstate Gas Company, 
P.O. Box 1087, Colorado Springs, 
Colorado 80944, and the Montana- 
Dakota Utilities, 400 North 4th Street, 
Bismarck, North Dakota 58501. 

In order to provide the public with as 
much opportunity to participate in this 
proceeding as is practicable under the 
circumstances, we are inviting any 
person wishing to comment concerning 
this application to submit comments in 
writing to the Economic Regulatory 
Administration, Room 7108, 2000 M 
Street. N.W., Washington, D.C. 20461, 
Attention: Mr. Albert F. Bass, August 10. 
1980. 

An opportunity to make an oral 
presentation of data, views, and 
arguments either against or in support of 
this application may be requested by 
any interested person in writing by 
August 10,1980. The request should 
state the person’s interest, and, if 
appropriate, why the person is a proper 
representative of a group or class of 
persons that has such an interest. The 
request should include a summary of the 
proposed oral presentation and a 
statement as to why an oral 
presentation is necessary. If ERA 
determines that an oral presentation is 
necesssary, further notice will be given 
to Husky and any persons filing 
comments and will be published in the 
Federal Register. 

Issued in Washington. D.C., July 25.1980. 
Douglas G. Robinson, 

Deputy Administrator for Policy, Economic 
Regulatory Administration. 

(FR Doc. 80-23245 Filed 7-31-80 8:45 am) 

BILLING CODE 6450-01-M 


Office of Consumer Affairs 

Consumer Affairs Advisory Committee 
and Subcommittees; Open Meetings 

Pursuant to the provisions of the 
Federal Advisory Committee Act (Pub. 

L. 92-463, 86 Stat. 770). notice is hereby 
given of the following advisory 
committee and subcommittee meetings: 

Title: Consumer Affairs Advisory Committee. 
Date, time, and place: Monday, August 18, 
1980 and Tuesday. August 19,1980, 
Department of Energy, Room BE-069, 
Forrestal Building, 1000 Independence 
Avenue SW., Washington, D.C. 20585. See 
agenda below for specific times and room 
numbers of full committee and 
subcommittee meptings. 

Contact: Georgia Hildreth, Director, Advisory 
Committee Management, Department of 
Energy, Room 8G087,1000 Independence 
Avenue SW., Washington. D.C. 20585, 
Telephone: 202/252-5187. 

Purpose of Committee: To provide the 
Secretary of Energy with diversified expert 
advice from qualified individuals relating 
to the identification and evaluation of the 
impact of proposed or existing energy 
policies and programs on consumers, the 
identification of areas where new policy 
initiatives or program change is needed, 
and planning, developing, and 
implementing equitable energy policies and 
programs. 

Tentative Agenda 

Monday, August 18, 1980 

Full Committee Meeting—Room BE-069 
Forrestal Building, 8:30 a.m.-12:30 p.m. 

• Briefing on DOE FY81 Budget. 

• DOE Implementation of Executive Order 
12160. . 

1:30 p.m.-2:40 p.m. 

• Update on Residential Conservation 
Service Program. 

• Briefing on Energy Security Act. 

• Public Comment (10 minute rule). 

Subcommittee Meetings 
2:45 p.m.-5:00 p.m. 

Utilities and Resource Applications — 
Room BE-069A Forrestal Bldg. 

• Update on Progress since last meeting. 

• Voluntary Guidelines under PURPA. 

• Consumer Protection. 

Conservation and Appropriate 

Technologies —Room BE-069B Forrestal Bldg. 

• Update on Progress since last meeting. 

• Alternative Fuels Project Awards— 
Status Report. 

• DOE Education Programs. 

Special Energy Impacts —Room 7B192A 
Forrestal Bldg. 

• Update on Progress since last meeting. 

• Weatherization Assistance Program— 
New Regulations. 

• Home Energy Assistance Program 
(HEAP). 

Regulatory and Institutional Process — 
Room 7B192B Forrestal Bldg. 

• Update on Progress since last meeting. 

• Petroleum Data Consortium. 

• Overcharges. 


Tuesday. August 19, 1980 

8:30-11:00 a.m.—Subcommittee Meetings 
(continued). 

11:00-12:30 p.m.—Full Committee 
reconvened—Room BE-069. 

• Subcommittee reports. 

12:30-1:30 p.m.—Break. 

1:30-5:00 p.m.—Full Committee. 

• Subcommittee reports continued. 

• Discussions/Recommendations. 

• Public Comment (10 minute rule). 

• Adjourn. 

Public Participation: The meetings are open 
to the public. The Chairpersons of the 
Committee and Subcommittees are 
empowered to conduct the meetings in a 
fashion that will, in their judgment, facilitate 
the orderly conduct of business. Any member 
of the public who wishes to file a written 
statement with the Committee or 
Subcommittees will be permitted to do so, 
either before or after the meetings. Members 
of the public who wish to make oral 
statements pertaining to agenda items should 
contact the Advisory Committee 
Management Office at the address or 
telephone number listed above. Requests 
must be received at least 5 days prior to the 
meeting concerned and reasonable provision 
will be made to include the presentation on 
the agenda. 

Transcripts: Available for public review 
and copying at the Freedom of Information 
Public Reading Room, Room GA-152, 
Forrestal Building, 1000 Independence 
Avenue SW.. Washington, D.C., between 8:00 
a.m. and 4:30 p.m., Monday through Friday, 
except Federal holidays. 

Executive summary: Available 
approximately 30 days following the meeting 
from the Advisory Committee Management 
Office. 

Issued in Washington, D.C. on July 28,1980. 
Georgia Hildreth, 

Director, Advisory Committee Management 

[FR Doc. 80-23138 Filed 7-31-80:8:45 am) 

BILLING COOE 6450-01-11 


ENVIRONMENTAL PROTECTION 
AGENCY 

(FRL 1555-7; OPTS-51096] 

Certain Chemicals; Premanufacture 
Notices 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: Section 5(a)(1) of the Toxic 
Substances Control Act (TSCA) requires 
any person who intends to manufacture 
or import a new chemical substance tQ 
submit a premanufacture notice (PMN) 
to EPA at least 90 days before 
manufacture or import commences. 
Section 5(d)(2) requires EPA to publish 
in the Federal Register certain 
information about each PMN within 5 
working days after receipt. This Notice 
announces receipt of two PMN’s and 
provides a summary of each. 
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■OATES: Written comments by: PMN 80- 
155. August 31.1980. PMN 80-160. 
September 6.1980. 
address: Written comments to: 
Document Control Officer (TS-793), 
Office of Pesticides and Toxic 
Substances, Environmental Protection 
Agency, 401 M St., SW, Washington, DC 
20460. 202-755-8050. 

FOR FURTHER INFORMATION CONTACT: 
Ann Radosevich, Premanufacturing 
Review Division (TS-794), Office of 
Pesticides and Toxic Substances, 
Environmental Protection Agency, 401 M 
St.. SW, Washington. DC 20460, 202- 
426-2601. 

SUPPLEMENTARY information: Section 
5(a)(1) of TSCA [90 Stat. 2012 (15 U.S.C. 
2604)], requires any person who intends 
to manufacture or import a new 
chemical substance to submit a PMN to 
EPA at least 90 days before manufacture 
or import commences. A “new” 
chemical substance is any substance 
that is not on the Inventory of existing 
substances compiled by EPA under 
Section 8(b) of TSCA. EPA first 
published the Initial Inventory on June 1, 
1979. Notice of availability of the Initial 
Inventory was published in the Federal 
Register of May 15,1979 (44 FR 28558). 
The requirement to submit a PMN for 
new chemical substances manufactured 
or imported for commercial purposes 
became effective on July 1,1979. 

EPA has proposed premanufacture 
notification rules and forms in the 
Federal Register issues of January 10, 
1979 (44 FR 2242) and October 16,1979 
(44 FR 59764). These regulations, 
however, are not yet in effect. Interested 
persons should consult the Agency’s 
Interim Policy published in the Federal 
Register of May 15,1979 (44 FR 28564) 
for guidance concerning premanufacture 
notification requirements prior to the 
effective date of these rules and forms. 

In particular, see page 28567 of the 
Interim Policy. 

A PMN must include the information 
listed in Section 5(d)(1) of TSCA. Under 
section 5(d)(2) EPA must publish in the 
Federal Register nonconfidential 
information on the identity and use(s) of 
the substance, as well as a description 
of any test data submitted under section 
5(b). In addition, EPA has decided to 
publish a description of any test data 
submitted with the PMN and EPA will 
publish the identity of the submitter 
unless this information is claimed 
confidential. 

Publication of the section 5(d)(2) 
notice is subject to section 14 
concerning disclosure of confidential 
information. A company can claim 
confidentiality for any information 


submitted as part of a PMN. If the 
| company claims confidentiality for the 
specific chemical identity or use(s) of 
the chemical, EPA encourages the 
submitter to provide a generic use 
description, a nonconfidential 
description of the potential exposures 
from use, and a generic name for the 
chemical. EPA will publish the generic 
name, the generic use(s), and the 
potential exposure descriptions in the 
Federal Register. 

If no generic use description or 
generic name is provided, EPA will 
develop one and after providing due 
notice to the PMN submitter, will 
• publish an amended Federal Register 
notice. EPA immediately will review 
confidentiality claims for chemical 
identity, chemical use(s), the identity of 
the submitter, and for health and safety 
studies. If EPA determines that portions 
of this information are not entitled to 
confidential treatment, the Agency will 
publish an amended notice and will 
place the information in the public file, 
after notifying the submitter and 
complying with other applicable 
procedures. 

After receipt, EPA has 90 days to 
review a PMN under section 5(a)(1). The 
section 5(d)(2) Federal Register notice 
indicates the date when the review 
period ends for each PMN. Under 
section 5(c), EPA may, for good cause, 
extend the review period for up to an 
additional 90 days. If EPA determined 
that an extension is necessary, it will 
publish a notice in the Federal Register. 

Once the review period ends, the 
submitter may manufacture the 
substance unless EPA has imposed 
restrictions. When the submitter begins 
to manufacture the substance, he must 
report to EPA, and the Agency will add 
the substance to the Inventory. After the 
substance is added to the Inventory, any 
company may manufacture it without 
providing EPA notice under section 
5(a)(1)(A). 

Therefore under the Toxic Substances 
Control Act, summaries of the data 
taken from the PMN’s are published 
herein. 

Interested persons may, on or before 
the dates shown under “Dates”, submit 
to the Document Control Officer (TS- 


793), Rm. E-447, Office of Pesticides and 
Toxic Substances, 401 M St.. SW, 
Washington, DC 20460, written 
comments regarding these notices. 

Three copies of all comments shall be 
submitted, except that individuals may 
submit single copies of comments. The 
comments are to be identified with the 
document control number “[OPTS- 
51096)” and the specific PMN number. 
Comments received may be seen in the 
above office between 8:00 a.m. and 4:00 
p.m., Monday through Friday, excluding 
holidays. 

(Sec. 5, 90 Stat. 2012 (15 U.S.C. 2804)) 

Dated: July 24,1980. 

Douglas G. Bannerman. 

Acting Deputy Assistant Administrator for 
Chemical Control. 

PMN 80-155. 

Close of Review Period. September 30, 
1980. 

Importer’s Identity. Amchem 
Products, Inc., Brookside Ave., Ambler, 
PA 19002. 

Specific Chemical Identity. 
Cyclohexanehexacarboxylic acid, penta 
sodium salt. 

The following summary is taken from 
data submitted by the importer in the 
PMN. 

Use. Amchem Products, Inc. states 
that the PMN substance will be used for 
cleaning machined metal parts. 

Import Estimates 


fra i yo 

Minimum Maximum 


Frst year .. 7 33 

Second year _ 13 132 

Third year __ 20 396 


Physical/Chemical Properties 

Appearance . White powder 

Solubility -...-..--- Soluble in water 

Melting point ........ 288*C. 

Toxicity Data. 

Ecotoxicity 


Values in mg. Active Substance/Liter 


Algae inhibition 

Daphrua 


Fish 


LDC LO m LO m 

LDC 

LDm 

LDm* 

<300.00. 

60.0 180.0 300.0 

120.0 

109.0 

300.0 


Occupational Exposure. 


Activity 

Exposure 

route 

Maximum 

number 

Maximum duration 

Concentration (ppm) 

exposed 

Hours/day 

Days/year 

Average 

Peak 

rrncoiioiOQ 

.. Dermal, 

1 

1 

4 

0-1 

10-100 

' 

inhalation. 
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Worker could be exposed during 
charging of the substance to water in 
mixing vessel and in case of any 
accidental spill. Dust collector, 
connected to a scrubbing system, is 
provided in the manufacturing area. 

Environmental Release/Disposal. The 
submitter claims that there will be no 
release of the PMN substance into the 
environment. Equipment will be washed 
after manufacture and washings 
discharged to an in-plant water 
treatment system and from there to a 
publicly owned treatment plant 
(POTW). 

PMN 80-160. 

Close of Review Period. October 6, 
1980. 

Manufacturer's Identity. Claimed 
confidential. 

Specified Chemical Identity. Claimed 
confidential. Generic name provided: 
Hydrolyzed starch- 
poly(acrylonitrile)copolymer. 

The following summary is taken from 
data submitted by the manufacturer in 
the PMN. 

Use . Fluid absorbent for use in 
personal care products (bed pads, 

Occupational Exposure. 


Environmental Release/Disposal. The 
submitter claims that there will be no 
release of this PMN substance in to the 
environment during the manufacturing 
process. 

(FR Doc. 80-23193 Tiled 7-31-80; 8:45 am) 

BILLING CODE 6560-01-U 


[FRL 1555-8; OPTS-510971 

Certain Chemicals, Premanufacture 
Notices 

AGENCY: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: Section 5(a)(1) of the Toxic 
Substances Control Act (TSCA) requires 
any person who intends to manufacture 
or import a new chemical substance to 


diapers, etc.) and miscellaneous 
industrial applications. 

Production Estimates 


Ob/yr) 

Mint- Maxi¬ 
mum mum 


First year _ 10.000 30.000 

Second yew _ 30.000 60.000 

Third yew . 60.000 120.000 


Physical/Chemical Properties. 

Nitrogen ....... 2-3 pet 

Ionic chloride -- 0.2-0.5 pet 

Moisture ...... 5-10 pet 

Methanol ....~.-.. <1.0 pet 

Granulation: 

<30 mesh __ 100 pet 

(min.). 

<325 mesh -- 30 pet (max.) 

Disposition pH .. 7-8 pet 


Toxicity Data 

Dermal toxicity (rabbits)—>2.0 g/kg. 
Primary skin irritation (rabbits)—0.00 
(Draize method, scale 0.00-8.00, 
nonirritating). 

Eye irritation (rabbits)—Mildly 
irritating. 


submit a premanufacture notice (PMN) 
to EPA at least 90 days before 
manufacture or import commences. 
Section 5(d)(2) requires EPA to publish 
in the Federal Register certain 
information about each PMN within 5 
working days after receipt. This Notice 
announces receipt of two PMN’s and 
provides a summary of each. 

DATES: Written comments by September 
5,1980. 

ADDRESS: Written comments to: 
Document Control Officer (TS-793), 
Office of Pesticides and Toxic 
Substances, Environmental Protection 
Agency, 401 M St. SW., Washington, 

D.C. 20460, 202-755-8050. 

FOR FURTHER INFORMATION CONTACT: 
Rick Green, Premanufacturing Review 
Division (TS-794), Office of Pesticides 


and Toxic Substances, Environmental 
Protection Agency, 401 M St. SW., 
Washington. D.C. 20460, 202-126-2601. 
supplemental information: Section 
5(a)(1) of TSCA [90 Stat. 2012 (15 U.S.C. 
2604)], requires any person who intends 
to manufacture or import a new 
chemical substance to submit a PMN to 
EPA at least 90 days before manufacture 
or import commences. A “new” 
chemical substance is any substance 
that is not on the Inventory of existing 
substances compiled by EPA under 
Section 8(b) of TSCA. EPA first 
published the Initial Inventory on June 1, 
1979. Notice of availability of the Initial 
Inventory was published in the Federal 
Register on May 15,1979 (44 FR 28558). 
The requirement to submit a PMN for 
new chemical substances manufactured 
or imported for commercial purposes 
became effective on July 1,1979. 

EPA has proposed premanufacture 
notification rules and forms in the 
Federal Register issues of January 10, 
1979 (44 FR 2242) and October 16,1979 
(44 FR 59764). These regulations, 
however, are not yet in effect. Interested 
persons should consult the Agency's 
Interim Policy published in the Federal 
Register of May 15.1979 (44 FR 28564) 
for guidance concerning premanufacture 
notification requirements prior to the 
effective date of these rules and forms. 
In particular, see page 28567 of the 
Interim Policy. 

A PMN must include the information 
listed in Section 5(d)(1) of TSCA. Under 
section 5(d)(2) EPA must publish in the 
Federal Register nonconfidential 
information on the identity and use(s) of 
the substance, as well as a description 
of any test data submitted under section 
5(b). In addition, EPA has decided to 
publish a description of any test data 
submitted with the PMN and EPA will 
publish the identity of the submitter 
unless this information is claimed 
confidential. 

Publication of the section 5(d)(2) 
notice is subject to section 14 
concerning disclosure of confidential 
information. A company can claim 
confidentiality for any information 
submitted as part of a PMN. If the 
company claims confidentiality for the 
specific chemical identity or use(s) of 
the chemical, EPA encourages the 
submitter to provide a generic use 


Activity 

Roule<$) 

Number of potentially 
exposed workers 

Maximum 
duration 
of exposure 

(manufacture . 

. Dermal. 


_ Accidental only. 


Inhalation .. 

Dermal .,..„ f „, TT - r ., T . 

.. 4 per shift --- 

Unknown .- 

. < per shift 

. 
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description, a nonconfidential 
description of the potential exposures 
from use, and a generic name for the 
chemical. EPA will publish the generic 
name, the generic use(s), and the 
potential exposure descriptions in the 
Federal Register. 

If no generic use description or 
generic name is provided, EPA will 
develop one and after providing due 
notice to the PMN submitter, will 
publish an amended Federal Register 
notice. EPA immediately will review 
confidentiality claims for chemical 
identity, chemical use(s), the identity of 
the submitter, and for health and safety 
studies. If EPA determines that portions 
of this information are not entitled to 
confidential treatment, the Agency will 
publish an amended notice and will 
place the information in the public file, 
after notifying the submitter and 
complying with other applicable 
procedures. 

After receipt, EPA has 90 days to 
review a PMN under section 5(a)(1). The 
section 5(d)(2) Federal Register notice 
indicates the date when the review 
period ends for each PMN. Under 
section 5(c), EPA may, for good cause, 
extend the review period for up to an 
additional 90 days. If EPA determines 
that an extension is necessary, it will 
publish a notice in the Federal Register. 

Once the review period ends, the 
submitter may manufacture the 
substance unless EPA has imposed 
restrictions. When the submitter begins 
to manufacture the substance, he must 
report to EPA. and the Agency will add 
the substance to the Inventory. After the 
substance is added to the Inventory, any 
company may manufacture it without 
providing EPA notice under section 
5(a)(1)(A). 

Therefore, under the Toxic 
Occupational Exposure. 


Activity and submitter’s site Routes) 


Manufacture; 

Philadelphia. PA _ Dermal 

Chicago. IL -- Dermal 

Use/Processing; Any customer. _ Dermal 


The manufacturer states that the PMN 
material will not be a consumer product. 
It will be utilized by professional 
industrial customers who will apply the 
material on electronic, electrical, and/or 
optical devices by spin, spray, or dip 


Substances Control Act, summaries of 
the data taken from the PMN’s are 
published herein. 

Interested persons may, on or before 
September 5,1980, submit to the 
Document Control Officer (TS-793). Rm. 
E-447, Office of Pesticides and Toxic 
Substances. 401 M St., SW, Washington. 
DC 20460, written comments regarding 
these notices. Three copies of all 
comments shall be submitted, except 
that individuals may submit single 
copies of comments. The comments are 
to be identified with the document 
control number “[OPTS-51097]" and the 
specific PMN number. Comments 
received may be seen in the above office 
between 8:00 a.m. and 4:00 p.m., Monday 
through Friday, excluding holidays. 

(Sec. 5. 90 Stat. 2012 (15 U.S.C. 2604)) 

Dated: July 24.1980. 

Douglas G. Bannerman 

Acting Deputy Assistant Administrator for 
Chemical Control. 

PMN 60-157. 

Close of Review Period. October 4, 
1980. 

Manufacturer's Identity. E. I. du Pont 
de Nemours & Co., 1007 Market St., 
Wilmington, DE 19898. 

Specific Chemical Identity. Claimed 
confidential. Generic name provided: 
Halogenated polyimide. 

The following summary is taken from 
data submitted by the manufacturer in 
the PMN. 

Use. Insulating or protective coating 
for electronic, electrical and/or optical 
devices. 

Production Estimates. Claimed 
confidential. 

Physical/Chemical Properties. 

Claimed confidential. 

Toxicity Data. Skin irritation test 
(rabbits)-—Slight to mild irritation. Eye 
irritation test (rabbits)—Mild irritation. 


Number of potentially 

exposed workers Maximum duration of exposure 


2/shW - i shift/da. 8 hr/da; 4 da/yr. 

2/sNfL - - - 1 shift/da. 8 hr/da. 4 da/yr. 

2 - 2 shifts/da; 16 hr/da. 250 da/ 

r 


coating in a controlled ventilated area 
and cure the coating in a vented 
circulating oven. Dermal contact would 
occur only in the event of careless 
handling or failure to wear protective 
equipment/clothing. 


Environmental Release/Disposal 


Submitter’# site 

Method(s) of 
disposal 

Release to the 
environment 

Philadelphia and 
Chicago. 

Wash solvent 
drummed out 
and shipped to 
waste processor 
for recovery. 

Incidental and 
minimal 


PMN 60-158. 

Close of Review Period. October 4, 
1980. 

Manufacturer's Identity. Claimed 
confidential. Generic information 
provided: Manufacturing site—East- 
north central region. U.S. Standard 
Industrial Classification Code —285. 

Specific Chemical Identity. Polymer 
of: Epoxy resin, maleic anhydride, 
butanol, styrene, and methacrylic acid. 

The following summary is taken from 
data submitted by the manufacturer in 
the PMN. 

Use. Claimed confidential. The 
substance will be used in an open use 
that will release less than 50 kilograms 
(kg) of the substance to the environment 
per year. As a small component of a 
final formulation, the use may involve 
potential exposure to skin and eyes. 

Production Estimates 


(kg/yQ 

Mini- Maxi¬ 
mum mum 


Rrsl year - 500 1.000 

Second year .. 1.000 10.000 

TNrd year --— 10,000 20,000 


Physical/Chemical Properties 



Polymer solution 

Dried polymer 

Solids content. 

25.3 pet .. 


Density _ 

1.03 g/ml. 

1.24 g/ml. 

Solubility in water ... 


2 pet 

Number average 
molecular 
weight. 

3.900-4.300. 


Weight average 
molecular 
weight. 

10.000-13.000.- 


Flash pomt 
(closed cup). 

110* F. 

Above 212* F. 

Residual 

monomers. 

0.1 pd .. 


pK (a) .. 

5.71_ 


Elemental analysis . 


percent C»73 68. 
percent H = 7 04 
percent 0=19 28. 

Chemical oxygen 
demand. 

985.000 M g0,/g __ 


Biological oxygen 
demand. 

211.500 pg0i/g - 
















































51266 


Federal Register / Vol. 45, No. 150 / Friday, August 1, 1980 / Notices 


Toxicity of Raw Materials 

Solid epoxy resin. The skin and eye 
exposure in rabbits has not been found 
to cause irritation or sensitization. The 
oral LDso in rats is over 30 g/kg and the 
dermal LD M in rabbits is over 14.4 g/kg. 

Maleic anhydride. The oral LD M in 
mouse is 60 mg/kg. The Threshold Limit 
Value (TVL) is 0.25 ppm. Inhalation of 
vapor can cause pulmonary edema. It 
causes bums to skin and eyes. 

Styrene. The oral LD*o in rats is 5,000 
mg/kg (minimally toxic). The American 
Conference of Government Industrial 
Hygienists (ACGIH) has established a 
TLV of 100 ppm to protect against 
narcosis and irritation. 

Methacrylic acid. High vapor 
concentration may irritate eyes, nose, 
and throat. Liquid contact may cause 
severe eye damage and skin irritation as 
well as sensitization. The oral LDso in 
rats is 2,000 mg/kg and the TLV is 20 
ppm. 


Butyl alcohol. Butyl alcohols have 
produced few cases of poisoning in 
industry because of their low volatility. 
The oral LD S0 in rats is 790 mg/kg and 
the dermal LD S0 in rabbits is 4,200 mg/ 
kg- 

Cumene hydroperoxide. Moderately 
toxic by oral route and severely toxic by 
inhalation. The oral LD M in rats is 382 
mg/kg and the inhalation LD M in rats is 
220 ppm per 4 hours. Skin contacts 
causes chemical bums. 

Butyl cellosolve. The oral LDw in rats 
is 1,480 mg/kg. The ACGIH has 
established a TLV of 50 ppm to protect 
against irritation and systemic effects. 

Aqueous ammonia. Caustic to the skin 
and eyes. Produces mucous membrane 
irritation and may lead to pulmonary 
edema at high concentration. The 
ACGIH Short Term Exposure Limit 
(STEL) is 35 ppm and the TLV is 25 ppm. 


Occupational Exposure 


Exposure Maximum Maximum durabon Concentration (ppm) 

ActMty route number - 

exposed Hours/day Days/years Average Peak 


Manufacture _____ Inhalation. 3 2 3 - —— - 1-10 

dermal. 

Disposal _ Inhalation. 12 1 0-1 - 

dermal. 


Environmental Release/Disposal. 


Manufacturing 


Merfa-Amount/Duration of Chemical Released (kg/yr) 

Air-Less than 10. 22 hr/d* 3 da/yr 


Each reactor at the manufacturing 
plant is equipped with an exhaust and 
fume condenser. The effluent (airborne) 
is also treated by an exhaust fume 
scrubber. Scrubber water goes to 
biological treatment lagoons with a 60- 
day retention period. Sludge is 
transported by State licensed carriers to 
a State licensed landfill. 

Organic wash solvents are stored in 
drums for re-use in new batches. 

[FR Doc. 80-23194 Hied 7-31-80, 8:45 am) 

BILLING COOE 6S60-01-M 


[FRL 1557-11 

Agency Comments on Environmental 
Impact Statements and Other Actions 
Impacting the Environment 

Pursuant to the requirements of the 
section 102(2)(C) of the National 
Environmental Policy Act of 1969, and 
section 309 of the Clean Air Act, as 
amended, the Environmental Protection 
Agency (EPA) has reviewed and 
commented in writing on Federal agency 
actions impacting the environment 
contained in the following appendices 
during the period of December 1,1979 
and December 31,1979. 

Appendix I contains a listing of draft 
environmental impact statements 
reviewed and commented upon in 
writing during this review period. The 
list includes the Federal agency 
responsible for the statement, the 
number and title of the statement, the 
classification of the nature of EPA’s 
comments as defined in Appendix II, 
and the EPA source for copies of the 
comments as set forth in Appendix VI. 


Appendix II contains the definitions of 
the classifications of EPA's comments 
on the draft environmental impact 
statements as set forth in Appendix 1. 

Appendix III contains a listing of final 
environmental impact statements 
reviewed and commented upon in 
writing during this review period. The 
listing includes the Federal agency 
responsible for the statement, the 
number and title of the statement, a 
summary of the nature of EPA's 
comments and the EPA source for copies 
of the comments as set forth in 
Appendix VI. 

Appendix IV contains a listing of final 
environmental impact statements 
reviewed but not commented upon by 
EPA during this review period. The 
listing includes the Federal agency 
responsible for the statement, the 
number and title of the statement, and 
the EPA source of review as set forth in 
Appendix VI. 

Appendix V contains a listing of 
proposed Federal agency regulations, 
legislation proposed by Federal 
agencies, and any other proposed 
actions reviewed and commented upon 
in writing pursuant to section 309(a) of 
the Clean Air Act, as amended, during 
the referenced reviewing period. This 
listing includes the Federal Agency 
responsible for the proposed action, the 
title of the action, a summary of the 
nature of EPA’s comments, and the 
source for copies of the comments as set 
forth in the Appendix VI. 

Appendix VI contains a listing of the 
names and addresses of the sources of 
EPA reviews and comments listing in 
Appendices I, III, IV, and V. 

Note that this is a 1979 report; the 
backlog of reports should be eliminated 
over the next six weeks. 

Copies of the EPA Manual setting 
forth the policies and procedures for 
EPA’s review of agency actions may be 
obtained by writing the Public 
Information Reference Unit, 
Environmental Protection Agency, Room 
2922, Waterside Mall SW, Washington, 
D.C. 20460, telephone 202/755-2808. 

Copies of the draft and final 
environmental impact statements 
reference herein are available from the 
originating Federal department or 
agency. 

Dated: July 24,1980. 

Thomas R. Sheckells, 

Acting Director, Office of Environmental 
Review. 
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Appendix \.—Draft Environmental Impact Statements for Whtch Comments Were Issued Between Dec. 1 and Dec. 31. 1979 


Identifying No 


Title 


General nature of 
comments 


Source for copies 
of commonts 


Civn. AERONAUTICS BOARD 


D-CAB-A52145-00.. Multiple permissive entry policy 


ER2 


A 


CORPS OF ENGINEERS 


D-COE-G36078-OK___Mingo Creek Flood Protection. Tulsa. Oklahoma...—- LOl 

D-COE-J34011-CO..Spinney Mountain Reserve*. Water Supply Project Permit. Pike National Forest. Colorado ER2 

D-COE-J36018-CO.-_Westerly Creek Flood Protection. Colorado....—..—- LOl 

D-COE-K32010-TT ..Rota Harbor Navigation Improvements. Rota, Northern Mananas, Trust Territories- ER2 

D-COE-K36039-HI.Waimea River Flood Control. Waimea. Kauai Island. Hawaii.«.... ER2 


G 

I 

I 

J 

J 


DEPARTMENT OF AGRICULTURE 


D-AFS-L01002-OR .._. Geothermal Leasing Befknap-Fotey Area, Willamene National ForesL Lane and Linn Counties. ER2 

Oregon 

D-AFS-L61132-WA .. White Panther Land Management Plan. Gifford Pinchot National Forest. Skamania, Yakima and LOl 

Klickitat Counties. Washington 

D-AFS-L65050-AK ...... 1981-86 Timber Sale Operation Ptan, Chatham and Stikine Areas. Tongass National Forest. ER2 

Alaska. 

D-SCS-G36079-NM .. Corrales Watershed. Bernalillo and Sandoval Counties. New Mexico -- LOl 


K 

K 

K t 

G 


DEPARTMENT OF COMMERCE 


D-NOA-E64007-00 .... Shrimp Fisherty of the Gulf of Mexico, Fishery Management Plan (FMP) - LOl E 

D-NOA-K90006-CA ...:...... Jack Mackerel Fishery Management Ptan (FMP) ---- LOl J 

D-NOA-K90007-CA .. Pacific Coast Groundfish. Fishery Management Ptan (FMP) --- LOt J 


DEPARTMENT OF DEFENSE 


D-USA-011012-MD ._....... Fort George G Meade, Ongoing Activities. Anne Arundel, Howard and Pnnce Georges Courv LOl 

ties. Maryland. 

D-USA-E11010-KY __ Fort Knox Armor Center. Ongoing Mission. Fort Knox. Hardin, Meade and Bullitt Counties. Ken- L02 

tucky. 

D-USA-F11006-IN __ Fort Benjamin Harrison Ongoing Mission. Marion'County. Indiana _„_ L02 

D-USA-G11007-TX .. Fort Sam Houston Overall Mission, San Antonio. Southcentral Texas ...... L02 

D-USN-D35020-VA .. Wharf Construction, Associated Access Dredging and Upland Disposal. Dredged Material. Vr- ER2 

giraa Beach. Vrgwna. 


D 

E 

F 

G 

D 


DEPARTMENT OF INTERIOR 


D-BLM-K60010-A2 _ Crossman Peak Radar Installation. Mohave County. Arizona ____ ER2 J 

D-NPA-G61011-OK ..„ Chickasaw National Recreation Area, Murray County. Oklahoma ....... L02 G 

D-NPS-K61036-CA ..... Redwood National Park. General Management Plan, Del Norte and Humboldt Counties. Calrfor- L02 J 

roa. 

-^- 

DEPARTMENT OF TRANSPORTATION 


DS-FHW-A41121-NB. 

.Fremont Northwest Bypass, US 77 to US 30. Dodge County. Nebraska (FHWA-NEBR-EIS-72- 

02-F-OS). 

ER2 

B 

D-FHW-B40041-CT .. 

.CT-11. Salem, MontviHe and Waterford, Now London County. Connecticut (FHWA-CONN-EIS- 

79-02-D). 

ER3 

B 

D-FHW-B40042-CT . 

.. CT-34. New Haven. West Haven and Orange. New Haven County. Connecticut (FHWA-CONN- 

EIS-79-01-D). 

ER2 

B 

D-FHW-F40140-IL. 

.Madison Street Improvement. 1-55 to FAP-662. West Bert. Spnngfieid, Sangamon County, lift- 

nois. 

—-- Corridors C and D Rad Relocation and Consolidation. Lincoln. Lancaster County. Nebraska 

ER2 

F 

DA-FHW-H40074-N8 _ 

ER2 

H 


DS-FHW-H40074-NB. 


D-FHW-J40049-ND _ 

D-FHW-K40071-CA . 

D-FRA-B53005-CT . 


D-UMT -C89004-N Y.. 
D-UMT-F54003-MI... 


(FHWA-NEBR-EIS-77-04-O-OS2) 

Corridors C and D. Rail Relocation and Consolidation. City of Lincoln. Lancaster County. Ne- ER2 

braska (FHWA-NE8R-E1S-77-40-D-OS). 

. US 2. Churches Ferry to Devils Lake. Benson and Ramsey Counties. North Dakota... ER2 

West Valley Transportation Corridor. CA-85. Santa Clara County. California __ LOt 

Replacement of Mystic River Bridge and Approaches, Groton and Stomngton. New London L02 

County, Connecticut. 

. Broadway Plaza, Pedestrian and Transit MaH. New York City. New York ..... ER2 

. Southeast Michigan Public Transportation Alternatives Analysis. Wayne. Oakland and Macomb ER2 

Counties, Michigan. 


FEDERAL MARITIME COMMISSION 


D-FMC-A52146-00 .-. Pacific Westbound Conference Equalization and Absorption Rules and Practices (Docket 78-32) L02 


DEPARTMENT OF HOUSING ANO URBAN DEVELOPMENT 


D-HUD-D85020-MD 
D-HUD-E61030-FL . 


Chesterfield Subdivision. Anne Arundel County. Maryland. 

Watson Island. Theme Park (UDAG), Miami. Dade County. Florida 


ER2 

ER2 


D 

E 
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DEPARTMENT Of HOUSING ANO URBAN DEVELOPMENT -Continued 


O-HUO-£85059-TN ____ Countrywood South Subdivision. Shelby County. Tennessee ... —- - 

D-HUD-F89006-WI ... Wausau. Downtown Shopping Center. Marathon County. Wisconsin ...- 

D-HUD-G85143-TX. _ Landing Subdivision. League City. Galveston County. Texas --- 

D-HUD-G85144-TX _ Hickory Creek Subdivision. Fort Bend County. Texas .....—.. 

D-HUD-J85025-MT _ Royal Village Planned Development. Belgrade. Montana . . ..—. 

D-HUD-J65027-CO .. OW Farm. Homestead. Briargate and Norwood Planned Development Project. El Paso County. 

Colorado 

D-HUD-K89028-CA ___ Downtown Stockton Redevelopment Project. San Joaquin County. California (UDAG) - 

D-HUD - L85018-OR . St Johns Riverfront Development. Portland. Oregon (UDAG) --- 


L02 

3 

L02 

LOI 

102 

ER2 

102 

L02 


E 

F 

G 

G 

I 

J 

K 


INTERSTATE COMMERCE COMMISSION 


D-ICG-A53048-OO ___ Ex Parte No 347. Western Coal Investigation. Guidelines tor Rate Structure- -~~ ER2 


TENNESSEE VALLEY AUTHORITY 


D-TVA-E61031 -AL ... Mallard Fox Creek Area. Proposed Development and Use. Morgan and Lawrence Counties. L02 E 

North Alabama 


VETERANS ADMINISTRATION 


D-VAD-K80010-CA...120 Bed Nursing Home Care Unit, Veterans Administration Medical Center. San Francisco. Cak- LOI J 

fomia 


Appendix II— 

Definitions of Codes for the General Nature 
of EPA Comments 

Environmental Impact of the Action 
LO—Lack of Objection 

EPA has no objections to the proposed 
action as described in the draft impact 
statement; or suggests only minor changes in 
the proposed action. 

ER—Environmental Reservations 

EPA has reservations concerning the 
environmental effects of certain aspects of 
the proposed action. EPA believes that 
further study of suggested alternatives or 
modifications is required and has asked the 
originating Federal agency to reassess these 
impacts. 


EU—Environmentally Unsatisfactory 

EPA believes that the proposed action is 
unsatisfactory because of its potentially 
harmful effect on the environment. 
Furthermore, the Agency believes that the 
potential safeguards which might be utilized 
may not adequately protect the environment 
from hazards arising from this action. The 
Agency recommends that alternatives to the 
action be analyzed further (including the 
possibility of no action at all). 

Adequacy of the Impact Statement 
Category 1—Adequate 

The draft impact statement adequately sets 
forth the environmental impact of the 
proposed project or action as well as 
alternatives reasonably available to the 
project or action. 


Category 2—Insufficient Information 

EPA believes that the draft impact 
statement does not contain sufficient 
information to assess fully the environmental 
impact of the proposed project or action. 
However, from the information submitted, the 
Agency is able to make a preliminary 
determination of the impact on the 
environment. EPA has requested that the 
originator provide the information that was 
not included in the draft statement. 

Category 3—Inadequate 

EPA believes that the draft impact 
statement does not adequately assess the 
environmental impact of the proposed project 
or action, or that the statement inadequately 
analyzes reasonable available alternatives. 
The Agency has requested more information 
and analysis concerning the potential 
environmental hazards and has asked that 
substantial revision be made to the impact 
statement. 
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Appendix m.—Final Environmental Impact Statements for Which Comments Were Issued Between Dec. 1 and 31. 1979 


Identifying No. 


Tide 


General nature of comments 


Source lor copies 
ol comments 


CORPS OF ENGINEERS 


F-COE-C30004-NY __ Port Ontano. Harbor of Refuge. Mexico Bay. EPA's concerns were adequately addressed tn the final EtS. However. EPA suggests 

Oswego County. New York, that plans to develop a second small boat harbor at nearby Little Salmon River not 

proceed until data is provided to show that recreational boating in Mexico Bay will 
exceed the expanded capacity of Port Ontario. 

F-COE-F32048-MI .... Federal facilities, limited extension ol operation and EPA continues to express environmental reservations on the proposed project The 

maintenance, Sautt Ste Mane. Chippewa final EtS does not adequately address the quantitative aspects of the environmental 


on wetlands, sediment transport, shore damage, fish spawning habitats, wildlife mi¬ 
gration and water quality continue to be assessed more quantitatively 

F-COE-D32011-00„ .. Baltimore harbor and channels, navigation improve- Generally. EPA's concerns were adequately addressed in the final EIS. However. EPA 

moots Maryland and Virginia » concerned over the disposal of dredge spoil that is resulting from several highway 

projects in the harbor area 

F-COE-G34032-TX.. ... Multipurpose deepwater port and crude oil dtstribu- EPA has concluded that this proposal entails unacceptable environmental impacts and 


t>on system, Galveston. Texas. is unsatisfactory from the standpoint of public health, welfare, and environmental 

quality. This decision is based upon the conclusion that an offshore alternative would 
prove less harmful to the environment and would present fewer human health and 
safety hazards than this onshore proposal. Accordingly. EPA has recommended that 
the Corps of Engineers deny Permit Application Nos 10400. 13576. 13577, 13578. 
and 13579 and considers this matter to be a candidate for referral to the Council on 
Environmental Quality under the provisions of 40 CFR Part 1504 and EPA authonty 
under section 309(b) of the Clean Air Act However, this referral will not become offi¬ 
cial until the Corps issues its decision on the permit application 

FS-COE-G36002-TX __ Baytown flood control. Burnett Crystal, and Scott EPA's concerns wore adequately addressed in the final EIS. ---.~.- 

Bays and vicinity. Baytown. Texas. 


C 


F 


0 


G 


G 


DEPARTMENT OF AGRICULTURE 


F-AFS-K61033-CA .... Tuolumne River. Wild and Scenic River Study. Tuo- EPA's concerns were adequately addressed in the final EIS. 

lumne County. California. 


J 


DEPARTMENT OF COMMERCE 


F-NOA-L64003-WA _ Washington Coastal Zone Management Program. EPA's concerns were adequately addressed in the final EIS. EPA offered several com- K 

(CZM) Amendment No. 1. Evans Policy State- ments on the need for guidance and a dear understanding of CZM s objectives and 
men! Deletion requirements. 


DEPARTMENT OF ENERGY 


F-DOE-A09064-00 _ Residential Conservation Service Program ... EPA continues to be concerned on the proposals potential impact on mdoor air quality. A 

EPA will continue to work very dosety with DOE in the development of the program 

F-OOE-K03007-CA _ Petroleum production, maximum efficient rate. Generally. EPA's concerns were adequately addressed in the final EIS However. EPA J 

Naval Petroleum Reserve No. 1. Elk Hills. Kern is unable to approve the initiation of this project until the appropriate air quality per- 
County. California. mits are issued 


DEPARTMENT OF INTERIOR 


F-8LM-J07009-UT 


F-NPS-K61020-CA . 


Emery Power Plant, units 3 and 4. Emery County. EPA continues to remain concerned about the potential adverse impacts on visibility 
Utah especially as they may affect the nearby dass I areas EPA requested information 

rotative to the issuance of PSO permits and requested the BLM defer its decisions 
until this issue » resolved. 

Development concept plan, lodgepde area. Giant EPA's concerns were adequately addressed m the final EIS -—--— 

Forest Sequoia and Kings Canyon National 
Parks. California 


I 


J 


DEPARTMENT OF TRANSPORTATION 


F-FHW-A42018-00 


1-78. Haafsville. Pennsylvania to Still Valley. New 
Jersey 


1-691. 1-64 at ChesNre-Southington Town Line, 1- 
91 in Meriden. Connecticut (FHWA-CT-EIS- 
78-02-7). 


EPA has environmental reservations regarding the potential air quality impacts that 
may result from the proposed facility EPA requested Penn DOT to revise the analy¬ 
sis during ongoing project development and to make the analysis public pnor to con¬ 
struction EPA also commented on noise and water quality aspects of the project. 

EPA has environmental reservations concerning the inadequate assessment of alterna¬ 
tives. wetlands, floodplains, construction impacts and noise. EPA requests additional 
evaluation of an "Improve-Widen Route 66'* be undertaken by the FHWA, with the 
value of the wetland and impact of construction as an integral consideration. In addi¬ 
tion, the FHWA is to determine impacts which will require mitigation and establish 
goals for mitigating measuros prior to the design phase The additional analysis of 
alternatives, impact and mitigation is required to complete the NEPA evaluation and 
as a part of the section 404 permrt application. A meeting is anticipated with FHWA 
to resolve the unresponsiveness of the EIS and the required evaluations yet to be 


D 


F-FHW-B40033-CT 


B 
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Appendix III .—Final Environmental Impact Statements for Which Comments Were Issued Between Dec. 1 and 31, 1979— Continued 


Identifying No. 


Title 


General nature of comments 


Source for copies 
of comments 


DEPARTMENT OF TRANSPORTATION —Continued 


F-FHW-E40068-SC........ Bobby Jones Expressway Extension. US 1 to US Generally. EPA’s concerns were adequately addressed in the final EIS. EPA suggested 

25. Savannah River Crossing. Aiken County. the EIS could have been improved by a more detailed evaluation on wetlands habf- 
South Carolina. tat and specific highway design tor the crossings 

F-FHW-E40120-FL....1-275/US 19. Sunshine highway. Manatee. Hills- EPA’s concerns were adequately addressed in the final EIS—..... 

borough and Pinellas Counties. Florida 

F-FHW-E40131-SC.. 12th Street Widening Extension, Cayce. Lexington EPA’s concerns were adequately addressed in the final EIS____ 

County, South Carolina 

F-FHW-F40065- Wl..... University Avenue, Cedar Street to Humboldt Road. EPA’s concerns were adequately addressed in the final EIS -- 

Green Bay. Brown County. Wisconsin 

F-FHW-F40! 22-MI...._ Saginaw River Bridge Study, Bay City. Bay County. Generally. EPA’s concerns were adequately addressed in the final EIS. EPA made sev- 

Mchigan era) suggestions to alleviate the noise impacts of the proposed protect on sensitive 

receptors. 

F-FHW-G40078-LA... 1-310, formerly 1-410, 1-10 to US 90, St Charles EPA’s concerns were adequately addressed in the final supplemental EIS......._.._ 

Parish. Louisiana 


E 


E 

E 

F 

F 

G 


DEPARTMENT OF MOUSING AND URBAN DEVELOPMENT 


F-HUD-D69023-PA............ Gallery II of Market Street East, Philadelphia. Penn- EPA’s concerns were adequately addressed in the final EIS However. EPA requests a 

sytvania copy of the revision made to the air quality analysis 

F-HUD-E85042-TN. Easttxll Subdivision. Arlington Road. Bartlett. Generally. EPA’s concerns were adequately addressed in the final EIS However, EPA 

Shelby County. Tennessee requested additional air quality analysis including the "Worst Case” conditions for 

one-hour and eight-hour co-concentrations. 

F-HUD-E85050-FL ... Lake Mandarin Subdivision. Duval County. Flonda ... EPA’s concerns were adequately addressed in the final EIS . 

F-HUD-F85051-MN-- Rice Lake Trails and Lake Woods Developments. EPA has environmental reservations regarding adverse air quality impacts which have 

Maple Grove. Minnesota not been resolved. EPA recommends that HUD’s involvement in the proposed proj¬ 

ect be contingent upon satisfactory resolution of potential air quality problems. 

F-HUD-GB5136-TX.—__ Quail Green Subdivision, Missoun City, Fort Bend EPA’s concerns were adequately addressed in the final EIS.-.. 

County. Texas. 

F-HUD-K85025-CA . Westwood and Summerfield Subdivision, residential EPA’s concerns were adequately addressed in the final EIS.. 

community of Southport. Yolo County. Califor¬ 
nia. 


D 

E 


E 

F 


G 


J 


Appendix W.—Final Environmental Impact Statements Which Were Reviewed and Not Commented on Between Dec. 1 and 31. 1979 


Identifying No. Title Source of review 


CORPS OF ENGINEERS 


F-COE-H35002-MO - Springfield Municipal Water Intake. Permit. Spnngfteid, Missouri_ ___________..... H 


DEPARTMENT OF INTERIOR 


F-BLM-L65045-ID...... Livestock Grazing Management Program, Shoshone Grazing Area. Idaho____________..____ K 


DEPARTMENT OF TRANSPORTATION 


F-FHW-E40117-TN ... TN-153, AID Urban Route 603, Hixon Connector to Southern Railroad. Hamilton County. Tennessee ..„„................... E 


general services administration 


F-GSA-H81005-00 ___ Internal Revenue Service. Midwest Service Center. Jackson County. Missoun and Wyandotte Counties. Kansas. ...____... H 

F-GSA-J81004-CO .. Denver Federal Center. Lakewood. Jefferson County. Colorado ............. I 


DEPARTMENT OF MOUSING AND URBAN DEVELOPMENT 


F-HUD-E91000-TN ......__ South Central Business District Improvement Program. Chattanooga. Hamilton County. Tennessee (UDAG) .......... E 

F-HUD-J85023-CO __ Southborough 8 and Pinehurst Planned Developments. Colorado .....-.... I 

F-HUD-J85024-CO _ Concord Planned Development. Montbello. Denver. Colorado ............ I 


VETERANS ADMINISTRATION 


F-VAD-L80003-QR ... VA Merfccal Center. Hospital. 600-bed replacement, Portland. Oregon- ---- K 
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Appendix V.—Regulations. Legislation and Other Federal Agency Actions for Which Comments Were Issued Between Dec 1 and 31. 1979 


Identifying No. 


General nature of comments 


Source for copies 
of comments 


COUNCIL ON ENVIRONMENTAL QUALITY 


A-C£Q-A86160-00 .- Proposed list of Federal agencies and Federal EPA offered a substantial revision of the EPA references m the proposed fist. Specify 

State agencies with jurisdiction by law or spe- catty, the revisions include EPA as having oxpertrae m each classification, updates 
dal expertise on environmental quality and expands EPA's jurisdiction by law to reflect developments in RCRA. TSCA, 

CWA. CAA, and SOW A, and EPA's areas of jurisdiction bylaw on energy projects. 
EPA also suggested format changes to assist the reader 


DEPARTMENT OF TRANSPORTATION 


N-FHW-D 4008 1 -WV _ FONSl, 1-64 Interchange Improvement Ona to Bar- EPA expressed no objection to the project as proposed. 

boursvilte, Cabell County. West Virginia. 


Appendix VI— 

Source for Copies of EPA Comments 

A. Public Information Reference Unit (PM- 
213), Environmental Protection Agency, Room 
2922, Waterside Mall, SW, Washington, D.C. 
20460. 

B. Director of Public Affairs, Region 1, 
Environmental Protection Agency, John F. 
Kennedy Federal Building. Boston, MA 02203. 

C. Director of Public Affairs, Region 2, 
Environmental Protection Agency. 26 Federal 
Plaza, New York, NY 10007. 

D. Director of Public Affairs, Region 3, 
Environmental Protection Agency, Curtis 
Building, 6th and Walnut Streets, 
Philadelphia. PA 19106. 

E. Director of Public Affairs, Region 4, 
Environmental Protection Agency, 345 
Courtland Street NE„ Atlanta, GA 30308. 

F. Director of Public Affairs. Region 5, 
Environmental Protection Agency, 230 South 
Dearborn Street, Chicago. IL 60604. 

G. Director of Public Affairs, Region 6, 
Environmental Protection Agency, 1201 Elm 
Street, Dallas. TX 75270. 

H. Director of Public Affairs, Region 7, 
Environmental Protection Agency, 1735 
Baltimore Street, Kansas City, MO 64106. 

I. Director of Public Affairs, Region 8, 
Environmental Protection Agency, 1860 
Lincoln Street, Denver, CO 80203. 

J. Office of External Affairs. Region 9, 
Environmental Protection Agency. 213 
Fremont Street, San Francisco, CA 94108. 

K. Director of Public Affairs, Region 10, 
Environmental Protection Agency, 1200 Sixth 
Avenue. Seattle. WA 98101. 

[FR Doc. 80-23204 Filed 7-31-80: 8.45 am] 

BILLING CODE 6560-01-M 


[OPTS-52029; FRL 1556-2) 

Certain Chemical Premanufacture 
Exemption Application 

AGENCY: Environmental Protection 
Agency (EPA). 
action: Notice. 

SUMMARY: Section 5(a)(1)(A) of the 


Toxic Substances Control Act (TSCA) 
requires any person intending to 
manufacture or import a new chemical 
substance for a commercial purpose in 
the United States to submit a 
premanufacture notice (PMN) to EPA at 
least 90 days before he commences such 
manufacture or import. Under Section 
5(h) the Agency may, upon application, 
exempt any person from any 
requirement of section 5 to permit such 
person to manufacture or process a 
chemical for test marketing purposes. 
Section 5(h)(6) requires EPA to issue a 
notice of receipt of any such application 
for publication in the Federal Register. 
This notice announces receipt of an 
application for an exemption from the 
premanufacture reporting requirements 
for test marketing purposes and requests 
comments on the appropriateness of 
granting the exemption. 
date: The Agency must either approve 
or deny this application by August 30. 
1980. Persons should submit written 
comments on or before August 18,1980. 
ADDRESS: Written comments to: 
Document Control Officer (TS-793), 
Office of Pesticides and Toxic 
Substances. Environmental Protection 
Agency, 401 M St. SW., Washington, DC 
20460, 202-755-8050. 

FOR FURTHER INFORMATION CONTACT: 
Cindy Work. Premanufacturing Review 
Division (TS-794), Office of Pesticides 
and Toxic Substances, Environmental 
Protection Agency, Washington, DC 
20460, 202-426-3980. 

SUPPLEMENTARY INFORMATION: Under 
Section 5 of TSCA [90 Stat. 2012 (15 
U.S.C. 2604)], any person who intends to 
manufacture or import a new chemical 
substance for commercial purposes in 
the United States must submit a notice 
to EPA before the manufacture or import 
begins. A "new" chemical substance is 
any chemical substance that is not on 
the Inventory of existing chemical 


substances compiled by EPA under 
Section 8(b) of TSCA. EPA first 
published the Initial Inventory on June 1, 
1979. Notice of availability of the Initial 
Inventory was published in the Federal 
Register on May 15.1979 (44 FR 28558). 
The requirement to submit a PMN for 
new chemical substances manufactured 
or impoted for commercial purposes 
became effective on July 1,1979. 

Section 5(a)(1) requires each PMN to 
be submitted in accordance with section 
5(d) and any applicable requirement of 
chemical substances that are subject to 
testing rules under section 4. Section 
5(b)(2) requires additional information 
in PMN's for substances which EPA, by 
rules under section 5(b)(4), has 
determined may present unreasonable 
risks of injury to health or the 
environment. 

Section 5(h), "Exemptions," contains 
several provisions for exemptions from 
some or all of the requirements of 
section 5. In particular, section 5(h)(1) 
authorized EPA, upon application, to 
exempt persons from any requirement of 
section 5(a) or section 5(b) to permit the 
persons to manufacture or process a 
chemical substance for test marketing 
purposes. To grant such an exemption, 
the Agency must find that the test 
marketing activities will not present any 
unreasonable risk of injury to health or 
the environment. EPA must either 
approve or deny the application within 
45 days of its receipt, and the Agency 
must publish a notice of its disposition 
in the Federal Register. If EPA grants a 
test marketing exemption, it may impose 
restrictions on the test marketing 
activities. 

Under section 5(h)(6), EPA must 
publish in the Federal Register a notice 
of receipt of an application under 
section 5(h)(1) immediately after the 
Agency receives the application. The 
notice identifies and briefly describes 
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the application (subject to section 14 
confidentiality restrictions) and gives 
interested persons an opportunity to 
comment on it and whether EPA should 
grant the exemption. Because the 
Agency must act on the application with 
45 days, interested persons should 
provide comments within 15 days after 
the notice appears in the Federal 
Register. 

EPA has proposed Premanufacture 
Notification Requirements and Reveiw 
Procedures published in the Federal 
Register of January 10,1979 (44 FR 2242) 
and October 16.1979 (44 FR 59764) 
containing proposed premanufacture 
rules and notice forms. Proposed 40 CFR 
720.15 (44 FR 2268) would implement 
section 5(h)(1) concerning exemptions 
for test marketing and includes 
proposed 40 CFR 720.15(c) concerning 
the section 5(h)(6) Federal Register 
notice. However, these requirements are 
not yet in effect. In the meantime, EPA 
has published a statement of Interim 
Policy published in the Federal Register 
of May 15,1979 (44 FR 28564) which 
applies to PMN‘s submitted prior to 
promulgation of the rules and notice 
forms. 

Interested persons may, on or before 
August 18,1980, submit to the Document 
Control Officer (TS-793), Rm. E-447, 
Office of Pesticides and Toxic 
Substances, 401 M St. SW., Washington, 
DC 20460, written comments regarding 
this notice. Three copies of all comments 
shall be submitted, except that 
individuals may submit single copies of 
comments. The comments are to be 
identified with the document control 
number “[OPTS-59029]”. Comments 
received may be seen in the above office 
between 8:00 a.m. and 4:00 p.m., Monday 
through Friday excluding holidays. 

(Sec. 5. 90 Stat. 2012 (15 U.S.C. 2604)). 

Dated: July 24. 1980. 

Douglas G. Bannerman, 

Acting Deputy Assistant Administrator for 
Chemical Control. 

TM 80-34 

Close of Review Period. August 30. 
1980. 

Manufacturer's Identity. Minerec 
Corp., 3520 Fairfield Rd., Baltimore. MD 
21226. 

Specific Chemical Identity. Claimed 
confidential. No generic chemical name 
provided by the manufacturer. 

Use. Claimed confidential. 

Production Estimates. Claimed 
confidential. 

Physical/Chemical Properties. 
Claimed confidential. 

Toxicity Data. Claimed confidential. 

Exposure. Claimed confidential. 


En vironmental Release/Disposal. 
Claimed confidential. 

(FR Doc 00-23197 Filed 7-31-60: 8:45 am) 

BILLING CODE 6560-01-M 


[OPTS-51100; FRL 1556-3] 

Ethanediolc Acid, DiW-Butyl Ester; 
Premanufacture Notice 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: Section 5(a)(1) of the Toxic 
Substances Control Act (TSCA) requires 
any person who intends to manufacture 
or import a new chemical substance to 
submit a premanufacture notice (PMN) 
to EPA at least 90 days before 
manufacture or import commences. 
Section 5(d)(2) requires EPA to publish 
in the Federal Register certain 
information about each PMN within 5 
working days after receipt. This Notice 
announces receipt of a PMN and 
provides a summary. 
date: Written comments by September 
13,1980. 

address: Written comments to: 
Document Control Officer (TS-793), 
Office of Pesticides and Toxic 
Substances, Environmental Protection 
Agency, 401 M St. SW., Washington, DC 
20460, 202-755-8050. 

FOR FURTHER INFORMATION CONTACT 
Carolyn Brown, Premanufacturing 
Review Division (TS-794), Office of 
Pesticides and Toxic Substances, 
Environmental Protection Agency, 401 M 
St. SW. Washington, DC 20460. 202/426- 
3980. 

supplementary information: Section 
5(a)(1) of TSCA [90 Stat. 2012 (15 U.S.C. 
2604)), requires any person who intends 
to manufacture or import a new 
chemical substance to submit a PMN to 
EPA at least 90 days before manufacture 
or import commences. A “new” 
chemical substance is any substance 
that is not on the Inventory of existing 
substances compiled by EPA under 
Section 8(b) of TSCA. EPA first 
published the Initial Inventory on June 1, 
1979. Notice of availability of the Initial 
Inventory was published in the Federal 
Register of May 15,1979 (44 FR 28558). 
The requirement to submit a PMN for 
new chemical substances manufactured 
or imported for commercial purposes 
became effective on July 1,1979. 

EPA has proposed premanufacture 
notification rules and forms in the 
Federal Register issues of January 10, 
1979 (44 FR 2242) and October 16.1979 
(44 FR 59764). These regulations, 
however, are not yet in effect. Interested 
persons should consult the Agency’s 


Interim Policy published in the Federal 
Register of May 15,1979 (44 FR 28564) 
for guidance concerning premanufacture 
notification requirements prior to the 
effective date of these rules and forms. 
In particular, see page 28567 of the 
Interim Policy. 

A PMN must include the information 
listed in Section 5(d)(1) of TSCA. Under 
section 5(d)(2) EPA must publish in the 
Federal Register nonconfidential 
information on the identity and use(s) of 
the substance, as well as a description 
of any test data submitted under section 
5(b). In addition, EPA has decided to 
publish a description of any test data 
submitted with the PMN and EPA will 
publish the identity of the submitter 
unless this information is claimed 
confidential. 

Publication of the section 5(d)(2) 
notice is subject to section 14 
concerning disclosure of confidential 
information. A company can claim 
confidentiality for any information 
submitted as part of a PMN. If the 
company claims confidentiality for the 
specific chemical identity or use(s) of 
the chemical, EPA encourages the 
submitter to provide a generic use 
description, a nonconfidential 
description of the potential exposures 
from use, and a generic name for the 
chemical. EPA will publish the generic 
name, the generic use(s), and the 
potential exposure descriptions in the 
Federal Register. 

If no generic use description or 
generic name is provided, EPA will 
develop one and after providing due 
notice to the submitter, will publish an 
amended Federal Register notice. EPA 
immediately will review confidentiality 
claims for chemical identity, chemical 
use(s), the identity of the submitter, and 
for health and safety studies. If EPA 
determines that portions of this* 
information are not entitled to 
confidential treatment, the Agency will 
publish an amended notice and will 
place the information in the public file, 
after notifying the submitter and 
complying with other applicable 
procedures. 

After receipt, EPA has 90 days to 
review a PMN under section 5(a)(1). The 
section 5(d)(2) Federal Register notice 
indicates the date when the review 
period ends for each PMN. Under 
section 5(c), EPA may, for good cause, 
extend the review period for up to an 
additional 90 days. If EPA determines 
that an extension is necessary, it will 
publish a notice in the Federal Register. 

Once the review period ends, the 
submitter may manufacture the 
substance unless EPA has imposed 
restrictions. When the submitter begins 
to manufacture the substance, he must 
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report to EPA, and the Agency will add 
the substance to the Inventory. After the 
substance is added to the Inventory, any 
company may manufacture it without 
providing EPA notice under section 
5(a)(1)(A). 

Therefore, under the Toxic 
Substances Control Act, a summary of 
the data taken from the PMN is 
published herein. 

Interested persons may, on or before 
September 13,1980, submit to the 
Document Control Officer (TS-793), Rm. 
E-447, Office of Pesticides and Toxic 
Sustances, 401 M St., SW., Washington, 
DC 20460, written comments regarding 
this notice. Three copies of ail comments 
shall be submitted, except that 
individuals may submit single copies of 
comments. The comments are to be 
identified with the document control 
number "[OPTS-51100]” and the PMN 
number. Comments received may be 
seen in the above office between 8:00 
a.m. and 4:00 p.m., Monday through 
Friday, excluding holidays. 

(Sec. 5. 90 Stat. 2012 (15 U.S.C. 2604)). 

Dated: July 24,1980. 

Douglas G. Bannerman, 

Acting Deputy Assistant Administrator for 
Chemical Control. 

PMN 80-165 

Close of Review Period. October 13, 
1980. 

Manufacturer's Identity. Claimed 
confidential. Generic information 
provided: 

Annual sales—Between $100 million 
and $500 million. 

Manufacturing site-Eastem region, 
U.S. 

Standard Industrial Classification 
Code—28. 

Specific Chemical Identity. 
Ethanedioic acid, di-/7-butyl ester. 

The following summary is taken from 
data submitted by the manufacturer in 
the PMN. 

Use. Chemical intermediate. 

Product Estimates 


Kilogram per year 
Minimum Maximum 


First year . 

i.too! . 

Second year 

7.300 . 

22,000 . 

Third year I 

15.000 . 

44,000.~ . 


Physical/Chemical Properties 

Appearance. ... Colorless liquid 

Boding point - 240*-243* C. 

Freezing point .... -29.6* C. 


Physical/Chemical Properties— Continued 


Density at 0*C ___ 1.00 

Density at 20* C - 968 

Flash point (dosed cup) _ 220* F. 

Toxicity Data 

Acute oral toxicity (rats) --- 1 48 g/kg. 

Eye irritation (rabbits) --- Negative 

S»un imtation (rabbits) -- Negative 


Ames mutagenicity test (SsJmonofb ) .— Negative 

Occupational Exposure. Potential 
exposure will be limited to two 
employees at the drumming station and 
two employees who will charge a 
reactor with the PMN substance for its 
conversion to the final product. The 
manufacturer claims that once a facility 
is built to manufacture this material, the 
substance will be pumped to a holding 
tank for storage until it is needed to 
charge a reactor thereby precluding 
operator exposure. 

Environmental Release/Disposal. 
During the production of this material, a 
waste stream of an 8% alchol in water 
solution will be released to a 
wastewater treatment plant. Once a 
facility to process this material is 
completed, the alcohol will be steam 
stripped from the waste stream 
rendering the wastewater compatible 
with the local wastewater treatment 
plant. 

(FR Doc. 80-23196 Filed 7-31-80 8:45 am] 

BILLING CODE 6560-01-41 


IFRL 1556-6] 

Ohio; Coal-Fired Spreader Stroker 
Boiler, Ford Motor Co. 

In the matter of the applicability of 
Title I, Part C of the Clean Air Act (the 
Act), as amended, thereunder at 42 
U.S.C. Section 7401 et seq., and the 
Federal regulations promulgated [40 
CFR 52.21 (43 FR 26388, June 19,1978)] 
for Prevention of Significant 
Deterioration of Air Quality (PSD), to 
the Ford Motor Company, Lima, Ohio. 

On June 6.1979, the Ford Motor 
Company submitted an application to 
the U.S. Environmental Protection 
Agency (U.S. EPA), Region V office, for 
an approval to construct a new coal- 
fired spreader stoker boiler. The 
application was submitted pursuant to 
the regulations for PSD. 

On November 21,1979, the Ford Motor 
Company was notified that its 
application was complete and 
preliminary approval was granted. 

On December 19,1979, U.S. EPA 
published notice of its decision to grant 
a preliminary approval to the Ford 
Motor Company. No comments or 
request for a public hearing were 
received. 


After review and analysis of all 
materials submitted by the Ford Motor 
Company, the Company was notified on 
May 14.1980 that U.S. EPA had 
determined that the proposed new 
construction in Lima, Allen County 
would be utilizing the best available 
control technology and that emissions 
from the facility will not adversely 
impact air quality, as required by 
Section 185 of the Act. 

This approval to construct does not 
relieve the Ford Motor Company of the 
responsibility to comply with the control 
strategy and ail local, State and Federal 
regulations which are part of the 
applicable State Implementation Plan, 
as well as all other applicable Federal, 
State and local requirements. 

This determination may now be 
considered final agency action which is 
locally applicable under Section 
307(b)(1) of the Act and therefore a 
petition for review may be filed in the 
U.S. Court of Appeals for the Seventh 
Circuit by any appropriate party. In 
accordance with Section 307(b)(1), 
petitions for review must be filed sixty 
days from the date of this notice. 

For further information contact Eric 
Cohan, Chief, Compliance Section, 
Region V, U.S. EPA. 230 South Dearborn 
Street, Chicago, Illinois 60604. (312) 353- 
2090. 

John McGuire, 

Regional Administrator. Region V. 

U.S. Environmental Protection Agency 
Region V 

In the matter of Ford Motor Company, 

Lima, Ohio. Proceeding Pursuant to the Clean 
Air Act, as amended. 

Approval To Construct EPA-5-A-80-19. 

Authority 

The approval to construct is issued 
pursuant to the Clean Air Act. as amended. 

42 U.S.C. 7401 et seq.. (the Act), and the 
Federal regulations promulgated thereunder 
at 40 CFR 52.21 for the Prevention of 
Significant Deterioration of Air Quality 
(PSD). 

Findings 

1. The Ford Motor Company (Ford) 
proposes to construct a new coal-fired 
spreader stoker boiler No. 4 at their Lima 
Engine Plant in Lima. Allen County, Ohio. 
Boiler No. 4 is rated at 55,000,000 BTU per 
hour (45,000 lbs. of steam per hour). 

2. The portion of Allen County in which the 
Ford Lima Plant is located is a Class II area 
as determined pursuant to the Act and has 
been designated nonattainment for sulfur 
dioxide (SO*), total suspended particulate 
(TSP), and ozone (O*). A satisfactory air 
quality demonstration has been made by 
Ford that shows the proposed plant's impact 
area to be attainment for both SO* and TSP. 
The area is attainment/unclassifiable for 
carbon monoxide (CO) and nitrogen dioxide 
(NO*) pursuant to Section 107 of the Act. 
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3. The proposed modification is subject to 
the requirements of 40 CFR 52.21 and the 
applicable sections of the Act. 

4. The U.S. Environmental Protection 
Agency (U.S. EPA). Region V performed a full 
PSD review for SO* and a partial PSD review 
for TSP. As the potential emissions from 
boiler No. 4 for NO*. CO and hydrocarbons 
(HC) are less than 250 tons per year, no PSD 
review was required. 

5. Ford submitted a PSD application to the 
U.S. EPA on June 6.1979. On September 18. 
1979, Ford submitted additional information 
for review. On November 21,1979. the 
application was determined to be complete 
and preliminary approval was granted. 

6. On December 19.1979, notice was 
published in the Lima News seeking 
comments from the public on Ford’s 
application and U.S. EPA’s preliminary 
approval of the proposed construction. No 
public comments were received and a public 
hearing was not requested. 

7. Ford proposes to install a multi-tubular 
cyclone collector followed by an electrostatic 
precipitator (ESP) to control TSP to 0.06 
pounds per million BTU. The annual TSP 
emissions based on 8,760 operation hours per 
year will be 14.5 tons. 

8. Ford will utilize low sulfur coal with a 
sulfur content not greater than 1.0 percent by 
weight and 12.500 BTU per pound to control 
SO* to 1.6 pounds per million BTU on a 24 
hour basis. 

9. After review of all material submitted by 
Ford, U.S. EPA has determined that the 
source will be using the best available 
control technology (BACT). 

10. The air quality review has shown that 
the emissions from the proposed boiler will 
not exceed the Class 11 PSD increments and 
will not violate the National Ambient Air 
Quality Standards (NAAQS). 

Conditions for Approval 

11. Sulfur dioxide emissions from the boiler 
shall not exceed 1.6 pounds of sulfur dioxide 
per million BTU actual heat input calculated 
on a 24-hour calendar day basis except for 
two exceedances in any 30-day rolling period. 
The exceedances may not be greater than 2.0 
pounds of sulfur dioxide per million BTU 
actual heat input. The sulfur dioxide 
emissions must be calculated using coal 
analysis conducted in accordance with 
ASTM method D3176 based on a 24-hour 
period of fuel averaging. 

12. Particulate emissions from the boiler 
shall not exceed 0.06 pounds of particulate 
per million BTU actual heat input as 
determined by U.S. EPA Method 5 Stack 
testing procedures. 

Approval 

13. Approval to construct the coal-fired 
spreader stoker boiler is hereby granted to 
the Ford Motor Company subject to the 
conditions expressed herein and consistent 
with the materials and data included in the 
application filed by the Company. Any 
departure from the conditions of this 
approval or the terms expressed in the 
application must receive the prior written 
authorization of U.S. EPA. 

14. The United States Court of Appeals for 
the D.C. Circuit has issued a ruling in the 


case of Alabama Power Co . vs. Douglas M. 
Costle (78-1006 and consolidated cases) 
which has significant impact on the U.S. EPA 
prevention of significant deterioration (PSD) 
program and approval issued thereunder. The 
final decision will require modification of the 
PSD regulations and could affect approval 
issued under the existing program. The 
applicant is hereby advised that this approval 
may be subject to reevaluation as a result of 
the final court decision and its ultimate 
effect. 

15. This approval to construct does not 
relieve the Ford Motor Company of the 
responsibility to comply with the control 
strategy and all local. State and Federal 
regulations which are part of the State 
Implementation Plan, as well as all other 
applicable Federal, State and local 
requirements. 

16. This approval is effective immediately. 
This approval to construct shall become 
invalid, if construction or expansion is not 
commenced within 18 months after receipt of 
this approval or if expansion is discontinued 
for a period of 18 months or more. The 
Administrator may extend such time period 
upon a satisfactory showing that an 
extension is justified. Notification shall be 
made to U.S. EPA 5 days after construction is 
commenced. 

17. A copy of this approval has been 
forwarded to the Lima Public Library, 650 W. 
Market Steet, Lima. Ohio 45801, for public 
inspection. 

Dated: May 14.1980. 

John McGuire, 

Regional Administrator. 

[FR Doc. 80-23200 Filed 7-31-00; 8:45 am) 

BILLING CODE 6560-01-M 


(OPTS-51099; FRL 1556-1] 

Lignosulfonate Reaction Product With 
an Alkenoic Acid and an Inorganic 
Salt; Premanufacture Notice 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: Section 5(a)(1) of the Toxic 
Substances Control Act (TSCA) requires 
any person who intends to manufacture 
or import a new chemical substance to 
submit a premanufacture notice (PMN) 
to EPA at least 90 days before 
manufacture or import commences. 
Section 5(d)(2) requires EPA to publish 
in the Federal Register certain 
information about each PMN within 5 
working days* after receipt. This Notice 
announces receipt of a PMN and 
provides a summary. 
date: Written comments by September 
6.1980. 

address: Written comments to: 
Document Control Officer (TS-793), 
Office of Pesticides and Toxic 
Substances. Environmental Protection 
Agency, 401 M St., SW., Washington, DC 
20460, 202-755-8050. 


FOR FURTHER INFORMATION CONTACT: 

Linda Smith, Premanufacturing Review 
Division (TS-794), Office of Pesticides 
and Toxic Substances, Environmental 
Protection Agency, 401 M St., SW., 
Washington, DC 20460, 202/426-3980. 

supplementary information: Section 
5(a)(1) of TSCA [90 Stat. 2012 (15 U.S.C. 
2604)], requires any person who intends 
to manufacture or import a new 
chemical substance to submit a PMN to 
EPA at least 90 days before manufacture 
or import commences. A “new” 
chejnical substance is any substance 
that is not on the Inventory of existing 
substances compiled by EPA under 
Section 8(b) of TSCA. EPA first 
published the Initial Inventory on June 1, 
1979. Notice of availability of the Initial 
Inventory was published in the Federal 
Register of May 15,1979 (44 FR 28558). 
The requirement to submit a PMN for 
new chemical substances manufactured 
or imported for commercial purposes 
became effective on July 1,1979. 

EPA has proposed premanufacture 
notification rules and forms in the 
Federal Register issues of January 10, 
1979 (44 FR 2242) and October 16,1979 
(44 FR 59764). These regulations, 
however, are not yet in effect. Interested 
persons should consult the Agency’s 
Interim Policy published in the Federal 
Register of May 15,1979 (44 FR 28564) 
for guidance concerning premanufacture 
notification requirements prior to the 
effective date of these rules and forms. 

In particular, see page 28567 of the 
Interim Policy. 

A PMN must include the information 
listed in Section 5(d)(1) of TSCA. Under 
section 5(d)(2) EPA must publish in the 
Federal Register nonconfidential 
information on the identity and use(s) of 
the substance, as well as a description 
of any test data submitted under section 
5(b). In addition, EPA has decided to 
publish a description of any test data 
submitted with the PMN and EPA will 
publish the identity of the submitter 
unless this information is claimed 
confidential. 

Publication of the section 5(d)(2) 
notice is subject to section 14 
concerning disclosure of confidential 
information. A company can claim 
confidentiality for any information 
submitted as part of a PMN. If the 
company claims confidentiality for the 
specific chemical identity or use(s) of 
the chemical, EPA encourages the 
submitter to provide a generic use 
description, a nonconfidential 
description of the potential exposures \ 
from use, and a generic name for the 
chemical. EPA will publish the generic 
name, the generic use(s), and the 
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potential exposure descriptions in the 
Federal Register. 

If no generic use description of generic 
name is provided. EPA will develop one 
and after providing due notice to the 
submitter, will publish an amended 
Federal Register notice. EPA 
immediately will review confidentiality 
claims for chemical identity, chemical 
use(s), the identity of the submitter, and 
for health and safety studies. If EPA 
determines that portions of this 
information are not entitled to 
confidential treatment, the Agency will 
publish an amended notice and will 
place the information in the public file, 
after notifying the submitter and 
complying with other applicable 
procedures. 

After receipt, EPA has 90 days to 
review a PMN under section 5(a)(1). The 
section 5(d)(2) Federal Register notice 
indicates the date when the review 
period ends for each PMN. Under 
section 5(c), EPA may, for good cause, 
extend the review period for up to an 
additional 90 days. If EPA determines 
that an extension is necessary, it will 
publish a notice in the Federal Register. 

Once the review period ends, the 
submitter may manufacture the 
substance unless EPA has imposed 
restrictions. When the submitter begins 
to manufacture the substance, he must 
report to EPA, and the Agency will add 
the substance to the Inventory. After the 
substance is added to the Inventory, any 
company may manufacture it without 
providing EPA notice under section 
5(a)(1)(A). 

Therefore, under the Toxic 
Substances Control Act, a summary of 
the data taken from the PMN is 
published herein. 

Interested persons may, on or before 
September 6,1980, submit to the 
Document Control Officer (TS-793—. 

Rm. E-447, Office of Pesticides and 
Toxic Substances, 401 M St., SW, 
Washington, DC 20460, written 
comments regarding this notice. Three 
copies of all comments shall be 
submitted, except that individuals may 
submit single copies of comments. The 
comments are to be identified with the 
document control number “(OPTS- 
51099]” and the PMN number. 

Comments received may be seen in the 
above office between 8:00 a.m. and 4:00 
p.m., Monday through Friday, excluding 
holidays. 

(Sec. 5. 90 Stat. 2012 (15 U.S.C. 2604)) 


Dated: July 24.1980. 

Douglas G. Bannennan, 

Acting Deputy Assistant Administrator for 
Chemical Control. 

PMN 80-162 

Close of Review Period. October 6, 
1980. 

Manufacturer's Identity. Claimed 
confidential. Generic information 
provided: 

Annual sales—In excess of $500 
million. 

Manufacturer’s site—Pacific region, 
U.S. 

Standard Industrial Classification 
code—240. 

Specific Chemical Identity. Claimed 
confidential. Generic name provided: 
Lignosulfonate reaction product with an 
alkenoic acid and an inorganic salt. 

The following summary is taken from 
data submitted by the manufacturer in 
the PMN. 

Use. Claimed confidential. The 
product will be subjected to open use 
and release no more than 50 kilograms 
(kg) but less than 5,000 kg of the 
substance to the environment per year. 

Production Estimates Sr Process 
Information. Claimed confidential. 

Physical/Chemical Properties. 
Appearance—Amorphous dry powder. 
Bulk density—About 24 lb/cu ft. 
Solubility—Water soluble. 
pH of 1-percent solution—Range 3.5 to 5. 

Toxicity Data. No data were 
submitted. 

Exposure. Exposure will involve 
chemical industrial employees through 
skin contact and inhalation. The use will 
involve expsoure to commercial or 
industrial type employees as potential 
skin contact on an average frequency of 
less than once per week and frequent 
expsoure to skin contact with a mixture 
in which the substance will generally be 
present in less than 5 weight percent. 

Environmental Release/Disposal. The 
release as industrial loss will be to the 
air and industrial waste stream to a 
private NPDES-permitted treatment 
lagoon. 

(FR Doc. 00-23195 Filed 7-31-80: 0-45 am] 

BILLING CODE 6560-01-M 


[OPP-30157B; FRL 1556-41 

Rohm & Haas; Approval of 
Applications To Register Pesticide 
Products Containing New Active 
Ingredients; Correction 

agency: Environmental Protection 
Agency (EPA). 
action: Correction. 

summary: This notice corrects the 
approval and registration date for the 


pesticide products BLAZER 2L and 
BLAZER 2S from May 29,1980 to April 
10, 1980. 

FURTHER INFORMATION CONTACT: 

Richard F. Mountfort, Product Manager 
(PM) 23, Office of Pesticide Programs. 
Registration Division (TS 767), Room 
E-351. Environmental Protection 
Agency. 401 M Street. SW, Washington, 
DC 20460, 202/755-1397. 

SUPPLEMENTARY INFORMATION: 

In FR Doc. 80-16900 appearing at page 
37725 in the issue of Wednesday, June 4, 
1980, the approval date for the 
application of the pesticide products 
BLAZER 2L and 80P-594. 

Blazer 2S in the third column, second 
paragraph, second line and the 
registration date for the products in the 
third column, second paragraph, 22nd 
line is changed from “May 29,1980” to 
“April 10,1890.” 

Dated: July 24.1980. 

Douglas D. Campt, 

Acting Deputy Assistant Administrator for 
Pesticide Programs. 

|FR Doc. 80-23199 Filed 7-31-80; 8:45 am) 

BILLING CODE 6560-01-M 


l FRL 1556-7] 

Proposed Determination To Prohibit, 
or Deny Specification, or Use for 
Specification, of an Area as a Disposal 
Site 

agency: Environmental Protection 
Agency (EPA). 
action: Notice of Proposed 
Determination (Notice No. 80FL404-001, 
July 31.1980.) 

summary: Section 404(c) of the Clean 
Water Act (33 U.S.C. 1251 et seq ) 
provides that, if the Administrator of the 
U.S. EPA determines that unacceptable 
adverse effects on municipal water 
supplies, shellfish beds and fishery 
areas, wildlife or recreational areas 
would result from the discharge of 
dredged or fill material, he may exercise 
his authority to withdraw or prohibit the 
defined area from specification as a 
disposal site. In effect, the 
Administrator would be vetoing a permit 
issued by the Corps of Engineers. The 
procedures for implementation of 404(c) 
are set forth in 40 CFR Part 231. This 
notice is being published in accordance 
with § 231.3(2) by the Regional 
Administrator of Region IV. 

On March 25,1977, the Corps of 
Engineers advertised permit application 
No. 77B-0376 which was a modification 
of permit No. 75B-0889 issued 15 March 
1976. The applicant is the City of North 
Miami, Florida c/o Post, Buckley, Schuh 
and Jemigan, Inc., 7500 N. W. 52nd 
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Street, Miami, Florida 33166. The 
proposed project is located in Biscayne 
Bay and adjacent wetlands, east of U.S. 

1 and north of NE 135 Street, in Sections 
21 and 22, Township 52 South Range 42 
East, North Miami, Dade County, 

Florida. 

Background 

Under Section 404 of the Clean Water 
Act (33 U.S.C. 1251 et seq ) any person 
who wishes to discharge dredged or fill 
material into the waters, including 
wetlands, of the United States must first 
obtain a dredge or fill permit from the 
Secretary of the Army, acting through 
the Chief of Engineers. 

On March 15.1976, the Jacksonville 
District Corps of engineers issued permit 
No. 75B-0869. which authorized the 
placement of fill material into 291 acres 
for a public recreational facility 
consisting of a 36-hole golf course, 
tennis courts and clubhourse. Within the 
project there were 8.2 acres of upland 
mangroves to be preserved and 3 
shallow ponds with tidal connections. 

Several million cubic yards of solid 
waste, including garbage, have been 
placed at the site since issuance of 
permit 75B-0869 on March 15,1976. 
Wastes have been placed to a height of 
approximately 40' above sea level. 
Several lakes have been excavated at 
the site to —35' below sea level. 
Quantities of leachate containing 
ammonia in excess of 550 ppm have 
been observed flowing into one of the 
large lakes. The ammonia level in three 
of the lakes ranges from 5-20 ppm and 
these high ammonia levels are evidence 
of gross contamination. The lakes 
constructed at the site are an integral 
part of the proposed recreation complex 
and could be a significant hazard for 
anyone coming into contact with the 
contaminated water within the lakes. 
The contaminated lakes will not provide 
a desirable habitat for balanced 
populations of fishes and invertebrates. 
These deep lakes penetrate the highly 
porous Miami oolite, geologic structure. 
The direction of flow of groundwater 
within the Miami oolite is southeast, 
toward Biscayne Bay. There are a 
number of excavations nearby in 
Biscayne Bay that penetrate the Miami 
oolite, therefore, there is a direct 
hydrological connection between the 
contaminated lakes and Biscayne Bay. 
High levels of ammonia have also been 
observed in the mangrove preserve 
adjacent to the disposal area. There is 
significant potential for continuing 
leachate pollution of mangrove areas 
and Biscayne Bay from the solid waste 
that has already been placed at this site. 

On March 25,1977, the Corps of 
Engineers advertised permit aplication 


No. 77B-0376 which was a modification 
of permit No. 75B-0869. The proposed 
permit modifications included the: 

a. Elimination of the three tidal ponds 
and their subsequent dredging to —35 
feet mean sea level. 

b. Elimination of the culverts through 
the dike, completely separating the 
mangrove preserve from the golf course. 

c. Elimination of the upland preserve 
to have been contained within the golf 
course and converting it to a borrow 
area. 

The Corps of Engineers* public notice 
No. 77B-0376, provided notification to 
the public that the 291 acre project area 
would be operated as a sanitary landfill. 

On July 1,1977, the Regional 
Administrator of EPA sent a letter to the 
District Engineer of the Corps of 
Engineers objecting to issuance of 
proposed permit No. 77B-0376. The 
Regional Administrator subsequently 
wrote additional letters of objection to 
the District Engineer on April 27,1978; 
July 31,1978; and August 16,1979. 

Since no resolution was reached at 
the Corps District level, the matter was 
elevated to the Division Level. On 
December 7,1979, the EPA Regional 
Administrator sent a letter to the South 
Atlantic Division Engineer of the Corps 
of Engineers objecting to issuance of 
proposed permit No. 77B-0376. 

On February 11,1980, the Associate 
Assistant Administrator for Water and 
Waste Management of EPA sent a letter 
to the Deputy Director of Civil Works, 
Office of Chief Engineers of the Corps of 
Engineers, objecting to the issuance of 
the aforereferenced proposed permit. 

Subsequently, on May 2,1980, the 
Deputy Administrator of EPA sent a 
letter to the Assistant Secretary of the 
Army objecting to the issuance of the 
aforereferenced proposed permit. In a 
June 18,1980, letter to the Deputy 
Administrator of EPA, the Assistant 
Secretary of the Army notified EPA of 
his intent to issue proposed permit No. 
77B-0376. In response to the June 18, 
1980, letter, EPA's Regional 
Administrator of Region IV proposed a 
determination to prohibit, or withdraw 
specification, or use for specification, of 
the area covered by proposed permit No. 
77B-0376 as a disposal site. On June 25. 
1980, the Regional Administrator 
notified the District Engineer of her 
intent to issue a public notice of a 
proposed determination to prohibit, or 
deny the specification, or use for 
specification, of the area covered by 
proposed permit No. 77B-0376 as a 
disposal site. If such a final 
determination is issued, it will prevent 
the subsequent discharge of waste or 
other fill material at this site. 


Proposed Permit No. 77B-0376 would 
allow the addition of several more 
million cubic yards of solid waste 
(including garbage) to the disposal area 
located in waters of the United States. 
Biscayne Bay including adjacent 
mangrove areas, is an aquatic resource 
of national importance containing 
valuable shellfish and fisheries 
resources and has been designated as a 
State Aquatic Preserve. Recreational 
utilization of Biscayne Bay is also of 
significant value. Leachate 
contamination of Biscayne Bay, adjacent 
mangrove wetlands and the lakes could 
have an unacceptable adverse effect on 
shellfish beds and fishery areas 
(including spawning and breeding 
areas), wildlife, and recreational areas. 

Purpose of the Public Notice 

Region IV would like to obtain public 
comments on whether or not the impacts 
of leachate from solid waste entering 
Biscayne Bay, adjacent mangrove 
wetlands, and the recreational lakes 
represent an unacceptable adverse 
effect as described in Section 404(c) of 
the Clean Water Act. Any interested 
persons may submit written comments 
on the proposed determination. 
Comments should be directed to 
whether the proposed determination 
should become the final determination 
or whether corrective action could be 
taken to reduce the adverse impact of 
the discharge. All such comments will 
be considered in preparing the 
recommended determination. 

Any interested person, affected land 
owner or permit applicant or holder may 
request a hearing by submitting a 
written request during the public 
comments period. All comments and/or 
requests for a hearing should be 
submitted by no later than September 
21,1980, to Cheryn B. Jones, Record 
Clerk, Enforcement Division, 
Environmental Protection Agency, 345 
Courtland Street, N.E., Atlanta, Georgia 
30365, (404) 881-3506. 

FOR FURTHER INFORMATION CONTACT: 

Cheryn B. Jones. Record Clerk, 
Enforcement Division, Environmental 
Protection Agency. 345 Courtland Street, 
Atlanta, Georgia 30365, 404/881-3506. 

Interested persons may obtain 
additional information including copies 
of the proposed determination. 

Dated: July 22.1980. 

Rebecca W. Hanmer, 

Regional Administrator. EPA. Region IV. 

(FR Doc. 00-23201 Filed 7-31-00; 8:45 am) 

BILLING CODE 6560-01-N 
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(FRL 1557-6] 

Availability of Environmental Impact 
Statements 

agency: Office of Environmental 
Review (A-104), U.S. Environmental 
Protection Agency. 

PURPOSE: This notice lists the 
environmental impact statements (EISS) 
which have been officially filed with the 
EPA and distributed to Federal agencies 
and interested groups, organizations and 
individuals for review pursuant to the 
Council on environmental quality’s 
Regulations (40 CFR 1506.9). 
period covered: This notice includes 
EIS’s filed during the week of July 21, 
1980 to July 25.1980. 

REVIEW PERIODS: The 45-day review 
period for draft EIS’s listed in this notice 
is calculated from August 1,1980 and 
will end on September 15,1980. The 30- 
day review period for final EIS’s as 
calculated from August 1,1980 will end 
on September 1,1980. 

Eis availability: To obtain a copy of an 
EIS listed in this notice you should 
contact the Federal agency which 
prepared the EIS. This notice will give a 
contact person for each Federal agency 
which has filed an EIS during the period 
covered by the notice. If a Federal 
agency does not have the EIS available 
upon request you may contact the Office 
of Environmental Review, EPA, for 
further information. 
back copies of eis’S: Copies of EIS’s 
previously filed with EPA or CEQ which 
are no longer available from the 
originating agency are available with 
charge from the following sources: 

For public availability and/or hard copy 
reproduction of EIS’s filed prior to 
March 1980: Environmental Law 
Institute, 1346 Connecticut Avenue 
NW., Washington, D.C. 20036. 

For hard copy reproduction or 
microfiche: Information Resources 
Press, 1700 North Moore street, 
Arlington, Virginia 22209 (703) 558- 
8270. 

FOR FURTHER INFORMATION CONTACT: 

Kathi L. Wilson, Office of Environmental 
Review (A-104), Environmental 
Protection Agency. 401 M Street SW., 
Washington. D.C. 20460 (202) 245-3006. 
SUMMARY OF NOTICE: On July 30.1979, 
the CEQ regulations became effective, 
pursuant to section 1506.10(A), the 30- 
day review period for final EIS’s 
received during a given week will now 
be calculated from Friday of the 
following week. Therefore, for all final 
EIS’s received during the week of July 
21. 1980 to July 25.1980 the 30-day 
review period will be calculated from 


August 1 , 1980. The review period will 
end on September 1 , 1980. 

Appendix I sets forth a list of EIS’s 
filed with EPA during the week of July 
21,1980 to July 25,1980. The Federal 
agency filing the EIS, the name, address, 
and telephone number of the Federal 
agency contact for copies of the EIS, the 
filing status of the EIS, the actual date 
the EIS was filed with EPA, the title of 
the EIS, The State(s) and county(ies) of 
the proposed action and a brief 
summary of the proposed Federal action 
and the Federal agency EIS number, if 
available, is listed in this notice. 
Commenting entities on draft EIS’s are 
listed for final EIS's. 

Appendix II sets forth the EIS’s which 
agencies have granted an extended 
review period or EPA has approved a 
waiver from the prescribed review 
period. The appendix II includes the 
Federal agency responsible for the EIS, 
the name, address, and telephone 
number of the Federal agency contact, 
the title, State(s) and county(ies) of the 
EIS, the date EPA announced 
availability of the EIS in the Federal 
Register and the newly established date 
for comments. 

Appendix III sets forth a list of EIS’s 
which have been withdrawn by a 
Federal agency. 

Appendix IV sets forth a list of EIS 
retractions concerning previous notices 
of availability which have been made 
because of procedural noncompliance 
with NEPA or the CEQ regulations by 
the originating Federal agency. 

Appendix V sets forth a list of reports 
or additional supplemental information 
relating to previously filed EIS’s which 
have been made available to EPA by 
Federal agencies. 

Appendix VI sets forth official 
corrections which have been called to 
EPA’s attention. 

Dated: July 29,1980. 

William N. Hedeman, Jr., 

Director, Office of Environmental Review (A- 
104). 

Appendix I.— EIS's Filed with EPA During 
the Week July 21 through 25. 1960 

DEPARTMENT OF AGRICULTURE 

Contact: Mr. Barry Flamm, Director. Office 
of Environmental Quality, Office of the 
Secretary. U.S. Department of Agriculture, 
room 412-A, Adminstration Building, 
Washington, D.C. 20250 (202) 447-3965. 

Rural Electrification Administration 

Draft Supplement 

Catawba nuclear station unit 1 (DS-1), 

York County, S.C., July 25: Proposed is the 
awarding of financial asistance for the 
purchase of an undivided ownership interest 
in Catawba nuclear station unit 1 located in 
York County. South Carolina. Transmission 


associated with the station will consist of 
two 230 kV lines now under construction and 
three existing 230 kV lines to be connected to 
the Catawba switching station. In 
conjunction with this filing REA is adopting 
and supplementing a final EIS issued by NRC. 
No. 731920, filed 12-11-73. (USDA-REA 
(ADMJ-8Q-9-DS) (EIS Order No. 800545). 

Soil Conservation Service 

Draft 

Rattlesnake Creek watershed, several 
counties. Ohio, July 25: Proposed is a land 
treatment and channel modification plan for 
the Rattlesnake Creek watershed in Clinton. 
Fayette, Greene and Madison Counties. Ohio. 
The channel work involves 8.8 miles of 
obstruction removal. 1.6 miles of flush cut 
clearing, and 46.6 miles of deepening and/or 
widening. The alternatives include: (1) no 
action, (2) land use changes (3) Nonstructural 
measures, and (4) varying degrees of stream 
channel modification. (EIS Order No. 800543). 

U.S. Army Corps of Engineers 

Contact: Mr. Richard Makinen, Office of 
Environmental policy, Attn: DAEN-CWR-P, 
Office of the Chief of Engineers. U.S. Army 
Corps of Engineers. 20 Massachusetts 
Avenue, Washington, D.C. 20314 (202) 272- 
0121 . 

Draft 

Brush Creek and tributaries flood 
protection. Johnson and Wyandotte Counties, 
Kans., Jackson County, Mo., July 21: Proposed 
is a flood protection plan for Brush Creek and 
its tributaries in Jackson County. Missouri, 
and Johnson and Wyandotte Counties. 
Kansas. Six plans ae being considered which 
are: (1) limited bridge and channel 
modifications, (2) extensive bridge and 
channel modifications. (3) same as plan 2 
above with delection of the Volker Fountain 
Mall open channel, (4) underground diversion 
tunnel to divert waters to the Kansas River, 
and (5) a combination of plans 1 and 4 above. 
Cooperating agencies include DOl, EPA and 
FEMA. (Kansas City District) (EIS Order No. 
800535). 

Mt. Saint Helens recovery operation, 
Cowlitz County. Wash., Columbia County, 
Oreg.. July 25: Proposed are the Mt. Saint 
Helens revovery operations for Cowlitz 
County, Washington and Columbia County. 
Oregon. The operations will include: (1) 
reestablishment of navigable channels in the 
Columbia and Cowlitz Rivers. (2) removal of 
sediment and debris deposits in the Cowlitz 
River and Toulte River, and (3) construction 
of two debris retaining and associated catch 
basins on the Toutle River. (Portland District) 
(EIS Order No. 800542). A Waiver has been 
granted for the above EIS. See Appendix II. 

DEPARTMENT OF COMMERCE 

Contact: Dr. Sidney R. Galler, Deputy 
Assistant Secretary, Envionmental Affairs, 
Department of Commerce, Washington. D.C. 
20230 (202) 377-4335. 

National Oceanic and Atmospheric 
Administration 

Final Supplement 

1980 Salmon fisheries management plan 
(FS-2), Pacific Ocean, July 25: This statement 
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supplements a final EIS. No. 780221, dated 3- 
8-78 concerning the management of salmon 
fisheries off the coasts of California, 
Washington, and Oregon. The statement 
addresses the latest spawning escapement 
and stock assesment data which indicates 
that many of the 1980 salmon runs will be 
depressed, particularly coastal coho stocks, 
California chinooks, and upriver Columbia 
chinook stocks. Management objectives for 
1980 remain the same as those listed in the 
FEIS. Comment made by: EPA, DOI, State, 
and local agencies. (EIS Order No. 800553). A 
Waiver has been granted for the above EIS. 
See Appendix II. 

DEPARTMENT OF ENERGY 

Contact: Dr. Robert Stem, Acting Directors, 
NEPA Affairs Division. Department of 
Energy. Mail Station 4G-064, Forrestal 
Building. Washington. D.C. 20585 (202) 252- 
4600. 

Bonneville Power Administration 

Final 

Buckley-Summer Lake 500 kV line and 
substation, several counties. Oregon, July 25: 
Proposed is the construction of the Buckley- 
Summer I,ake 500-kV transmission line and 
related facilities in Wasco, Jefferson. Crook, 
Deschutes. Lake and Klamath Counties, 
Oregon. The project will include the 
construction of the Buckley substation near 
Maupin and the Summer lake substation near 
silver Lake. The length of the line would 156 
miles. The alternatives considered include: 

(1) local generation, (2) underground, and (3) 
methods of locating the transmission 
facilities. (DOE/EIS-O05O-FS). Comments 
made by: AHP, EPA, COE. DOI, USDA, State 
agencies, and businesses (EIS Order No. 
800550). 

DEPARTMENT OF DEFENSE 

Contact: Colonel R. A. Hamblin. Director, 
Office of Planning and Management, Defense 
Logistics Agency. Defense Property Disposal 
Service, Federal Center, Battle Creek, 
Michigan, 616-962-6511 Ext. 6672. 

Draft 

DDT, collection, transportation, and 
disposal, July 23: This document is a generic 
statement concerning the preparation of 
specifications for the safe collection, 
transportation and final disposal of DOD 
DTT stocks. These stocks, which include 
approximately 240,000 gallons liquid and 
210,000 pounds of powder, are located at 70 
military depots in 34 States, Puerto Rico, 
Guam, and three foreign countries. Disposal 
methods to be permitted are ocean 
incineration and on-land incineration as well 
as secure landfill and return to manufacturer 
under certain circumstances. (EIS Order No. 
800537). 

Environmental Protection Agency 

Contact: Mr. Steve Torok, Region HI. 
Environmental Protection Agency, Curtis 
Building, 6th and Walnut Streets. 
Philadelphia, Pennsylvania 19106, (215) 597- 
8334. 

Draft 

Olathe wastewater treatment facilities, 
Johnson County, Kans., July 22: Proposed is 


the awarding of a grant for the constniction 
of wastewater treatment facilities in the city 
of Olathe. Johnson County. Kansas. The 
alternatives consider abandoning or 
expanding the Harold Street plant. (EPA-907/ 
9-80-003) (EIS Order No. 800536). 

Contact: Mr. Eugene Wojcik, Region V. 
Environmental Protection Agency, 230 South 
Dearborn Street, Chicago. Illinois 60604, (312) 
353-2157. 

Draft 

Bemidji wastewater treatment system, 
Beltrami County* Minn., July 25: Proposed is 
the awarding of a grant for the construction 
of a wastewater treatment plant for the city 
of Bemidji. Beltrami County, Minnesota. The 
selected action would involve construction of 
a new plant at the site of the existing plant 
and would include discharge to the inlet of 
Lake Bemidji. The alternatives consider five 
conventional treatment systems and one land 
treatment system. (EIS Order No. 800544). 

DEPARTMENT OF HUD 

Contact: Mr. Richard H. Broun, Director, 
Office of Environmental Quality, Room 7274. 
Department of Housing and Urban 
Development, 451 7th Street. S.W.. 
Washington, D.C. 20410, (202) 755-6300. 

Draft 

Greenwood lakes planned unit 
development, Seminole County, Fla., July 24: 
Proposed is the issuance of HUD home 
mortgage insurance for the Greenwood lakes 
planned unit development in Seminole 
County, Florida. The development 
encompasses 1,469 acres and will contain 
5,110 townhouses, single-family and 
multifamily homes. The development will 
also include school, open space, park and 
lake areas. (HUD-R04-EIS-78-03) (EIS Order 
No. 800539). 

Final 

Sabal Point villages PUD. mortgage 
insurance, Seminole County, Fla., June 26: 
Proposed is the issuance of HUD home 
mortgage insurance for the Sabal point 
villages planned unit development in 
Seminole County, Florida. The development 
would encompass 760 acres of land. Presently 
421 homesites have been built. 898 homesites 
are in various planning stages, and a 150-acre 
18jiole golf course is under construction. For 
the remaining 1,904 homesites mortgage 
insurance is requested. Comments made by: 
EPA. COE. DOI. USDA. USAF, VA, TV A (EIS 
Order No. 800552). See Appendix VI for 
Correction Notice. 

Homestead planned development, 

Stutsman County, N. Dak., July 25: Proposed 
is the issuance of HUD home mortgage 
insurance for the homestead planned 
development in Stutsman County, North 
Dakota. The development would include 540 
single-family and multifamily units on 120 
acres. Insurance has been requested for 50 
units to be located on an 18 acre tract to be 
known as homestead III. (HUD-R08-EIS-80- 
VF). Comments made by: HEW. EPA (EIS 
Order No. 800549). 

DEPARTMENT OF INTERIOR 

Contact: Mr. Bruce Blanchard, Director, 
Environmental Project Review, Room 4256, 


Interior Building. Department of the Interior, 
Washington. D.C.. 20240 (202) 343-3891. 

Bureau of Land Management 

Draft 

Johnson Valley to Parker motorcycle race, 
San Bernardino County. Calif., June 25: 
Proposed is the issuance of a permit for a 
point-to-point motorcycle race. The course 
runs approximately 235 miles starting in the 
Johnson Valley open area and ending at the 
start/finish of the Parker score 400 course in 
San Bernardino County, California. The 
alternatives consider: (1) The Patton’s trail, 
and (2) no race. (EIS Order No. 800541) 

North Idaho timber management, several 
counties, Idaho. July 25: Proposed is a timber 
management plan for northern Idaho. The 
area encompasses approximately 14.000.000 
acres and covers several counties. 
Approximately 2.6 million cubic feet of 
timber is to be harvested from 80,489 acres of 
land available for timber production. The 
alternatives consider: (1) non-commodity 
emphasis, (2) commodity emphasis, (3) 
overmature accelerated harvest, (4) transfer 
of State lieu lands, and (5) no action. (DES- 
80-45) (EIS Order No. 800540). 

National Park Service 

Draft 

Cape Lookout National Seashore, general 
management plan, Carteret County, N.C., July 
25: Proposed is a general management plan 
for the Cape Lookout National Seashore in 
Carteret County. North Carolina. The plan 
would involve management of the Barrier 
Islands as natural areas, removal of existing 
development, prohibited POV use, a public 
transport system, inclusion of some areas in 
the National Wilderness Preservation 
System, use of public ferryboats, preservation 
of historic resources, and construction of 
administrative facilities. The alternatives 
consider: (1) no action, (2) maximum 
development, and (3) maximum wilderness. 
(DES-80-44) (EIS Order No. 800548). 

DEPARTMENT OF TRANSPORTATION 

Contact: Mr. Martin Convisser, Director. 
Office of Environment and Safety. U.S. 
Department of Transportation, 400 7th Street, 
S.W.. Washington, D.C. 20590 (202) 426-4357. 

Federal Highway Administration 

Draft 

Kalamazoo rail consolidation program, 
Kalamazoo County. Mich., July 23: Proposed 
is a rail consolidation program for the city 
and county of Kalamazoo, Michigan. The 
program would involve (1) consolidation of 
the existing three parallel rail corridors into a 
single north-south right-of-way in the most 
easterly of the corridors. (2) construction of a 
grade separation carrying Michigan and 
Kalamazoo Avenue over the consolidated rail 
corridors. Considered are train rerouting 
alternatives and rail system modification 
alternatives. (FHWA-MI-EIS-80-2-D) (EIS 
Order No. 800538). 

1-30,1-820 to Summit Avenue, city of Fort 
Worth, Tarrant County, Tex., July 25: 
Proposed is the widening of 1-30 from 1-820 
east to Summit Avenue in the city of Fort 
Worth, Tarrant County, Texas. The facility 
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would be a six lane controlled access 
freeway from 1-820 to Camp Bowie Boulevard 
and eight lanes for the remainder of the route 
to Summit Avenue. The alternatives consider 
three designs for a section of the facility from 
Home Street to Clover Lane which are: (1) 
widen on the north side, (2) widen to the 
south, and (3) a combination of both in 
different sections. (FHWA-TEX-EIS-80/02-D) 
(BIS Order No. 800546). 

Final 

Hawaii Belt Road. Holualoa-Papa, Kona 
County. Hawaii. July 25: Proposed is the 
realignment and improvement of segments of 
the existing Hawaii Belt Road from Holualoa 


to Papa in the north and south Kona Districts 
within the county, island and State of 
Hawaii. The length of the facility is 
approximately 31 miles. In addition to no 
action, seven corridor alignments are 
considered. (FHWA-HI-EIS-76-02-F). 
Comments made by: USDA. DOI, AHP. State 
and local agencies, groups and businesses 
(EIS Order No. 800551). 

Tennessee Valley Authority 

Contact: Dr. Mohamed T. El-Ashry, 

Director of Environmental Quality, Tennessee 
Valley Authority, Forestry Building. Norris, 
Tennessee 37828 (615) 632-6450 FTS 858-8450. 


Draft 

Alternative electric power rate structures, 
regulatory, July 25: Proposed is the adoption 
and implementation of alternative rate 
structures. The standards under 
consideration include: (1) rates based on cost 
of service, (2) elimination of declining block 
rales, (3) adopting time-of-day rates, (4) 
adopting seasonal rates, (5) offering 
interruptible rates to commercial and 
industrial customers, (6) offering cost- 
effective load management and (7) special 
additional charge for new. energy ineffecient 
homes. (EIS Order No. 800547). 


ElS’i Hied During the Week of July 21, 1980 Through July 25, 1980 

(Statement Title Index—8y State and County] 


State 

County 

Status 

Statement tide 

Accession No. Date Ned 

Orignal agency 
No. 

California __._ 

. San Bernardino. 

. Draft ___ 

Johnson Valley to Parker Motorcycle Race _ 

800541 07-25-80 _ 

— DOI. 

Florida —....- 

. Seminole. ____ _ 

- Draft - 

Greenwood 1 *!<** Planned Unit Development _ 

800539 07-24-80-. 

.... HUD. 



. Final. 

Saba! Point Villages PUD. Mortgage Insurance - 

800552 07-25-80 _ 

_ HUD 

Hewafi —_ _ _ 

..Knrqf 

_ Final . 

Hawaii a** Road nmi-NM Om^m 

800551 07-25-80 _ 

— DOT. 

Idaho. 

. Several. 

. Draft. 

AUjAk M.Wa Timfri nr Hananamnnt 

nonn io&no » in idot MonsyBinoni. 

800540 07-25-80.. 

_ DOI 

Kansas. 

\AA/nnrinHfl 

. Draft.. .. 

Brush Creek and Tributwiee Flood Protection _ 

800535 07-21-80_ 

_ COE. 


Johnson 

....... Oran . 

n_ n L _ _-4 T,j| -A-t-Cl/vrv^ fWr.1 n r 1 inn 

Dfusn Lnw/n ana i mxjidOBS r ioocj v ii/iocnon... 

800535 07-21-80. 

COE. 


Johnson 

. Drah. 

aiaiLu, iai — » - - y. § r*, war, 

utdino vvasiewaief i roarrnorn racanxfi............. 

800536 07-22-80 _ 

EPA 

Missouri. 

. Jackson... . .. .- 

_ Draft _ 

Brush Creek and Tributwies Flood Protection.. 

800535 07-21-80_ 

_ 006 

Michigan __ 

_, KflLftmaraQ .. 

„. Dratt __ 


800637 07-23-80_ 

— DOT 


Beltrami... 

...... Drah__ 


800544 07-25-80 _ 

_ EPA. 

jilnri*. -1!- 

Ctftaret 

.. Draft. 

Cape Lookout National Seashore. General Mgmt 

800548 07-25-80_ 

_ OOI. 

North Dakota... 

Stutsman. 

. Final . 

Plan. 

Homestead Planned Development _ 

800549 07-25-80 . 

— HUD. 

Ohio... 

...... ..... Several. 

. Draft_ 

Rattlesnake Creek Watershed.-. 

800543 07-25-80 _ 

„ USDA 

Oregon. 

. Several. 

. Suppl.~ 

BockJey-Summor Lake 500 KV Line and Substa- 

800560 07-25-80_ 

— DOE. 


Pacific Ocean. 

Columbia. 

. Draft. „ 

Supply. 

_ ML Saint Helens Recovery Operation... 

.. i960 Salmon Fisheries Management Plan (FS-2) _ 

Regulatory. 


. Draft. . 

_ - Alternative Electric Power Rate Structures. 

Several. 


_Draft_ 

.. DOT. Cofiection. Transportation and Disposal . 

South Cvokna. 

York 

Suppl. 

. Catawba Nudev Station Ur* 1 (DS-1)... 


. Tarrant. 

. Draft. 

. 1-30.1-820 to Summit Avenue. City of Fort Worth.... 

Washington_ 

- Cowlitz _ 

- Draft ..... 

- ML Saint Helens Recovery Operation __ 


800642 
800563 
800547 
800537 
800545 
800546 
800542 


07-25-80 _ COE. 

07-25-80 - DOC. 

07-25-80 _ TV A. 

07-23-80 _ OCX). 

07-23-80 _ USDA. 

07-25-80 _ DOT. 

07-25-80 _ COE. 


Appendix \\.—Extension/Waiver of Review Periods on ElS’s Fieri With EPA 


Federal agency contact 


Title of EIS 


Date notice 
of avaUbOty 

Filing status/accession No. published m 
“Federal 
Regeter*' 


Waiver/ Date review 

extension termin a tes 


Department of Defense 


Colonel R. A. Hamblin. Director. Office of Planning and Management. 
Defense Logistics Agency. Defense Property Disposal Service. 
Federal Center. Battle Creek. Michigan. (616) 962-6511. 
Department of Agriculture 


DDT. Safe Collection. 
Transportation and Final 
Disposal 


Draft 800537. 


Aug 1. 1980. Extension. Sept 26. I960 


Mr Bany Flamm. Director. Office of Environmental Quality. Office of Catawba Nuclear Station. Unit 1. Draft Supp. 800545_ Aug. 1.1980_ Extension. Oct 1. I960 

the Secretary. U S Department of Agriculture. Room 412-A, York County, South Carolina 

Administration Building. Washington. D C. 20250. (202) 447-3965 
Corps of Engineers 


Mr. Richard Makinen, Office of Environmental Policy. Attn: DAEB- 
CWR-P. Office of the Chief of Engineers. U S Army Corps of 
Engineers. 20 Massachusetts Avenue. Washington. D C. 20314. 
(202) 272-0121. 

Department of Commerce 


Mt. Saint Helens Recovery 
Operations. Cowlitz County. 
Washington and Columbia 
County. Oregon. 


Oraft 800542 


Aug. 1, 1980 . Waiver _ Aug. 22. I960. 


Dr. Sidney R GaHer. Deputy Assistant Secretary. Environmental 

Affairs. Department of Commerce. Washington. D.C. 20230. (202) 
377-4335 


1980 Salmon Fisheries FMP. Off 
the Coasts of California. 
Oregon and Washington. 
Pacific Ocean. 


Final Supp. 800553... 


Aug. 1. I960 . Waiver _ Aug. 1. 1980. 
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Appendix III.— EIS's Filed With ERA Which Have Been Officially Withdrawn by the Originating Agency 


Federal agency contact 


None. 


Title of E1S 


Filing status/accession No. 


Date notice 
of availability 
published in 
"Federal 
Register" 


Date of 
withdrawal 


Appendix IV .—Notice of Official Retraction 


Federal agency contact 


None. 


Tide of EIS 


Status/number 


Date notice 
published in 
"Federal 
Register" 


Reason for retraction 


Appendix V .—Availability of Reports/Additional Information Relating to EIS's Previously Filed With EPA 


Federal agency contact 


Title of report 


Date made available to EPA 


Accession No. 


Corps of Engineers 

Mr Richard Makinen, Office of Envxonmental Policy. Attn: DAEN- Tampa Harbor Deepening July 21. 1980 .— —-----.—- 800534 

CWR-P. Office of the Chief of Engineers, 20 Massachusetts Project. Florida 

Avenue. Washington. D C. 20314. (202) 272-0121 


Appendix Ml—Official Correction 


Federal agency contact 


Title of EIS 


Date notice 

Filing status/ of availability 

accession No. published in Correction 

"Federal 
Register” 


Department of HUD 

Mr. Richard H Broun. Director. Office of Environmental Quality, Room Sabel Point Villages. Semtnole 
7274. Department of HUD. 451 7th Street. S.W., Washington. County. Florida. 

D C. 20410. (202) 755-6300. 


Final 800552 _ Aug. 1. 1980 _ The EIS was not Ned with EPA at 

the time of distribution The 
Notice would have appeared in 
the July 7,1980, Federal 
Register. The comment period 
will terminate on August 8. 

1980. 


|FR Doc. 80-23287 Filed 7-31-80; 6:45 am) 

BILLING CODE 6560-01-44 


FEDERAL RESERVE SYSTEM 

Bank Holding Companies; Proposed 
de Novo Nonbank Activities 

The bank holding companies listed in 
this notice have applied, pursuant to 


section 4(c)(8) of the Bank Holding 
Company Act (12 U.S.C. 1843(c)(8)) and 
§ 225.4(b)(1) of the Board’s Regulation Y 
(12 CFR 225.4(b)(1)), for permission to 
engage de novo (or continue to engage in 
an activity earlier commenced de novo). 
directly or indirectly, solely in the 
activities indicated, which have been 
determined by the Board of Governors 
to be closely related to banking. 


With respect to each application, 
interested persons may express their 
views on the question whether 
consummation of the proposal can 
“reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
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concentration of resources, decreased or 
unfair competition, conflicts of interest, 
or unsound banking practices.” Any 
comment on an application that requests 
a hearing must include a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of that proposal. 

Each application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank indicated 
for that application. Comments and 
requests for hearings should identify 
clearly the specific application to which 
they relate, and should be submitted in 
writing and received by the appropriate 
Federal Reserve Bank not later than 
August 22,1980. 

A. Federal Reserve Bank of Boston 
(Richard E. Randall, Vice President) 30 
Pearl Street, Boston, Massachusetts 
02106: 

1. Industrial National Corporation, 
Providence, Rhode Island (mortgage 
banking and servicing activities; Utah): 
To engage through its indirect 
subsidiary, Mortgage Associates, Inc., in 
the origination and sale of residential 
mortgages and servicing residential 
mortgage loans. These activities would 
be conducted from an office in Orem, 
Utah, serving the following Utah 
counties: Box Elder, Carbon, Davis, 
Emery, Juab, Salt Lake, Summit. Toorle, 
Utah, Wasatch and Weber. 

2. Industrial National Corporation, 
Providence, Rhode Island (mortgage 
banking and servicing activities; Utah 
and Colorado): To engage through its 
indirect subsidiary, Mortgage 
Associates, Inc., in the origination and 
sale of residential mortgages and 
servicing residential mortgage loans. 
These activities would be conducted 
from an office in Vernal, Utah, servicing 
the Utah counties of Duchesne and 
Uintah and the Colorado counties of 
Garfield, Mesa. Moffat and Rio Blanco. 

B. Federal Reserve Bank of Kansas 
City (Thomas M. Hoenig, Assistant Vice 
President) 925 Grand Avenue, Kansas 
City. Missouri 64198: 

Midland Capital Co., Oklahoma City, 
Oklahoma (mortgage banking activities; 
Arizona): To engage, through its 
subsidiary. Midland Mortgage Co., in 
mortgage banking activities, including 
the origination and servicing of all types 
of residential and commercial mortgage 
loans. This application is to reopen an 
office in Tempe, Arizona, at which these 
activities were previously commenced 
de novo and thereafter terminated as of 
February 25,1980. The area to be served 


is eastern Maricopa County, and all of 
Pinal, Gila, Navajo, and Graham 
Counties all in Arizona. 

C. Other Federal Reserve Banks: 
None. 

Board of Governors of the Federal Reserve 
System, July 25,1980. 

Cathy L. Petryshyn, 

Assistant Secretary of the Board. 

(FR Doc. BO-23159 Filed 7-31-80; 8:45 am] 

BILLING CODE 8210-01-41 


Continental Bancshares, Inc.; 
Formation of Bank Holding Company 

Continental Bancshares, Inc., 
Minneapolis. Minnesota, has applied for 
the Board’s approval under section 
3(a)(1) of the Bank Holding Company 
Act (12 U.S.C. 1842 (a)(1)) to become a 
bank holding company by acquiring 91.2 
percent or more of the voting shares of 
Gambles Continental State Bank, St. 
Paul, Minnesota. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

The application may be inspected at 
athe offices of the Board of Governors or 
at the Federal Reserve Bank of 
Minneapolis. Any person wishing to 
comment on the application should 
submit views in writing to the Reserve 
Bank, to be received not later than 
August 25,1980. Any comment on an 
application that requests a hearing must 
include a statement of why a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute and 
summarizing the evidence that would be 
presented at a hearing. 

Board of Governors of the Federal Reserve 
System, July 24.1980. 

Griffith L. Garwood, 

Deputy Secretary of the Board. 

(FR Doc. 00-23186 Filed 7-31-80; 8:45 am] 

BILUNG COOE 6210-01-44 


Continental Illinois Corp.; Application 
To Continue To Engage in Certain 
Insurance Activities 

Continental Illinois Corporation, 
Chicago, Illinois, has applied, pursuant 
to section 4(c)(8) of the Bank Holding 
Company Act (12 U.S.C. 1843(c)(8)) and 
§ 225.4(b)(2) of the Board’s Regulation Y 
(12 CFR 225.4(b)(2)), for permission to 
continue to engage, through its 
subsidiary, Republic Realty Mortgage 
Corporation, Chicago. Illinois, in acting 
as agent or broker in connection with 
the placement of property and casualty 
insurance directly related to real estate 
loans it originates or services. These 
activities would be performed from 


offices of Applicant’s subsidiary in 
Chicago, Illinois, and the geographic 
area to be served is primarily the 
Chicago SMSA, but also the State of 
Illinois. Such activities have been 
specified by the Board in § 225.4(a) of 
Regulation Y as permissible for bank 
holding companies, subject to Board 
approval of individual proposals in 
accordance with the procedures of 
section §225.4(b). 

Interested persons may express their 
views on the question whether 
consummation of the proposal can 
‘‘reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices.” Any 
request for a hearing on this question 
must be accompanied by a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 

Any views or requests for hearing 
should be submitted in writing and 
received by the Secretary, Board of 
Governors of the Federal Reserve 
System, Washington, D.C. 20551, not 
later than August 15,1980. 

Board of Governors of the Federal Reserve 
System. July 24,1980. 

Griffith L. Garwood, 

Deputy Secretary of the Board. 

(FR Doc. 80-23180 Filed 7-31-80; 8:45 am] 

BILLING CODE 6210-01-41 


First National Beatrice Corp.; 

Formation of Bank Holding Company 

First National Beatrice Corporation, 
Beatrice, Nebraska, has applied for the 
Board’s approval under section 3(a)(1) of 
the Bank Holding Company Act (12 
U.S.C. 1842(a)(1)) to become a bank 
holding company by acquiring 93 
percent or more of the voting shares 
(less directors' qualifying shares) of The 
First National Bank & Trust Company of 
Beatrice, Beatrice, Nebraska. The 
factors that are considered in acting on 
the application are set forth in section 
3(c) of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 
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the application should submit views in 
writing to the Reserve Bank, to be 
received not later than August 25,1980. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System. July 25.1980. 

Griffith L. Garwood, 

Deputy Secretary of the Board. 

|FR Doc. 00-23161 Filed 7-31-60; 8:45 am] 

BILLING CODE 6210-01-41 


Corwith State Bancshares, Inc.; 
Proposed Acquisition of North Central 
Insurance Services 

Corwith State Bancshares, Inc., 
Corwith, Iowa, has applied, pursuant to 
section 4(c)(8) of the Bank Holding 
Company Act (12 U.S.C. 1843(c)(8)) and 
§ 225.4(b)(2) of the Board’s Regulation Y 
(12 CFR 225.4(b)(2)), for permission to 
acquire voting shares of North Central 
Insurance Services, Corwith, Iowa. 

Applicant states that the proposed 
subsidiary would engage in general 
insurance agency activities in a town 
with a population of less than 5,000. 
These activities would be performed 
from offices of Applicant’s subsidiary in 
Corwith, Iowa, and the geographic areas 
to be served are Corwith, Iowa and 
adjacent areas of Hancock and Kossuth 
Counties, Iowa. Such activities have 
been specified by the Board in § 225.4(a) 
of Regulation Y as permissible for bank 
holding companies, subject to Board 
approval of individual proposals in 
accordance with the procedures of 
§ 225.4(b). 

Interested persons may express their 
views on the question whether 
consummation of the proposal can 
“reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices.’’ Any 
request for a hearing on this question 
must be accompanied by a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 


The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 

Any views or requests for hearing 
should be submitted in writing and 
received by the Secretary, Board of 
Governors of the Federal Reserve 
System, Washington, D.C. 20551, not 
later than August 25,1980. 

Board of Governors of the Federal Reserve 
System, July 25.1980. 

Griffith L. Garwood. 

Deputy Secretary of the Board. 

(FR Doc. 00-23163 Filed 7-31-00: 8:45 am| 

BILUNG CODE 6210-01-M 


Northwest Bancshares, Inc.; Formation 
of Bank Holding Company 

Northwest Bancshares, Inc., 
Vancouver, Washington, has applied for 
the Board’s approval under section 
3(a)(1) of the Bank holding Company Act 
(12 U.S.C. 1842(a)(1)) to become a bank 
holding company by acquiring 80 per 
cent or more of the voting shares of 
Northwest National Bank. Vancouver, 
Washington. The factors that are 
considered in acting on the application 
are set forth in 3(c) of the Act (12 U.S.C. 
1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of San 
Francisco. Any person wishing to 
comment on the application should 
submit views in writing to the Reserve 
Bank, to be received not later than 
August 25,1980. Any comment on an 
application that requests a hearing must 
include a statement of why a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute and 
summarizing the evidence that would be 
presented at a hearing. 

Board of Governors of the Federal Reserve 
System, July 24,1980. 

Griffith L. Garwood, 

Deputy Secretary of the Board. 

(FR Doc. 00-23162 Filed 7-31-60: 8:45 am] 

BILLING CODE 6210-01-M 


Rose Hill Bancorp, Inc.; Formation of 
Bank Holding Company 

Rose Hill Bancorp, Inc.. Rose Hill, 
Kansas, has applied for the Board's 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 80.2 percent or 
more of the voting shares of The Rose 
Hill State Bank, Rose Hill. Kansas. The 
factors that are considered in acting on 
the application are set forth in section 
3(c) of the Act (12 U.S.C. 1842(c)). 


The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 
the application should submit views in 
writing to the Reserve Bank, to be 
received not later than August 25,1980. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System. July 24,1980. 

Griffith L. Garwood, 

Deputy Secretary of the Board. 

[FR Doc. 80-23165 Filed 7-31-80; 8:45 am) 

BILUNG CODE 6210-01-M 


Schreiner Bancshares, Inc.; Formation 
of Bank Holding Company 

Schreiner Bancshares, Inc., Kerrville, 
Texas, has applied for the Board’s 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 100 percent of the 
voting shares (less directors' qualifying 
shares) of the successor by merger to 
Chas. Schreiner Bank, Kerrville, Texas. 
The factors that are considered in acting 
on the application are set forth in 
section 3{c) of the Act (12 U.S.C. 

1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Dallas. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than August 22,1980. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any question of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System. July 25,1980. 

Griffith L. Garwood. 

Deputy Secretary of the Board 

[FR Doc. 80-23164 Filed 7-31-80: 8:45 am] 

BILUNG CODE 6210-01-M 


Bank Holding Companies; Proposed 
De Novo Nonbank Activities 

The bank holding companies listed in 
this notice have applied, pursuant to 
section 4(c)(8) of the Bank Holding 
Company Act (or U.S.C. 1843(c)(8)) and 
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$ 225.4(b)(1) of the Board’s Regulation Y 
(12 CFR 225.4(b)(1)), for permission to 
engage de novo (or continue to engage in 
an activity earlier commenced de novo), 
directly or indirectly, solely in the 
activities indicated, which have been 
determined by the Board of Governors 
to be closely related to banking. 

With respect to each application, 
interested persons may express their 
views on the question whether 
consummation of the proposal can 
“reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interest, 
or unsound banking practices.” Any 
comment on an application that requests 
a hearing must include a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of that proposal. 

Each application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank indicated 
for that application. Comments and 
requests for hearings should identify 
clearly the specific application to which 
they relate, and should be submitted in 
writing and received by the appropriate 
Federal Reserve Bank not later than 
August 25.1980. 

A. Federal Reserve Bank of Dallas 
(Anthony J. Montelaro, Assistant Vice 
President) 400 South Akard Street, 
Dallas, Texas 75222: 

1. First International Financial 
Corporation, Beverly Hills, California 
(finance activities; Texas): to engage 
through its subsidiary First International 
Bancshares, Inc., in making or acquiring 
for its own account or for the account of 
others, secured loans such as would be 
made by a finance company. These 
activities would be conducted from an 
office in Houston, Texas, serving the 
State of Texas. 

2. First International Financial 
Corporation, Beverly Hills, California 
(leasing activities; Texas): to engage 
through its subsidiary First International 
Bancshares, Inc., in leasing personal 
property in conformity with 12 CFR 
225.4(a)(6)(i). These activities will be 
conducted from an office in Dallas, 
Texas, serving the State of Texas. 

B. Other Federal Reserve Banks: 

None. 


Board of Governors of the Federal Reserve 
System, July 28. 1980. 

Cathy L. Petryshyn. 

Assistant Secretary of the Board. 

[FR Doc. 8Q-23231 Filed 7-31-80: 8:45 am] 

BILLING CODE 6210-01-M 


Canton Bancorporation, Inc.; 

Formation of Bank Holding Company 

Canton Bancorporation, Inc., Canton, 
Oklahoma, has applied for the Board’s 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 100 per cent of 
the voting shares of Bank of Canton, 
Canton, Oklahoma. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 
the application should submit views in 
writing to the Reserve Bank, to be 
received not later than August 21,1980. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System, July 28,1980. 

Cathy L. Petryshyn, 

Assistant Secretary of the Board. 

|FR Doc 80-23232 Filed 7-31-80:8:45 am] 

BILLING CODE 6210-01-M 


First Wyanet Investment Corp.; 
Proposed Retention of Skaggs-Olds 
Insurance Agency and of E.W. Williams 
Agency 

First Wyanet Investment Corporation. 
Galesborg, Illinois, has applied, 
pursuant to section 4(c)(8) of the Bank 
Holding Company Act (12 U.S.C. 
1843(c)(8)) and § 225.4(b)(2) of the 
Board’s Regulation Y (12 CFR 
225.4(b)(2)), for permission to retain one- 
half interest in Skaggs-Olds Insurance 
Agency. Wyanet, Illinois, and E.W. 
Williams Agency, Wyanet, Illinois. 

Applicant states that the agencies 
would continue to engage in general 
insurance agency activities in a town of 
less than 5,000 population. These 
activities would be performed from 
offices of Applicant’s subsidiary in 
Wyanet, Illinois, and the geographic 
areas to be served are Bureau, Marshall, 
and Putnam Counties, Illinois. Such 
activities have been specified by the 


Board in § 225.4(a) of Regulation Y as 
permissible for bank holding companies, 
subject to Board approval of individual 
proposals in accordance with the 
procedures of § 225.4(b). 

Interested persons may express their 
views on the question whether 
consummation of the proposal can 
“reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices.’’ Any 
request for a hearing on this question 
must be accompanied by a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 

Any views or requests for hearing 
should be submitted in writing and 
received by the Secretary. Board of 
Governors of the Federal Reserve 
System. Washington, D.C. 20551, not 
later than August 21,1980. 

Board of Governors of the Federal Reserve 
System, July 28.1980. 

Cathy L Petryshyn, 

Assistant Secretary of the Board. 

(FR Doc. 80-23228 Filed 7-31-80; 8.45 am) 

BILLING CODE 6210-01-M 


Northern Bankshares, Inc.; Formation 
of Bank Holding Company 

Northern Bankshares, Inc., McFarland, 
Wisconsin, has applied for the Board’s 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 80 per cent or 
more of the voting shares of McFarland 
State Bank, McFarland, Wisconsin. The 
factors that are considered in acting on 
the application are set forth in section 
3(c) of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than August 21,1980. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
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fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System. July 28.1980. 

Cathy L. Petryshyn, 

Assistant Secretary of the Board. 

(FR Doc. 80-23229 Filed 7-31-80: 8 *5 am| 

BILLING CODE 6210-01-M 


U.S. Bancorp; Acquisition of Bank 

U.S. Bancorp, Portland, Oregon, has 
applied for the Board's approval under 
section 3(a)(3) of the Bank Holding 
Company Act (12 U.S.C. 1842(a)(3)) to 
acquire 100 percent of the voting shares 
of The Forest Grove National Bank, 
Forest Grove, Oregon. The factors that 
are considered in acting on the 
application are set forth in section 3(c) 
of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of San 
Francisco. Any person wishing to 
comment on the application should 
submit views in writing to the Reserve 
Bank to be received not later than 
August 20.1980. Any comment on an 
application that requests a hearing must 
include a statement of why a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute and 
summarizing the evidence that would be 
presented at a hearing. 

Board of Governors of the Federal Reserve 
System, July 28,1980. 

Cathy L. Petryshyn, 

Assistant Secretary of the Board . 

|FR Doc. 80-23230 Filed 7-31-60. 8:45 am| 

BILLING CODE 6210-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 
(Docket No. 80P-0143] 

Bio-Dynamics/BMC; Panel 
Recommendation on Petition for 
Reclassification 

agency: Food and Drug Administration. 
action: Notice. 

summary: The Food and Drug 
Administration (FDA) is publishing for 
public comment the recommendation of 
the Hematology and Pathology Device 
Section of the Clinical Chemistry and 
Hematology Devices Panel that the urine 
leukocyte test, Chemstrip L, be 
reclassified from class III (premarket 
approval) into class 11 (performance 
standards). This recommendation was 


made after review of a reclassification 
petition filed by Bio-Dynamics/bmc, 
Indianapolis, IN 46250. After reviewing 
the Panel recommendation and any 
public comments received, the agency 
will approve or deny the reclassification 
by order in the form of a letter to the 
petitioner. The agency’s decision on this 
reclassification petition will be 
announced in the Federal Register. 
date: Comments by September 2,1980. 
address: Written comments to the 
Hearing Clerk (HFA-305), Food and 
Drug Administration. Rm. 4-62, 5600 
Fishers Lane, Rockville, MD 20857. 

FOR FURTHER INFORMATION CONTACT: 
Kaiser Aziz, Bureau of Medical Devices 
(HFK-440), Food and Drug 
Administration, 8757 Georgia Ave., 

Silver Spring, MD 20910, 301^*27-7550. 
SUPPLEMENTARY INFORMATION: On June 
21,1979, Bio-Dynamics/bmc, 
Indianapolis. IN 46250, submitted to 
FDA a premarket notification under 
section 510(k) of the Federal Food, Drug, 
and Cosmetic Act (the act) (21 U.S.,C. 
360(k)) stating that it intended to market 
a device the manufacturer calls 
“Chemstrip L“. After reviewing the 
information in the premarket 
notification, FDA determined that the 
device is not substantially equivalent to 
any device that was in commercial 
distribution before May 28,1976; nor is 
the device substantially equivalent to a 
device that has been placed in 
commercial distribution since that date 
and subsequently reclassified. 
Accordingly, the device is automatically 
classified into class III under section 
513(f)(1) of the act (21 U.S.C. 360c(f)(l)). 

Under section 515(a)(2) of the act (21 
U.S.C. 360e(a)(2)), before a device that is 
in class III because of section 513(f)(1) of 
the act can be marketed, it must either 
be reclassified under section 513(f)(2) or 
have an approval of an application for 
premarket approval under section 515 of 
the act (21 U.S.C. 360e), unless there is 
in effect for the device an 
investigational device exemption under 
section 520(g) of the act (21 U.S.C. 
360j(g)). 

On November 19,1979. Bio-Dynamics/ 
bmc submitted to FDA a reclassification 
petition for the device under section 
513(f)(2) of the act. which requires FDA 
to refer a reclassification petition to the 
appropriate classification panel and to 
receive a recommendation on whether 
to approve or deny a petition. On April 
9,1980, the Hematology and Pathology 
Device Section of the Clinical Chemistry 
and Hematology Devices Panel (the 
Panel) reviewed the petition and 
recommended that the device be 
reclassified into class II. 


To determine the proper classification 
of the device, the Panel considered the 
criteria specified in section 513(a)(1) of 
the act. For the purpose of classification, 
the Panel assigned to this generic type of 
device the name “Urine Leukocyte Test” 
and described this type of device as a 
dip strip test used to indicate the 
presence of leukocytes in human urine. 
The presence of significant levels of 
leukocytes in urine (leukocyturia) is a 
symptom of many inflammatory 
diseases of the kidney or urinary tract, 
including cystitis (inflammation of the 
urinary bladder) and urethritis 
(inflammation of the urethra). In some 
cases, for example, acute or chronic 
pyelonephritis (inflammation of the 
kidney and pelvis), the inflammation 
may be due most often to bacterial 
infection. In other cases the cause of the 
inflammation may be an immune or 
autoimmune response. An inflammatory 
response may also be caused by the 
excretion of certain drugs. 

Summary of the Reasons for the 
Recommendation 

The Panel gave the following reasons 
in support of its recommendation on 
reclassification: 

1. The device is not an implant, is 
neither life sustaining nor life 
supporting, and does not present a 
potential unreasonable risk of illness or 
injury. 

2. Although general controls are not 
sufficient to provide reasonable 
assurance of the safety and 
effectiveness of the device, sufficient 
scientific and medical data exist to 
establish a performance standard to 
provide such assurance by prescribing 
for the device acceptable ranges of 
accuracy, precision, sensitivity, and 
specificity. 

3. The information derived from the 
use of the device may be potentially 
hazardous to life, health, or well-being 
when put to its intended use. The 
possibility exists that leukocytes present 
in urine may not be detected accurately, 
resulting in misdiagnosis or improper 
treatment. 

4. The panel also made the following 
recommendations: The label for the 
device needs to show and the labeling 
for the device needs to state that test 
results are reported qualitatively, not 
quantitatively. The expiration date may 
be a maximum of 2 years from the date 
of manufacture. The labeling needs to 
include the following statements: 

a. The effects of potentially interfering 
drugs and/or their metabolites on test 
results have not yet been evaluated. 

b. There is the potential for a false¬ 
negative test result among persons 
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taking high levels (2 to 4 grams daily) of 
ascorbic acid (vitamin C). 

c. High levels of albumin (300 to 500 
milligrams (mg) per deciliter (dL)) in the 
urine may interfere with test results. 

d. The urine specimen should be 
cleanly voided. 

Summary of Data on which the 
Recommendation is Based 

The Panel based its recommendation 
on the performance characteristics of 
the device. 

The effectiveness and reliability of 
Chemstrip L was demonstrated in 
studies conducted in 11 medical 
institutions throughout Europe (Ref. 1). 

A total of 1,985 specimens of 
noncentrifuged fresh urine were 
evaluated by Chemstrip L and 
quantitative microscopic chamber count. 
Sediment counts (the routine method of 
leukocyte detection) were also 
performed on 1,514 of these urines. A 
leukocyte chamber count of more than 
10 cells per microliter (/xL) was 
considered a “pathologic" sample. A 
positive Chemstrip L test was blue 
coloration of the test strip after 15 
minutes. Each evaluator used the 
sediment count method routinely 
performed in his or her own labortory as 
well as his or her laboratory’s own . 
criteria for a “normal" or “pathologic" 
classification. The comparison of 
Chemstrip L results to quantitative 
microscopic chamber count resulted in a 
sensitivity of 90.8 percent, a specificity 
of 86.9 percent, and an overall efficiency 
of 89.6 percent. The comparison of the 
sediment count results to quantitative 
microscopic chamber count resulted in a 
sensitivity of 84.0 percent, a specificity 
of 81.3 percent, and an overall efficiency 
of 83.4 percent. The Chemstrip L test 
results, therefore, correlated more 
closely to the microscopic chamber 
count method than the sediment count 
method, the method of leukocyte 
detection routinely used in the hospital 
laboratory. 

Urinary leukocytes often disintegrate 
when a period of time elapses between 
urine collection and analysis. The effect 
of leukocyte disintegration on the results 
of the Chemstrip L test and quantitative 
microscopic chamber count was 
demonstrated in 3 groups of 10 urine 
specimens containing a significant 
number of leukocytes. One group had a 
pH of 8 or above and a specific gravity 
of less than 1.005, conditions which are 
known to cause increased leukocyte 
breakdown. The second group had a pH 
of 5 or above and a specific gravity of 
less than 1.020. The third group had an 
osmolality of 370 to 834 milliosmoles per 
liter. Each specimen was monitored by 
chamber count and Chemstrip L after 1, 


2, 3, and 5 hours storage at room 
temperature. In all cases the test strip 
color read the same or increased in 
intensity or brightness, while the 
chamber count values remained 
constant or decreased with storage time. 
These test results may be explained by 
supposing that the esterase liberated 
from the damaged leukocytes may react 
more quickly with the test strip than 
does the esterase located within the 
intact cell. The Chemstrip L, therefore, 
indicates the presence of urinary 
leukocytes after they have broken down 
and are no longer microscopically 
visible. 

The specificity of the test strip was 
investigated in model studies (Ref. 1). 
Suspensions of granulocytes in urine 
produced a marked positive reaction, 
while lymphocytes caused a faint blue 
coloration. 

Studies were conducted to determine 
the effect of potentially interfering 
factors on the assay. The Chemstrip L 
test strip was not affected by hemolyzed 
or intact erythrocytes (up to 10,000 
erythrocytes per L), sperm, nitrite, or 
bacteria commonly present in urine. The 
test strip reaction was inhibited by 
albumin (greater than or equal to 300 mg 
per dL) or ascorbic acid (greater than or 
equal to 50 mg per dL). The presence or 
trichomonads in urine caused an 
increased reaction of the test strip. 
However, because leukocytes always 
accompany trichomonads in urine, this 
reaction would never represent a false¬ 
positive. 

Drug interference studies were 
conducted by spiking urine samples with 
known levels of leukocytes and 
physiological concentrations of various 
drugs, and testing the samples with 
Chemstrip L. The test strip reaction was 
inhibited by two drugs (nitrofurantoin 
and sulfamethoxazol) commonly used to 
treat conditions accompanying 
leukocyturia. Nitrofuranton in urine at a 
level of 0.5 mg per mL and 
sulfamethoxazol in urine at 1.3 mg per 
mL inhibited the reaction, but in neither 
case was a definite positive reaction 
inhibited to yield a negative result. 
Twenty-one other commonly 
encountered drugs were added to the 
urine specimens and did not interfere 
with the test. 

As explained above, the drug 
interference studies were conducted by 
spiking urine samples. The Panel 
rejected these studies because they did 
not evaluate urine samples of patients 
who had taken drugs and excreted the 
drugs or their metabolites. The Panel 
therefore recommended that the labeling 
for the device state that the effects of 
potentially interfering drugs and/or their 


metabolites on test results have not yet 
been evaluated. 

The stability of the test strips was 
estimated to be 2 years at room 
temperature (less than 30° C). This figure 
was derived from the storage of two lots 
of test strips at the following 
temperature conditions: Refrigerator 
temperature, room temperature, a 
constant temperature of 35° C, a high 
temperature (50° C), dry variable 
climate, and humid variable climate. At 
the end of 6 months and 12 months 
storage times, the strips were evaluated 
visually for their ability to indicate the 
presence of leukocytes in urine. The 
strips were also assayed chemically for 
their indicator content after 1.5, 3, 6, and 
12 months. Only the test strips 
maintained at 50° C showed 
discoloration and failed to correspond to 
the comparison colors when tested with 
leukocyte-containing urine. These same 
strips also showed a decrease in 
indicator content. For this information a 
2 year stability at room temperature was 
extrapolated. 

Risks to Health 

The Panel noted that the device is of 
substantial importance in preventing 
impairment of human health. The Panel 
also noted that there is a risk of 
inaccurate results from the use of the 
device which may lead to misdiagnosis 
or improper treatment of many 
inflammatory diseases of the kidney and 
urinary tract. Inaccurate results may 
occur because of the device’s lack of 
sensitivity and specificity. 

Additional Finding 

The Panel recommended that 
development of a standard be a medium 
priority. Priority was established in 
accordance with the medical 
significance of this device in relation to 
other devices. 

References 

The petition, the transcript of the 
Panel meeting, and the following 
material are on public file in the office of 
the Hearing Clerk (HFA-305), Food and 
Drug Administration, Rm. 4-62, 5600 
Fishers Lane, Rockville, MD 20857, 
where they may be seen by interested 
persons between 9 a.m. and 4 p.m., 
Monday through Friday. 

1. Banauch, D.. et al., “The Detection of 
Leukocytes in the Urine with the Aid of a 
Test Strip. A Cooperative Study Involving 
Eleven Centres." Deutsche Medizinische 
WochenschrifU 104(35):1230-1240,1979. 

Interested persons may, on or before 
September 2.1980, submit to the Hearing 
Clerk (HFA-305), Food and Drug 
Administration, Rm. 4-62, 5600 Fishers 
Lane, Rockville, MD 20857, written 
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comments on the recommendation. Four 
copies of any comments are to be 
submitted, except that individuals may 
submit one copy. Comments are to be 
identified with the name of the device 
and the Hearing Clerk docket number 
found in brackets in the heading of this 
document. Received comments may be 
seen in the office above between 9 a.m. 
and 4 p.m., Monday through Friday. 

Dated: July 24,1980. 

William F. Randolph, 

Acting Associate Commissioner for 
Regulatory A ffairs. 

[FR Doc 80-22774 Filed 7-31-00. 8:45 am] 

BILLING CODE 4110-03-M 


Consumer Participation; Open Meeting 
AGENCY: Food and Drug Administration. 
action: Notice. 

summary: The Food and Drug 
Administration (FDA) announces a 
forthcoming consumer exchange meeting 
to be chaired by George R. White. 
District Director, Atlanta District Office, 
Atlanta, GA. 

date: The meeting will be held at 1:30 
p.m., Tuesday, August 5,1980. 
address: The meeting will be held at 
the Food and Drug Administration. 1182 
W. Peachtree St. NW„ 2d Floor, Atlanta, 
GA. 

FOR FURTHER INFORMATION CONTACT. 

Wilhelmina M. Lombardi. Consumer 
Affairs Officer, Food and Drug 
Administration, 1182 W. Peachtree St. 
NW., Atlanta. GA 30309, 404-881-7355. 
SUPPLEMENTARY INFORMATION: The 
purpose of this meeting is to encourage 
dialogue between consumers and FDA 
officials, to identify and set priorities for 
current and future health concerns, to 
enhance relationships between local 
consumers and FDA’s Atlanta District 
Office, and to contribute to the agency's 
policymaking decisions on vital issues. 

Dated: July 23,1980. 

William F. Randolph, 

Acting Associate Commissioner for 
Regulatory A ffairs. 

|FR Doc. 00-22772 Filed 7-31-80; 8:45 am] 

BILLING CODE 411<M)3-M 


Office of Human Development 
Services 

Adoption Assistance and Child 
Welfare; Meeting 

July 29, 1980. 

The Office of Human Development 
Services is developing regulations to 
implement the Adoption Assistance and 
Child Welfare Act of 1980 (Pub. L. 96- 
272) which was signed into law on June 


17,1980. The Act strengthens and 
improves the program of Federal support 
for foster care of needy and dependent 
children, establishes a program of 
Federal support to encourage adoptions 
of children with special needs, and 
makes improvements in the Title XX 
social services program. 

We have invited several interest 
groups to participate in an initial 
meeting to present to them an overview 
of the process and to indicate the points 
for public input, to introduce key 
Department staff, and to identify the 
significant issues for consideration in 
developing the regulations. 

Following is a list of some of the 
major issues identified at this time. This 
list will be used as a starting point for 
additions and other suggestions at the 
August 8 meeting: 

Issues 

1. Definition of single State agency 

2. Audit—Program and/or fiscal 

3. Definition of reasonable effort to 
prevent removal of child from own home 

4. Criteria for consideration of what is 
adequate assurance of “appropriateness 
of placement’’ 

5. What will satisfy the “Case review 
system" requirement? What are “rights 
of parents"? 

6. How to define “administrative 
review"? Acceptable “other" person to 
participate 

7. Definition of “single organization 
unit" 

8. Payments to States—How to 
establish 1979 expenditure base—what 
included 

9. Inventory of children in placement. 
What requirements will be imposed by 
Secretary? 

10. Services program to return home 
or place in adoption in legal 
guardianship. What elements are 
required? 

11. Payments to Indian Tribal 
organizations 

12. Identification of elements essential 
for inclusion in standards applied by the 
State to foster family homes or child 
care institutions. 

The meeting is scheduled for Friday, 
August 8,1980, in Room 403A, 9:00 a.m. 
to 1:00 p.m. Hubert H. Humphrey 
Building, 200 Independence Avenue 
SW., Washington, D.C. 

The meeting is not planned as a public 
hearing, but rather a discussion between 
HHS officials and some of the national 
organizations who have worked on this 
legislation. It is planned as the first of a 
series of meetings to be held in 
Washington and around the country 
over the coming months. The public is 
invited to sit in on the discussion. The 
last hour of the meeting (12:00 noon to 


1:00 p.m.) will be set aside for questions 
and comments from the public. 

Individuals or organizations 
interested in commenting in writing on 
the issues listed above or other 
regulatory issues in Pub. L. 96-272 
should write to Dorothy Sortor 
Stimpson, Office of the Secretary, 
Planning and Evaluation. 200 
Independence Avenue SW., 
Washington. D.C. 20201 (202)245-6665. 
Cesar A. Perales, 

Assistant Secretary for Human Development 
Services. 

(FR Doc. 00-23259 Filed 7-31-80: 8:45 am] 

BILLING CODE 4110-92-41 


Public Health Service—Center for 
Disease Control 

Project Grants—Health Programs for 
Refugees; Emergency Notice of 
Availability of Fiscal Year 1980 Funds 

The Center for Disease Control 
announces the availability of funds in 
fiscal year 1980 for Project Grants for 
Health Programs for Refugees, Catalog 
of Federal Domestic Assistance Number 
13.987, as authorized under Section 
412(c)(3) of the Immigration and 
Nationality Act as amended by the 
Refugee Act of 1980, Pub. L. 96-212. A 
total of $4,839 million is available in 
fiscal year 1980. 

The purpose of the program is to 
augment State and local resources in 
meeting public health needs associated 
with refugees and in providing general 
health assessments of refugees where 
necessary. The term “refugee" is defined 
in Section 101(a)(42) of the Immigration 
and Nationality Act. 

For purposes of refugee health 
program planning, refugee status can be 
assumed for all aliens who have arrived 
in the United States from Indochina 
since 1975. Most Cubans and Haitians 
who have recently arrived in the U.S. 
(INS Form 1-94, “Cuban/Haitian 
Entrant") and other aliens who are 
“applicants for asylum" (as indicated on 
INS Form 1-94) have not been granted 
refugee status, and funds are not 
available to meet their health needs 
through this grant program at present. 

Eligible applicants are official State 
health agencies and, in consultation 
with the State health agency, health 
agencies of political subdivisions of a 
State. Direct grants to health agencies of 
political subdivisions will not be 
considered for funding in 1980 where the 
State health agency applies for and 
receives a grant for programs within the 
State, except in special situations which 
are clearly justified to the Regional 
Health Administrator. Public Health 
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Service, of the appropriate Department 
of Health and Human Services Regional 
Office. States are expected to work with 
agencies and organizations in localities 
with significant refugee populations to 
identify their health needs and to 
develop programs to meet these needs. 

Funding priorities in 1980 will be . 
based on: (1) unmet public health needs 
associated with refugees; and (2) the 
need for general health assessment of 
refugees, with particular attention given 
to the identification of health problems 
which might affect employability, the 
referral of refugees to appropriate 
services, and the identification of 
funding sources for needed services. 

Applications will be reviewed on the 
basis of (1) the size of the refugee 
population; (2) the extent of health 
problems among refugees; (3) the need 
for assistance in addressing health 
problems; and (4) the capability of 
applicant agencies to deliver or 
coordinate the delivery of needed 
services, including the identification of 
providers of services, the establishment 
of referral programs, and the 
identification of financing arrangements 
for services. 

Notification of Intent to Apply for 
Federal Assistance, Standard Form 424, 
must be received by the appropriate 
Regional Health Administrator by 4:30 
p.m. (local time), August 15,1980. Copies 
of this form should be mailed 
simultaneously to State and areawide 
clearinghouse pursuant to procedures in 
Part I, Attachment A, OMB Circular No. 
A-95 (revised). Information copies of the 
Notification of Intent to Apply for 
Federal Assistance should also be 
mailed to the appropriate health systems 
agencies. 

Applications must be submitted to the 
appropriate Regional Health 
Administrator no later than September 
2,1980. Due to the urgency of awarding 
grants before September 30,1980, it may 
not be possible to consider late 
applications this year. Copies of 
applications should be submitted to 
State and areawide clearinghouses and 
health systems agencies. A copy should 
also be mailed to the Director, Bureau of 
State Services, Center for Disease 
Control, Atlanta, Georgia 30333. 

Applications must include a 
description of the size and geographic 
locations of the refugee population in 
the State, the known public health 
problems associated with refugees in 
these areas, and the initial plan for 
developing and evaluating programs to 
meet these public health needs or to 
implement health assessment activities. 
Plans for involvement of local health 
agencies, federally assisted and other 
health care providers, nutrition 


programs, and voluntary agencies 
should be included in this initial plan, 
including the steps which will be taken 
to identify financing arrangements for 
treatment or rehabilitation associated 
with identified health problems. Except 
in special situations which are 
explained and justified to the 
satisfaction of the Regional Health 
Administrator, grant funds will not be 
available for direct curative or 
rehabilitation services. It is expected 
that other sources of support will be 
identified for these purposes. 

A more detailed plan must be 
submitted within 90 days after a grant is 
awarded to supplement information 
provided in the application. 

Guidelines which spell out the scope 
and requirements of the program are 
available from the Regional Health 
Administrator in the appropriate 
Department of Health and Human 
Services Regional Office as set forth 
below. Guidelines should be reviewed 
before preparing grant applications. 

Dated: 

William H. Foege. 

Director, Center for Disease Control. 

Department of Health and Human 
Services Regional Offices 

Edward J. Montminy, Regional Health 
Administrator, PHS, HHS Region I, 
John Fitzgerald Kennedy Building, 
Boston, Massachusetts 02203. 

Arthur B. Harper, Director, Division of 
Preventive Health Services (617) 
223—4045. 

Mary O’Brien. Director, Office of 
Grants Management (617) 223-6680. 
Karst J. Besteman, Regional Health 

Administrator, PHS, HHS Region II, 
Federal Building, 26 Federal Plaza, 
New York, New York 10007. 

James D. Andersen, Director, Division 
of Preventive Health Services (212) 
264-4496. 

Raymond Vacca, Director, Office of 
Grants Management (212) 264-4493. 
H. McDonald Rimple. M.D., Regional 
Health Administrator, PHS. HHS 
Region III, Gateway Building #1, 
3521-35 Market Street, Mailing 
Address: P.O. Box 13716, 
Philadephia, Pennsylvania 19101. 

Joseph R. Carter, Director, Division of 
Preventive Health Services (215) 
596-6650. 

Fred Gill, Director. Office of Grants 
Management (215) 596-6653. 

George A. Reich, M.D., Regional Health 
Administrator. PHS, HHS Region 
IV, 101 Marietta Towers, Suite 1007, 
Atlanta. Georgia 30323. 

Gene P. Lewis, D.D.S.. M.P.H., 
Director, Division of Preventive 
Health Services (404) 221-2313. 


William Lyons, Regional Executive 
Officer (404) 221-2319. 

E. Frank Ellis, M.D., Regional Health 
Administrator, PHS, HHS Region V, 
300 South Wacker Drive, 33rd Floor, 
Chicago, Illinois 60606. 

Thomas C. Klapperich, Director. 
Division of Preventive Health 
Services (312) 886-3653. 

Catherine Bartley, Director, Office of 
Grants Management (312) 353-8700. 

Sam Bell, Regional Health 

Administrator, PHS. HHS Region 

VI, 1200 Main Tower Building, 

Room 1835, Dallas. Texas 75202. 

Gerald D. Barton, M.D., Director, 
Division of Preventive Health 
Services (214) 767-3916. 

Robert Winston, Director. Office of 
Grants Management (214) 767-3885. 

Youn Bock Rhee, Regional Health 
Administrator, PHS, HHS Region 

VII, 601 East 12th Street, Kansas 
City, Missouri 64106. 

Francis K. Berry, Director, Division of 
Preventive Health Services (816) 
374-3915. 

Dean Chocholousek, Director, Office 
of Grants Management (816) 374- 
5841. 

Hilary H. Connor, M.D., Regional Health 
Administrator. PHS, HHS Region 

VIII, 1194 Federal Building, 1961 
Stout Street, Denver, Colorado 
80294. 

Tom G. Ortiz, Director, Division of 
Preventive Health Services (303) 
837-4741. 

Gary Fahlstedt, Acting Director, 

Office of Grants Management (303) 
837-4463. 

Sheridan L. Weinstein, M.D., Regional 
Health Administrator, PHS, HHS 
Region IX, 50 United Nations Plaza, 
San Francisco, California 94102. 

Gordon Soares, Office of the Regional 
Health Administrator, PHS (415) 
556-6185. 

Alan Harris, Chief, Office of Grants 
Management (415) 556-2595. 

Dorothy H. Mann, Regional Health 

Administrator, PHS, HHS Region X, 
1321 Second Avenue, M.D./837, 
Arcade Plaza Building, Seattle, 
Washington 98101. 

Robert G. Kolar, Director, Division of 
Preventive Health Services (206) 
442-0530. 

Pat Walker, Director, Office of Grants 
Management (206) 442-7997. 

(FR Doc. 80-23305 Filed 7-31-00. 8:45 am] 

BILUNG COO€ 4110-83-M 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of the Secretary 
[Docket No. N-80-1016] 

Performance Review Board; 
Establishment and Membership 

agency: Housing and Urban 
Development Department. 
action: Notice of Establishment and 
Membership of the Performance Review 
Board. 

summary: This Notice announces the 
establishment by the Secretary of the 
Department of Housing and Urban 
Development of the Department’s 
Performance Review Board (PRB) and 
the appointment of 30 individuals to a 
register from which members of the PRB 
panels will be selected, as provided in 
Section 4314 of Title 5, United States 
Code. 

The purpose of the Performance 
Review Board is to review initial senior 
executive appraisals and ratings and to 
make recommendations to the Secretary 
(or the Inspector General) on the 
performance ratings of senior executives 
in the Department, and the distribution 
and amount of performance awards. 
ADDRESSES: The names, titles and 
addresses of the individuals appointed 
to a register from which members of the 
Performance Review Board panels will 
be selected are: 

1. William O. Anderson, Regional 
Administrator, Region VII, Department 
of Housing and Urban Development. 
Kansas City, Missouri 64106. 

2. H. Dicken Cherry, Assistant 
Secretary, Legislation and 
Intergovernmental Relations, 

Department of Housing and Urban 
Development, Washington, D.C. 20410. 

3. John Clinton, Director, Office of 
Program Policy and Management, New 
Community Development Corporation, 
Department of Housing and Urban 
Development, Washington, D.C. 20410. 

4. S. Leigh Curry. Deputy General 
Counsel (Operations), Office of the 
General Counsel, Department of 
Housing and Urban Development, 
Washington, D.C. 20410. 

5. Larry Dale, Associate Deputy 
Assistant Secretary for Multifamily 
Housing Programs, Office of Housing, 
Department of Housing and Urban 
Development, Washington, D.C. 20410. 

6. Terrence Duvemay, Acting 
Executive Assistant to the Secretary, 
Department of Housing and Urban 
Development, Washington, D.C. 20410. 

7. Robert Fagin, Director, Office of 
Organization and Management 
Information, Office of Administration, 


Department of Housing and Urban 
Development, Washington, D.C. 20410. 

8. Walter Farr, General Deputy 
Assistant Secretary. Office of 
Community Planning and Development, 
Department of Housing and Urban 
Development, Washington, D.C. 20410. 

9. Shelly Friedman, Regional 
Administrator, Region I, Department of 
Housing and Urban Development, 
Boston, Massachusetts 02203. 

10. David Garrison, Deputy Assistant 
Secretary for Policy Development, 

Office of Policy Development and 
Research, Department of Housing and 
Urban Development, Washington, D.C. 
20410. 

11. Ronald Gatton, Regional 
Administrator, Region V. Department of 
Housing and Urban Development, 
Chicago, Illinois 60606. 

12. Patricia Hampton, Deputy Director, 
Office of Public Housing, Office of 
Housing, Department of Housing and 
Urban Development, Washington. D.C. 
20410. 

13. Vincent J. Hearing, Deputy 
Assistant Secretary for Administration, 
Office of Administration, Department of 
Housing and Urban Development, 
Washington, D.C. 20410. 

14. Thomas O. Jenkins, Director, 

Office of Management and Field 
Coordination, Office of Fair Housing 
and Equal Opportunity, Department of 
Housing and Urban Development, 
Washington, D.C. 20410. 

15. Roosevelt Jones, Director, Office of 
Field Operations and Monitoring, Office 
of Community Planning and 
Development, Department of Housing 
and Urban Development, Washington, 
D.C. 20410. 

16. Peter Kaplan, Deputy Assistant 
Secretary for Operations and 
Management, Office of Fair Housing and 
Equal Opportunity, Department of 
Housing and Urban Development, 
Washington, D.C. 20410. 

17. Lawrence Kullman, Executive 
Assistant to the Secretary, Immediate 
Office of the Secretary, Department of 
Housing and Urban Development, 
Washington, D.C. 20410. 

18. Warren Lasko, Vice President 
(Mortgage Backed Securities), 
Government National Mortgage 
Association, Department of Housing and 
Urban Development, Washington. D.C. 
20410. 

19. Ronald Laurent, President, 
Government National Mortgage 
Association, Department of Housing and 
Urban Development, Washington, D.C. 
20410. 

20. W. Oliver Leggett, Deputy Regional 
Administrator, Region II, Department of 
Housing and Urban Development, New 
York, New York 10007. 


21. Jane McGrew, General Counsel, 
Office of the General Counsel, 
Department of Housing and Urban 
Development, Washington, D.C. 20410. 

22. Clyde McHenry, General Deputy 
Assistant Secretary for Housing/Deputy 
Federal Housing Commissioner, Office 
of Housing, Department of Housing and 
Urban Development, Washington. D.C. 
20410. 

23. William A. Medina, Assistant 
Secretary for Administration, Office of 
Administration, Department of Housing 
and Urban Development, Washington, 
D.C. 20410. 

24. Albert M. Miller, Deputy Under 
Secretary for Field Coordination, 
Immediate Office of the Secretary, 
Department of Housing and Urban 
Development, Washington, D.C. 20410. 

25. Elizabeth Raymond, Assistant to 
the Secretary for Laboi^Relations. 
Immediate Office of the Secretary, 
Department of Housing and Urban 
Development, Washington, D.C. 20410. 

26. Betsy Stafford, Area Manager, 
Greensboro Area Office, Department of 
Housing and Urban Development, 
Greensboro, North Carolina 27401. 

27. Irving Statman, Area Manager, 
Dallas Area Office, Department of 
Housing and Urban Development, 

Dallas, Texas 75201. 

28. Geraldine Thompson, Regional 
Administrator, Region IV, Department of 
Housing and Urban Development, 
Atlanta, Georgia 30303. 

29. John Tuite, Area Manager, Los 
Angeles Area Office, Department of 
Housing and Urban Development, Los 
Angeles, California 94102. 

30. Betti Whaley. Associate Deputy 
for Enforcement and Compliance, Office 
of Fair Housing and Equal Opportunity, 
Department of Housing and Urban 
Development, Washington. D.C. 20410. 

FOR FURTHER INFORMATION CONTACT: 

Persons desiring any further information 
about the Department of Housing and 
Urban Development’s Performance 
Review Board may contact Charles V. • 
St. Lawrence, Acting Director of 
Personnel. Department of Housing and 
Urban Development, Washington, D.C. 
20410, telephone (202) 755-5500. 

Issued at Washington. D.C., July 28,1980. 

Moon Landrieu, 

Secretary, Department of Housing and Urban 
Development 

|FR Doc 80-23226 Filed 7-31-80: 8:45 am] 

BILLING COO€ 4210-01-11 












Federal Register / Vol. 45, No. 150 / Friday, August 1, 1980 / Notices 


51289 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

Final Decision on the Nonwilderness 
Assessment of the Alaska Natural Gas 
Transportation System Route 

agency: Bureau of Land Management. 
Interior. 

* action: Notice. 

summary: The purpose of this notice is 
to confirm the final Nonwildemess 
decision of June 2,1980. 

SUPPLEMENTARY INFORMATION: The final 
decision on the Nonwildemess 
Assessment was published on June 2, 
1980 (45 FR 37304). During the 30-day 
appeal period following that 
announcement no appeals were filed. 
Accordingly, the final decision became 
effective July 2, 1980. 

Robert W. Arndorfer, 

Acting Associate. 

(FR Doc. 80-23081 Filed 7-31-80.8:45 am) 

BILLING CODE 4310-84-M 


Fish and Wildlife Service 

Conference of the Parties to the 
Convention on International Trade in 
Endangered Species of Wild Fauna 
and Flora; Third Regular Meeting 

agency: Fish and Wildlife Service, 

Interior. 

action: Notice. 

summary: The Fish and Wildlife Service 
announces that it will hold a public 
meeting on Thursday. August 7,1980 
from 1:00 to 4:00 p.m. in room 5160 of the 
main building of the Department of the 
Interior, 18th and C Streets, NW., 
Washington, D.C. 

FOR FURTHER INFORMATION CONTACT: 

Richard M. Parsons. Chief, Federal 
Wildlife Permit Office, U.S. Fish and 
Wildlife Service. Washington. D.C. 

20240, telephone 703/235-2418. 
SUPPLEMENTARY INFORMATION: A 
follow-up notice will set forth agenda 
items which the Service will transmit to 
the Secretariat requesting that they be 
added to the provisional agenda for the 
third regular meeting of the Conference 
of the Parties to CITES. It will also set 
forth those items which were suggested 
in response to the Service’s notice of 
May 9.1980 (45 FR 3100), but will not be' 
so transmitted and the reasons therefor. 

The items to be transmitted to the 
Secretariat will be the object of 
information and comments at the public 
meeting. 

The Service will also receive 
information and comments at this 
meeting on its preliminary views on 


potential proposals for changes in the 
lists of animal and plant species 
included in Appendices I and II to 
CITES. (See the Service’s notice of July 
21.1980, 45 FR 48830). 

Dated: July 28.1980. 

Joan C. Anthony, 

Chief Managment Operations Branch, 
Federal Wildlife Permit Office. 

(FR Doc 80-23148 Filed 7-31-80. 8:45 amj 

BILLING CODE 4310-55-M 


Geological Survey 

Known Recoverable Coal Resource 
Area; Whitley City, Ky. 

Pursuant to authority contained in the 
Act of March 3,1879 (43 U.S.C. 31), as 
supplemented by Reorganization Plan 
No. 3 of 1950 (43 U.S.C. 1451. note). 220 
Departmental Manual 2, Secretary’s 
Order No. 2948, and Section 8A of the 
Mineral Leasing Act of February 25, 
1920, as added by Section 7 of the 
Federal Coal Leasing Amendments Act 
of 1976 (Pub. L. 94-377, August 4,1976. 
as amended by Pub. L. 95-554, October 
30,1978), Federal lands within the State 
of Kentucky have been classified as 
subject to the coal leasing provisions of 
the Mineral Leasing Act of February 25, 
1920, as amended (30 U.S.C. 201). The 
name of the area, effective date, and 
total acreage involved are as follows: 

(12) Kentucky 

Whitley City (Kentucky) Known 
Recoverable Coal Resource Area; March 14, 
1980: 29,160 acres. 

A diagram showing the boundaries of 
the area classified for leasing has been 
filed with the appropriate land office of 
the Bureau of Land Managment. Copies 
of the diagram and the land description 
may be obtained from the Conservation 
Manager, Eastern Region, U.S. 
Geological Survey, 1725 K Street, NW., 
Suite 204, Washington, D.C. 20006. 

Dated: July 28. 1980. 

H. William Menard, 

Director. 

(FR Doc. 80-23218 Filed 7-31-SO: 8:45 amj 

BILLING CODE 4310-31-M 


National Park Service 

Availability and Public Hearings Draft 
Environmental Impact Statement 
Wilderness Recommendation; 
Voyageurs National Park, Minn. 

Notice is hereby given of the 
availability of a Draft Environmental 
Impact Statement for the Wilderness 
Recommendation, Voyageurs National 
Park, which the National Park Service 
has prepared in compliance with Pub. L. 


91-190 (83 Stat. 852), the National 
Environmental Policy Act of 1969. 

Notice is further given of public 
hearings to be conducted, as follows, on 
the Draft Environmental Impact 
Statement for the Wilderness 
Recommendation: 

September 15,1980—International Falls. 
Minnesota, Rainy River Community 
College Theater, 7:00 p.m. 

September 17,1980—Duluth, Minnesota, 
Duluth Arena Auditorium, Paulucci 
Hall, 7:00 p.m. 

September 19,1980—St. Paul, 

Minnesota, St. Paul Civic Center, 7:00 
p.m. 

Copies of the Draft Environmental 
Impact Statement for the Wilderness 
Recommendation are available from or 
may be inspected at the following 
locations: 

Superintendent, Voyageurs National 
Park, P.O. Drawer 50, International 
Falls. Minnesota 56649. 

Regional Director, Midwest Regional 
Office. National Park Service, 1709 
Jackson Street, Omaha, Nebraska 
68102. 

Written comments should be 
submitted to the Superintendent, 
Voyageurs National Park, at the above 
address on or before September 30,1980. 

Dated: June 26,1980. 

Randall R. Pope, 

Acting Regional Director, Midwest Region. 

[FR Doc 80-23188 Filed 7-31-00; 8:45 am) 

BILLING CODE 4310-70-N 


IINT DES 80-441 

Availability of Draft Environmental 
Statement on Proposed General 
Management Plan, Development 
Concept Plan and Wilderness Study 
and Public Hearings Regarding the 
Wilderness Study/General 
Management Plan-Development 
Concept Plan, Cape Lookout National 
Seashore, N.C. 

Pursuant to Section 102(2)(C) of the 
National Environmental Policy Act of 
1969, the Department of the Interior has 
prepared a Draft Environmental 
Statement on the proposed General 
Management Plan, Development 
Concept Plan and Wilderness Study for 
Cape Lookout National Seashore, North 
Carolina. 

The statement discusses proposals for 
the management and public use of Cape 
Lookout National Seashore. 

Written and oral comments on the 
Environmental Statement are invited 
and will be accepted at the public 
hearings. In addition, written comments 
will be received by the Superintendent, 
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Cape Lookout National Seashore, P.O. 
Box 690, Beaufort, North Carolina 28516; 
and by the Regional Director, Southeast 
Region, National Park Service, 75 Spring 
Street, SW, Atlanta, Georgia 30303, until 
October 13. Copies of the documents 
will be available at the addresses 
mentioned above as well as from the 
Superintendent, Cape Hatteras National 
Seashore. Route 1, Box 675, Manteo, 
North Carolina 27954. 

The U.S. Department of the Interior 
has determined that this document does 
not contain a major proposal requiring 
preparation of an Economic Impact 
Statement under Executive Order 11821 
as amended by Executive Order 11949, 
and OMB Circular A-107. 

Notice is hereby given in accordance 
with The Wilderness Act of September 
3,1964 (78 Stat. 890), and in accordance 
with Departmental procedures as 
identified in 43 CFR 19.5 that public 
hearings will be held at the following 
locations and times for the purpose of 
receiving comments and suggestions as 
to the suitability of lands within Cape 
Lookout National Seashore for 
designation as wilderness. 

September 8,1980, at 7 p.m.—Stemberger 
Auditorium, Guilford College. 5800 West 
Friendly Avenue, Greensboro, North 
Carolina. 

September 9,1980, at 7 p.m.—Auditorium, 
North Carolina Department of 
Transportation Building (located at comer 
of Wilmington Street and Morgan Avenue), 
Raleigh. North Carolina. 

September 10,1980. at 7 p.m.—Greenville 
Moose Lodge, Farmville Highway. West 
End Circle, Greenville, North Carolina. 
September 11,1980, at 7 p.m.—Harkers Island 
Elementary School (Gymnasium), Harkers 
Island, North Carolina. 

A packet containing a preliminary 
wilderness study report may be 
obtained from the Superintendent, Cape 
Lookout National Seashore, telephone 
(919) 728-2121, or from the Regional 
Director, Southeast Region, National 
Park Service, telephone (404) 221-5465. 
at the addresses listed above. 

The preliminary wilderness study 
report and a map of the areas studied 
for their suitability or nonsuitability as 
wilderness is available for review at the 
locations noted above and in Room 1210 
of the U.S. Department of the Interior 
Building at 18th and C Streets, N.W., 
Washington, D.C. 20240. 

Interested individuals, representatives 
of organizations and public officials are 
invited to express their views in person 
at the aforementioned public hearings, 
provided they notify the Hearing Officer 
in advance of the hearing at which they 
desire to appear. Those not wishing to 
appear in person may submit written 
statements on the wilderness study 


report* to the Hearing Officer for 
inclusion in the official record which 
will be held open for written statements 
until October 13,1980. The Hearing 
Officer may be reached by writing or 
telephoning the Superintendent, Cape 
Lookout National Seashore. 

Time limitations may make it 
necessary to limit the length of oral 
presentations and to restrict to one 
person the presentation made in behalf 
of an organization. An oral statement 
may, however, be supplemented by a 
more complete written statement that 
may be submitted to the Hearing Officer 
at the time of presentation of the oral 
statement. 

Written statements presented in 
person at the hearings will be 
considered for inclusion in the 
transcribed hearing record. However, all 
materials presented at the hearing shall 
be subject to a determination by the 
Hearing Officer that they are 
appropriate for inclusion in the hearing 
record. To the extent that time is 
available after presentation of oral 
statements by those who have given the 
required advance notice, the Hearing 
Officer will give others present an 
opportunity to be heard. 

After an explanation of the 
preliminary wilderness study report and 
General Management Plan/ 

Development Concept Plan by a 
representative of the National Park 
Service, the Hearing Officer insofar as 
possible, will adhere to the following 
order in calling for the presentation of 
oral statements. 

1. Governor of the state or his 
representative. 

2. Members of Congress. 

3. Members of the State Legislature. 

4. Official representatives of the 
counties in which the national seashore 
is located. 

5. Officials of other Federal agencies 
or public bodies. 

6. Organizations in alphabetical order. 

7. Individuals in alphabetical order. 

8. Others not giving advance notice, to 
the extent there is remaining time. 

Dated: July 21.1980. 

James H. Rathlesberger, 

Special Assistant to Assistant Secretary of 
the Interior. 

(FR Doc. 80-23187 Filed 7-31-80; 8:45 am) 

BILLING CODE 4810-70-M 


Water and Power Resources Service 

Intent to Enter Into Interim Water 
Service Contracts 

The Regional Director of the Upper 
Colorado Region, Water and Power 
Resources Service (Service), Department 


of the Interior, may enter into interim 
water service contracts with individuals, 
corporations, districts, or municpalities 
for irrigation and municpal and 
industrial (M&I) water when such water 
is surplus to project needs. Contracts of 
this type can be entered into upon short 
notice to meet emergency or temporary 
demands. However, such contracts may 
not exceed 1 year in duration and are 
limited to not more than 2,000 acre-feet 
per irrigation contract or 500 acre-feet 
per M&I contract unless additional 
approval is received from the 
Commissioner of Water and Power 
Resources or the Department of the 
Interior. All interim contracts will 
specify quantities, rates, and other terms 
and conditions in compliance with 
Reclamation law and service policy. 

At this time, it appears that water 
surplus to project needs will be 
available for sale from the mainstem 
reservoirs of the Colorado River Project. 
Also, other Service projects 
administered by the Upper Colorado 
Region with regulated reservoir storage 
may have minor quantities of surplus 
water available to meet temporary 
demands. All releases wil be subject to 
State laws for beneficial use and 
appropriation rights. 

Parties interested in receiving 
information about the Service’s interim 
water marketing program should contact 
Deborah M. Linke, Repayment Staff, 
Water and Power Resources Service, 

P.O. Box 11568, Salt Lake City, Utah, 
84147, telephone (801) 524-5435. Unless 
significant public interest is generated, 
announcement of the availability of 
negotiated draft contracts will be 
limited only to interested parties. 

Those interested in a temporary 
supply of water from a Service project 
should apply in writing to the Regional 
Director of the Upper Colorado Region 
at the same above address. 

Dated: July 25.1980. 

Clifford I. Barrett, 

Assistant Commissioner of Water and Power 
Resources. 

(FR Doc. 80-23131 Filed 7-31-80; 8:45 am) 

BILLING COOE 4310-09-11 


[INT DES 80-47J 

Reauthorization of the Central Valley 
Project, California, and the 
Coordinated Operating Agreement for 
the Central Valley Project and the 
State Water Project; Availability of 
Draft Environment Statement 

Pursuant to section 102(2)(C) of the 
National Environmental Policy Act of 
1969, the Department of the Interior has 
prepared a draft environmental 











Federal Register / Vol. 45. No. 150 / Friday. August 1, 1980 / Notices 


51291 


statement on a proposed reauthorization 
of the Central Valley Project (CVP) and 
the Coordination Operating Agreement 
for the CVP and the State Water Project 
(SWP). The statement discusses the 
environmental impacts of: (1) 

Alternative uses of the uncontracted 
water supplies of the presently 
authorized CVP, (2) the execution of a 
CVP-SWP coordinated operating 
agreement, (3) the construction of 
certain works related to fish and 
wildlife and Delta water quality, and (4) 
the reauthorization of the CVP for Delta 
water quality and fish and wildlife 
purposes. 

Written comments may be submitted 
to the Regional Director with a copy of 
Director. Office of Environmental 
Affairs (addresses below) by September 
29,1980. 

Copies are available for inspection at 
the following locations: 

Director, Office of Environmental Affairs, 
Room 7620, Water and Power Resources 
Service, Department of the Interior, 
Washington. DC 20240, Telephone (202) 
343-4991. 

Division of Management Support, Library 
Branch. Code 950 E&R Center. Denver 
Federal Center, Denver. CO 80225. 
Telephone (303) 234-3019. 

Office of the Regional Director, Water and 
Power Resources Service, 2800 Cottage 
Way, Sacramento, CA 95825, Telephone 
(916) 484-4792. 

Single copies of the draft statement 
may be obtained upon request to the 
Commissioner of the Water and Power 
Resources Service or the Regional 
Director. Please refer to the statement 
number above. 

Dated: July 29.1980. 

James H. Rathlesberger, 

Special Assistant to Assistant Secretary of 
the Interior. 

[FR Doc. 80-23200 Filed 7-31-00; 8:43 amj 

BILLING CODE 4310-00-M 


INTERSTATE COMMERCE 
COMMISSION 

Decision-Notice 

The following applications seek 
approval to consolidate, purchase, 
merge, lease operating rights and 
properties, or acquire control of motor 
carriers pursuant to 49 U.S.C. 11343 or 
11344. Also, applications directly related 
to these motor finance applications 
(such as conversions, gateway 
eliminations, and securities issuances) 
may be involved. 

The applications are governed by 
Special Rule 240 of the Commission’s 
Rules of Practice (49 CFR § 1100.240). 
These rules provide, among other things, 


that opposition to the granting of an 
application must be filed with the 
Commission within 30 days after the 
date of notice of filing of the application 
is published in the Federal Register. 
Failure seasonably to oppose will be 
construed as a waiver of opposition and 
participation in the proceeding. 
Opposition under these rules should 
comply with Rule 240(c) of the Rules of 
Practice which requires that it set forth 
specifically the grounds upon which it is 
made, and specify with particularity the 
facts, matters and things relied upon, 
but shall not include issues or 
allegations phrased generally. 

Opposition not in reasonable 
compliance with the requirements of the 
rules may be rejected. The original and 
one copy of any protest shall be filed 
with the Commission, and a copy shall 
also be served upon applicant's 
representative or applicant if no 
representative is named. If the protest 
includes a request for oral hearing, the 
request shall meet the requirements of 
Rule 240(c)(4) of the special rules and 
shall include the certification required. 

Section 240(e) further provides, in 
part, that an applicant who does not 
intend timely to prosecute its 
application shall promptly request its 
dismissal. 

Further processing steps will be by 
Commission notice or order which will 
be served on each party of record. 
Broadening amendments will not be 
accepted after the date of this 
publication except for good cause 
shown. 

Any authority granted may reflect 
administratively acceptable restrictive 
amendments to the transaction 
proposed. Some of the applications may 
have been modified to conform with 
Commission policy. 

We find with the exception of those 
applications involving impediments (e.g., 
jurisdictional problems, unresolved 
fitness questions, questions involving 
possible unlawful control, or improper 
divisions of operating rights) that each 
applicant has demonstrated, in 
accordance with the applicable 
provisions of 49 U.S.C. 11301,11302, 
11343,11344, and 11349, and with the 
Commission’s rules and regulations, that 
the proposed transaction should be 
authorized as stated below. Except 
where specifically noted this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor does it appear 
to qualify as a major regulatory action 
under the Energy Policy and 
Conservation Act of 1975. 

In those proceedings containing a 
statement or note that dual operations 
are or may be involved we find, 


preliminarily and in the absence of the 
issue being raised by a protestant, that 
the proposed dual operations are 
consistent with the public interest and 
the national transportation policy 
subject to the right of the Commission, 
which is expressly reserved, to impose 
such conditions as it finds necessary to 
insure that applicant’s operations shall 
conform to the provisions of 49 U.S.C. 
10930. 

In the absence of legally sufficient 
protests as to the finance application or 
any application directly related thereto 
filed within 30 days of publication (or, if 
the application later becomes 
unopposed), appropriate authority will 
be issued to each applicant (except 
those with impediments) upon 
compliance with certain requirements 
which will be set forth in a notification 
of effectiveness of this decision-notice. 
To the extent that the authority sought 
below may duplicate an applicant's 
existing authority, the duplication shall 
not be construed as conferring more 
than a single operating right. 

Applicant(s) must comply with all 
conditions set forth in the grant or 
grants of authority within the time 
period specified in the notice of 
effectiveness of this decision-notice, or 
the application of a non-complying 
applicant shall stand denied. 

Decided: July 25.1980. 

By the Commission. Review Board Number 
5. Members Krock, Taylor and Williams. 
(Board Member Taylor dissents in MC- 
112288 (Sub-No. 16F) stating that applicant 
has failed to submit evidence supporting the 
granting of all of the gateway elimination 
authority sought.) 

MC-F-14335F, filed March 6,1980. 
YARBROUGH TRANSFER COMPANY 
(Yarbrough) (1500 Doune Street, 
Winston-Salem. NC 27107)—CONTROL 
& MERGER—ROAD BUILDERS 
TRANSPORT, INC. (Road Builders) 

(P.O. Box 10431, Winston-Salem, NC 
27108). Representative: Charles Ephraim, 
Suite 600,1250 Conn. Avenue, NW, 
Washington, DC 20036. Yarbrough seeks 
authority to acquire control of Road 
Builders through an exchange of stock 
and simultaneously merge Road Builders 
into Yarbrough, with the latter surviving. 
John D. Yarbrough, the majority 
stockholder of Yarbrough, seeks 
authority to acquire control of Road 
Builders through the transaction. Road 
Builders is authorized to operate as a 
motor common carrier pursuant to 
certificates issued in MC-139522 and 
pursuant to authority issued in MC- 
32632 and MC-32632 (Sub-Nos. 10,16, 
and 19) which was awarded to Road 
Builders in FC-78226, as follows: (1) 
lumber, from points in Northampton, 
Halifax, Bertie, and Pamlico Counties, 
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NC, to points in MD, PA. VA, DE. and 
DC; (2) petroleum products, in 
containers, from Curtis Bay, MD. to Rich 
Square, NC; (3) baskets and crates, from 
Murfreesboro, Woodland, and Ahoskie, 
NC, to points in PA. MD, VA, and DC; 

(4) sand and gravel, from points in 
Northampton County, NC. to points in 
VA; (5) feed, from Norfolk, VA, to points 
in Northampton County, NC; (6) bagging 
and ties, from Norfolk, VA, to points in 
Northampton County, NC; (7) crushed 
stone, from Trego, VA, to points in NC 
within 75 miles of Trego; (8) agricultural 
commodities, livestock, poultry, and 
eggs, from Rich Square, NC. and points 
within 50 miles of Rich Square to 
Norfolk, Suffolk, Portsmouth, and 
Richmond, VA; (9) automobile motors, 
from Rich Square. NC, to Suffolk, VA; 
(10) general commodities (except those 
of unusual value, classes A and B 
explosives, household goods as defined 
by the Commission, commodities in 
bulk, and those requiring special 
equipment), from Richmond, Norfolk. 
Portsmouth, and Suffolk, VA, to Rich 
Square. NC, and points within 50 miles 
of Rich Square; (11) agricultural 
commodities and lumber, from Severn 
and Mount Olive, NC, and points in NC 
within 50 miles of Severn, and those 
within 50 miles of Mount Olive, to 
Roanoke, Norfolk, Richmond, Suffolk, 
and Franklin, VA, and Washington, DC; 

(12) fertilizer and fertilizer materials, 
from Norfolk. VA, and points within ten 
miles thereof, to points in NC within 75 
miles of Severn, NC, including Severn; 

(13) clay and shale products, from 
Pomona, NC, to Portsmouth and Norfolk, 
VA; (14) brick, from Weldon, NC, to 
points in that part of VA on and east of 
U.S. Hwy 1; (15) agricultural 
commodities, poultry, fertilizer, and 
household goods as defined by the 
Commission, between points in NC and 
VA within 100 miles of Jackson, NC, 
including Jackson; (16) tobacco, (a) 
between Mullins, SC, on the one hand, 
and, on the other, points in Robeson and 
Columbus Counties, NC, (b) from points 
in Marion, Florence, Williamsburg, 
Darlington, Horry, and Dillon Counties, 
SC. to points in NC east of U.S. Hwy 21. 
and that part of VA south of a line 
beginning at Norfolk. VA, and extending 
along U.S. Hwy 60 to Richmond, VA, 
and then along U.S. Hwy 360 to the VA- 
NC State line, including points on the 
indicated portions of the hwys specified; 
(c) from points in Robeson, Columbus, 
and Wake Counties. NC, to points in the 
above-specified VA territory; (d) from 
points in NC east of U.S. Hwy 501 and 
north of U.S. Hwy 70, including points 
on the indicated portions of the hwys 
specified, to Danville, Richmond, 


Petersburg, Norfolk, and Suffolk, VA; 
(17) agricultural commodities, (a) from 
Ridgeway, Wallace, and Faison, NC. 
and points in NC within 20 miles of 
these points, to Richmond, VA, 
Baltimore, MD, Philadelphia, PA, 
Newark, NJ, and New York, NY, and (b) 
from points in Warren County, NC, to 
Baltimore. MD, Philadelphia, PA, and 
New York, NY; (18) general commodities 
(except those of unusual value, classes 
A and B explosives, household goods as 
defined by the Commission, 
commodities in bulk, and those requiring 
special equipment), from Norfolk and 
Richmond, VA, to Henderson and 
Warrenton, NC. and Points in NC within 
35 miles of Henderson and those within 
35 miles of Warrenton; (19) lumber, from 
Warrenton, NC, and points in NC within 
35 miles of Warrenton, to points in VA, 
MD, and DC; (20) clay and shale 
products, from Greensboro, NC, and 
points within five miles of Greensboro, 
to points in that part of VA bounded by 
a line beginning at the NC-VA State line 
and extending along U.S. Hwy 29 to 
Gretna, VA, then along VA Hwy 40 to 
Keysville, VA, then along U.S. Hwy 360 
to Richmond, VA, then along U.S. Hwy 
60 to junction VA Hwy 5, then along VA 
Hwy 5 to Yorktown, VA, then along the 
shore line of the York River, Chesapeake 
Bay, and Atlantic Ocean to the VA-NC 
State line, and then along the VA-NC 
State line, to point of beginning, 
including points on the indicated 
portions of the hwys specified; (21) 
fertilizer and fertilizer materials, from 
points in Norfolk, Henrico and 
Pittsylvania Counties. VA, to points in 
NC on and east of U.S. Hwy 21; (22) feed 
and groceries, from Jarratt, Petersburg, 
and Alberta, VA, to Henderson and 
Warrenton. NC, and points in NC within 
35 miles of Henderson and those within 
35 miles of Warrenton; (23) nitrate of 
soda, from Hopewell, VA, to Henderson 
and Warrenton, NC, and points in NC 
within 35 miles of Henderson and those 
within 35 miles of Warrenton; (24) 
galvanized metal roofing, from Alberta, 
VA, to Henderson and Warrenton, NC, 
and points in NC within 35 miles of 
Henderson and those within 35 miles of 
Warrenton; (25) cotton, (a) from Norfolk 
and Emporia. VA, to points in that part 
of NC on and east of U.S. Hwy 1, and (b) 
from points in Warren and Vance 
Counties, NC, to Danville, and 
Lynchburg. VA; 

Decided: July 25,1980. 

By the Commission, Review Board Number 
5. Members Krock, Taylor and Williams. 

(Board Member Taylor dissents in MC- 
112288 (Sub-No. 10F) stating that applicant 
has failed to submit evidence supporting the 
granting of all of the gateway elimination 
authority sought. 


(26) wheat, from Alberta, VA, to 
Warrenton, NC; (27) fertilizer from 
Norfolk, VA, to Wise, NC; (28) 
household goods as defined by the 
Commission, between Warrenton, NC, 
and points in NC within 100 miles of 
Warrenton, on the one hand, and, on the 
other, points in VA; (29) canned goods, 
agricultural commodities, tobacco dust, 
feed, and cotton, between Greensboro, 
NC, and points in NC within 85 miles of 
Greensboro, on the one hand, and on the 
other, Wilmington, NC, and Norfork and 
Danville, VA; (30) clay products and 
shale products, from points in Chatham 
County, NC, to points in that part of VA 
bounded by a line beginning at the NC- 
VA State line and extending along U.S. 
Hwy 29 to Gretna, VA, then along VA 
Hwy 40 to Keysville, VA, then along US 
Hwy 360 to Richmond, VA, then along 
US Hwy 60 to junction VA Hwy 5, then 
along VA Hwy 5 to Yorktown, VA, then 
along the shore line of the York River, 
Chesapeake Bay, and Atlantic Ocean to 
the VA-NC State line, then along the 
VA-NC State line to point of beginning, 
including points on the indicated 
portions of the hwys specified; (31) 
brick, from Ita, NC, to Hampton, 

Newport News, Portsmouth, and 
Williamsburg, VA; and (32) carnival 
equipment and road building machinery 
and equipment, between points in VA 
and NC, restricted to the transportation 
of commodities requiring the use of 
special equipment under the foregoing 
authority: (a) between Elkin, NC, and 
Winston-Salem, NC, (b) from Plasteroo, 
VA, to Elkin, NC, and (c) from Richmond 
and Norfolk, VA, to Varina, NC, and 
points within 50 miles thereof. 

Yarbrough is authorized to operate as a 
motor common carrier pursuant to 
certificates issued in MC-112288 and 
sub-numbers thereunder. (Hearing site: 
Winston-Salem, NC, or Washington, 

DC.) 

Notes.—(1) Application for temporary 
authority has been filed. (2) A directly related 
gateway elimination application has been 
filed in MC-112288 (Sub-No. 16F), published 
in this same Federal Register issue. 

Decision-Notice 

The following operating rights 
applications, filed on or after March 1, 
1979, are filed in connection with 
pending finance applications under 49 
U.S.C. 10926,11343 or 11344. The 
applications are governed by Special 
Rule 247 of the Commission’s General 
Rules of Practice (49 CFR 1100.247). 

These rules provide, among other things, 
that a petition to intervene either with or 
without leave must be filed with the 
Commission within 30 days after the 
date of publication in the Federal 
Register with a copy being furnished the 
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applicant. Protests to these applications 
will be rejected. 

A petition for intervention without 
leave must comply with Rule 247(k) 
which requires petitioner to demonstrate 
that it (1) holds operating authority 
permitting performance of any of the 
service which the applicant seeks 
authority to perform, (2) has the 
necessary equipment and facilities for 
performing that service, and (3) has 
performed service within the scope of 
the application either (a) for those 
supporting the application, or, (b) where 
the service is not limited to the facilities 
of particular shippers, from and to, or 
between, any of the involved points. 

Persons unable to intervene under 
Rule 247(k) may file a petition for leave 
to intervene under Rule 247(1). In 
deciding whether to grant leave to 
intervene, the Commission considers, 
among other things, whether petitioner 
has (a) solicited the traffic or business of 
those persons supporting the 
application, or, (b) where the identity of 
those supporting the application is not 
included in the published application 
notice, has solicited traffic or business 
identical to any part of that sought by 
applicant within the affected 
marketplace. Another factor considered 
is the effects of any decision on 
petitioner’s interests. 

Samples of petitions and the text and 
explanation of the intervention rules can 
be found at 43 FR 50908, as modified at 
43 FR 60277. Petitions not in reasonable 
compliance with these rules may be 
rejected. Note that Rule 247(e), where 
not inconsistent with the intervention 
rules, still applies. Especially refer to 
Rule 247(e) for requirements as to 
supplying a copy of conflicting authority, 
serving the petition on applicant’s 
representative, and oral hearing 
requests. 

Section 247(f) provides that an 
applicant which does not intent timely 
to prosecute its application shall 
promptly request that it be dismissed, 
and that failure to prosecute an 
application under the procedures of the 
Commission will result in its dismissal. 

Further processing steps will be by 
Commission notice, decision, or letter 
which will be served on each party of 
record. Broadening amendments will not 
be accepted after the date of this 
application. 

Any authority granted may reflect 
administratively acceptable restrictive 
amendments to the service proposed 
below. Some of the applications may 
have been modified to conform to the 
Commission’s policy of simplifying 
grants of operating authority. 

Findings: With the exceptions of those 
applications involving duly noted 


problems (e.g.. unresolved common 
control, unresolved fitness questions, 
and jurisdictional problems) we find, 
preliminarily, that each applicant has 
demonstrated that its proposed service 
is either (a) required by the public 
convenience and necessity, or, (b) will 
be consistent with the public interest 
and the transportation policy of 49 
U.S.C. 10101. Each applicant is fit, 
willing, and able properly to perform the 
service proposed and to conform to the 
requirements of Title 49, Subtitle IV, 
United States Code, and the 
Commission’s regulations. Except where 
specifically noted, this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In those proceedings containing a 
statement or note that dual operations 
are or may be involved we find, 
preliminarily and in the absence of the 
issue being raised by a protestant, that 
the proposed dual operations are 
consistent with the public interest and 
the national transportation policy 
subject to the right of the Commission, 
which is expressly reserved, to impose 
such conditions as it finds necessary to 
insure that applicant's operations shall 
conform to the provisions of 49 U.S.C. 
10930. 

In the absence of legally sufficient 
protests as to the finance application or 
the following operating rights 
applications directly related thereto 
filed within 30 days of publication of 
this decision-notice (or, if the 
application later becomes unopposed), 
appropriate authority will be issued to 
each applicant (except those with duly 
noted problems) upon compliance with 
certain requirements which will be set 
forth in a notification of effectiveness of 
this decision-notice. 

Applicant(s) must comply with all 
conditions set forth in the grant or 
grants of authority within the time 
period specified in the notice by 
effectiveness of this decision-notice, or 
the application of a non-complying 
applicant shall stand denied. 

MC 112288 (Sub-16F), filed March 6, 
1980. Applicant: YARBROUGH 
TRANSFER COMPANY, 1500 Doune 
Street, Winston-Salem, NC 27107. 
Representative: Charles Ephraim, Suite 
600,1250 Connecticut Avenue NW, 
Washington, D.C. 20036. To operate as a 
common carrier, by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, transporting: (1) 
Household goods, as defined by the 
Commission, (A) between points in VA, 
on the one hand, and, on the other. 


points in GA, SC, NC, and TN and (B) 
from points in VA to points in VA and 
DC and that part of WV within 125 miles 
of Narrows, VA (eliminating the 
gateways in (a) and (b) above of points 
in NC); (2) General commodities, 

(except those of unusual value, classes 
A and B explosives, household goods as 
defined by the Commission, 
commodities in bulk, and commodities 
requiring special equipment), from 
Richmond, Norfolk, Portsmouth and 
Suffolk, VA to points in Forsyth County, 
NC [eliminating the gateway of Rich 
Square, NC and points within 50 miles of 
Rich Square]; (3) Carnival Equipment 
and road building machinery and 
equipment, which because of size or 
weight require the use of special 
equipment, between points in VA and 
NC, on the one hand, and, on the other, 
points in SC [eliminating the gateway of 
points in NC]; (4) Commodities which 
because of size or weight require 
special equipment only for loading or 
unloading where such loading or 
unloading is performed by the consignor 
or consignee, from Richmond, Norfolk, 
Portsmouth and Suffolk, VA to points in 
NC and SC [eliminating the gateway of 
Rich Square, NC and points within 50 
miles of Rich Square]. (Hearing site: 
Winston-Salem, NC or Washington, DC.) 

Note.—This gateway elimination 
application is directly related to the 
application in No. MC-F-14335F, where 
Yarbrough Transfer Company seeks-euthority 
to acquire all of the capital stock of Road 
Builders Transport, Inc., of Winston-Salem. 
NC, through exchange of stock and 
simultaneously merge Road Builders 
Transport. Inc. into Yarbrough Transfer 
Company with the latter surviving. 

Agatha L. Mergenovich, 

Secretary. 

[FR Doc. 80-23191 FUed 7-31-00:8:45 am) 

BILLING CODE 7035-01-tl 


[Docket No. AB-43 (Sub-No. 45F] 

Illinois Central Gulf Railroad Company 
Abandonment Between Rio, LA, and 
Lexie, MS, in Washington Parish, LA, 
and Walthall County, MS; Findings; 
Correction 

In FR Doc. 80-20669 appearing on 
page 46916 in the issue for Friday, 

July 11,1980, line 24 should read 
“bridges and culverts for a period of 
120 ”. 

Agatha L. Mergenovich, 

Secretary. 

|FR Doc. 80-23192 Filed 7-31-00; 8:45 am) 

BILLING CODE 7035-01-M 












51294 


Federal Register / Vol. 45, No. 150 / Friday, August 1, 1980 / Notices 


Intent to Engage In Compensated 
Inter-Corporate Hauling Operations 

This is to provide notice as required 
by 49 U.S.C. 10524(b)(1) that the named 
corporations intend to provide or to use 
compensated inter-corporate hauling 
operations as authorized in 49 U.S.C. 
10524(b). 

1. Parent corporation and address of 
principal office—Agway, Inc., Box 4933, 
Syracuse, NY 13221. 

2. Wholly-owned subsidiaries which 
will participate in the operations, and 
address of their respective principal 
offices: 

(a) Agway Petroleum Corp., Box 4852, 
Syracuse. NY 13221. 

(b) Merchants Produce Co. Inc., 4751 
Birney Ave., Moosic, PA 18505. 

1. Parent corporation and address of 
principal office: American Can 
Company, American Lane, Greenwich, 
Connecticut 06830. 

2. Wholly-owned subsidiaries which 
will participate in the operations, and 
address of their respective principal 
offices: 

(a) Fingerhut Corporation, 4400 Baker 
Road, Minnetonka, Minnesota 55343. 

(b) MR1 Corporation, 719 Raritan Road, 
Clark, New Jersey 07066. 

(c) Pickwick International, Inc., 7500 
Excelsior Boulevard, Minneapolis, 
Minnesota 55426. 

(d) U.S. Aluminum Corporation of 
Pennsylvania, West Hazel Avenue, 
Marietta, Pennsylvania 17547. 

(e) U.S. By-Products Corporation, 1900 
West 47th Place, Westwood, Kansas 
66205. 

(f) U.S. Reduction Co., 4610 Kennedy 
Avenue, East Chicago, Indiana 46312. 

1. Parent corporation and address of 
principal: BASF Aktiengesellschaft, 6700 
Ludwigshafen/Rhein, West Germany. 

2. Wholly-owned subsidiaries which 
will participate in the operations, and 
address of their respective principal 
offices: 

(a) BASF Wyandotte Corporation, 100 
Cherry Hill Road, Parsippany, New 
Jersey 07054. 

(b) Badische Corporation. P.O. Drawer 
D, Williamsburg, Virginia 23185. 

1. Parent corporation and address of 
principal office: Beatrice Foods Co., Two 
North LaSalle Street, Chicago, Illinois 
60602. 

2. List of wholly owned subsidiaries 
and addresses of their principal place of 
business: 

(a) Peter Eckrich & Sons, P.O. Box 388, 
3515 Hobson Road, Fort Wayne. IN 
46801. 

(b) Waterloo Industries, 300 
Ansborough Avenue, Waterloo, IA 
50704. 


(c) Tindle Mills. MPO Box 733, 701 
Chestnut, Springfield. MO 65801. 

(d) Brookside Vineyard Co., 9900 
Guasti Rd., Guasti, CA 91743. 

(e) Quincy Market Cold Storage & 
Warehouse Co., 555 Pleasant Street, 
Watertown, Mass, 02172. 

(f) St. John’s, Inc., 130 Gunn Street. 
Cadillac. Michigan 49601. 

(g) Quincy North East Cold Storage, 
P.O. Box 719,165 Read Street, Portland, 
Maine 04104. 

(h) Fiberite W. C. Corp., P.O. Box 787, 
645 N. Cypress, Orange, California 
92666. 

(i) E. W. Kneip, Inc., P.O. Box 161, 7501 
Brown Avenue, Forest Park, IL 60130. 

(j) Culligan International, One 
Culligan Parkway, Northbrook, IL 60062. 

(k) Martha White Foods, Inc., P.O. Box 
58,110 21st Avenue, South, Rm. 900, 
Nashville, TN 37202. 

(l) Aunt Nellie’s Foods, Inc., P.O. Box 
67, Clyman, Wis. 53106. 

(m) Samsonite Furniture, 11200 E 45th 
Avenue, Denver, CO 80239. 

(n) Kelley Manufacturing Co., P.O. 

Box Drawer 1467, South Industrial Park, 
Tifton, GA 21794. 

(o) John Hancock Furniture, 1645 
Tidelands Avenue, National City, CA 
92050. 

(p) Fiberite Corp., 501-559 W. 3rd 
Street, Winona, MN 55987. 

1. Parent corporation and address of 
principal office: The Binghamton Brick 
Co., Inc., P.O. Box 1256, Binghamton, 

New York 13902. 

2. Wholly-owned subsidiary 
(ownership 100%): Champlain Brick 
Company, P.O. Box 267, Hemstreet Park, 
Mechanicville, New York 12118. 

1. Parent corporation and address of 
principal office: Burris Foods, Inc., 5th 
and McCauley Street, P.O. Box 219, 
Milford, DE 19963. 

2. Wholly (100%) owned subsidiaries 
which will participate in the operations 
and addresses of their principal office: 

a. Burris Express Co., Reese Ave. and 
Railroad, P.O. Box Box 7, Harrington, DE 
19952. 

b. Kent-Sussex Tire Service Co., 
Rehobeth Boulevard, P.O. Box 219, 
Milford, DE 19963. 

1. Parent corporation and address of 
principal office: Campbell Taggart, Inc., 
6211 Lemmon Avenue, Dallas, Texas 
75209. 

2. Wholly-owned subsidiaries which 
will participate in the operations, and 
address of their respective principal 
offices: 

(a) Rainbo Baking Company of 
Cincinnati, 1655 Herald Avenue, 
Cincinnati. Ohio 45212. 

(b) Rainbo Baking Company of Corpus 
Christi, P.O. Box 4207, Corpus Christi, 
Texas 78408. 


(c) Rainbo Baking Company of El 
Paso, P.O. Box 9277, El Paso, Texas 
79983. 

(d) Rainbo Baking Company of Fort 
Smith. P.O. Box 64, Ft. Smith, Arkansas 
72902. 

(e) Rainbo Baking Company of San 
Joaquin Valley, Inc., P.O. Box 832, 
Fresno, California 93712. 

(f) Colonial Baking Company of 
Huntsville, P.O. Box 5147, Huntsville, 
Alabama 35805. 

(g) Rainbo Baking Company of 
Johnson City, P.O. Box 2387, Johnson 
City, Tennessee 37601. 

(h) Rainbo Baking Company of 
Lexington, P.O. Box 86, Lexington, 
Kentucky 40501. 

(i) Evansville Colonial Baking 
Company. P.O. Box 1086, Owensboro, 
Kentucky 42301. 

(j) Paducah Colonial Baking Company, 
P.O. Box 3100, Paducah, Kentucky 42001. 

(k) Rainbo Baking Company of 
Sacramento Valley, P.O. Box 5387, 
Sacramento, California 95817. 

(l) Rainbo Bread Company of 
Saginaw, P.O. Box 3266, Saginaw, 
Michigan 48605. 

(m) Kilpatrick’s Bakeries, Inc., 2030 
Folsom Street, San Francisco, California 
94110. 

(n) El Chico Corporation, 1925 Valley 
View Lane, Farmers Branch, Texas 
75234. 

(o) Merico, Inc., 1820 Josey Lane, 
Carrollton, Texas 75006. 

(p) Ramtag, Inc., 6211 Lemmon 
Avenue, Dallas, Texas 75209. 

(q) Rainbo Baking Company of 
Louisville, P.O. Box 8245, Station E, 
Louisville, Kentucky 40208. 

(r) Rainbo Baking Company of 
Lubbock, P.O. Box 459, Lubbock, Texas 
79408. 

(s) Bel-Art Advertising, Inc., 6211 
Lemmon Avenue, Dallas, Texas 75209. 

1. Parent corporation and address of 
principal office: Campbell Soup 
Company, Campbell Place, Camden, 

New Jersey 08101. 

2. Wholly-owned subsidiaries which 
will participate in the operations, and 
addresses of their respective principal 
offices:Afices: of principal 


Corporate name Address of principal office 


Campbell Finance Corp - Suite 205, Webster Budc&ng. 

3411 Silver side Road. Wi- 

mington, DE 19810. 

Campbell Foods Distribut- Campbell Place. Camden. NJ 
mg Corp.. 08101. 

Campbell Foreign Sales Suite 205, Webster Budding. 
Corp.. 3411 Silverside Road. Wd- 

mington, DE 19610 

Campbell Sales Company. Campbell Place. Camden. NJ 

06101. 

Campbell Soup Company P.O. Drawer 1569. Sumter. SC 
(Sumter Plant). Inc.. 29150. 

Campbell Soup (Texas). P.O. Box 116, Paris, TX 75460. 
Inc.. 













Federal Register / Vol. 45. No. 150 / Friday. August 1, 1980 / Notices 


51295 


Corporate name Address of principal office 


Campbell's Soups Inter- Campbell Place, Camden. NJ 

America. Inc.. 06101. 

Camsco Mushroom Com- P.O. Box 44. Jackson. OH 
pany. Inc.. 45640. 

Capistrana Finance Corp. — Suite 205, Webster Building, 
3411 Sdverside Road. Wil¬ 
mington. DE 10810. 

Capistrana Products Corp. Campbell Place. Camden, NJ 

08101 

Champion Valley Farms. Campbell Place. Camden. NJ 

Inc.. 06101. 

Clark's Restaurant Enter- P.O. Box C-25905. Norlhgale 
prises. Inc.. Station, Seattle. WA 98125. 

Dixon Canning Corp . P.O. Box 340. Dixon. CA 

95620. 

Domsea Farms, Inc --- 510 Washington Avenue, 

Bremerton. WA 98310 

Fine Oven Products. Inc..—. P.O. Box 5500. Norwalk CT 
06856. 

German Village Products, P.O. Box No. 360. Wauseon. 
Inc.. OH 43567. 

Gocftva Chocotatier. Inc. _ P.O. Box 5500. Norwalk CT 

06856 

Hanover Trail. Inc...—._ Campbell Place, Camden. NJ 

08101. 

Hanover Trail of Maryland. P.O. Box 391, Camden, NJ 
Inc.. 08101. 

Hender Farms, Inc. _—.... 1102 Logansport Street 

Center. TX 75935. 

Joseph Campbell Company .. Campbell Place. Camden. NJ 
06101. 

Lexington Gardens. Inc.„ . P.O. Box 5500, Norwalk. CT 

06656 

Martino’s Bakery. Inc _ 901 West Alameda Btvd. Bur¬ 

bank. CA 91506. 

M B Bakery. Inc _ 901 West Alameda Btvd . Bur¬ 

bank. CA 91506 

Pepperidge Farm. Inc. ..— P.O. Box 5500. Norwalk. CT 

06856. 

Pepperidge Farm Mail P.O. Box 5500. Norwalk. CT 
Order Company. Inc.. 06856. 

Pietro's Corp ___ P-O. Box C-25905. Northgate 

Station, Seattle, WA 98125. 

Seattle Restaurant Food P.O. Box C-25905. Northgate 
Supply. Inc. Station. Seattle. WA 98125. 

Southeastern Wisconsin 500 West Edgerton Avenue. 

Products Company. Inc.. Milwaukee. Wl 53207. 

Technological Resources, Campbell Place. Camden, NJ 
Inc.. 08101. 

Valley Tomato Products. 321 North Cakfomia Street 
Inc.. Lodi, CA 95240. 

Vlasic Foods. Inc. _ 33200 W. 14 Mile Road. West 

Bloomfield. Ml 48033. 


1. Parent corporation and address of 
principal office: Canandaigua Wine 
Company, Inc., 116 Buffalo Street, 
Canandaigua. New York 14424. 

2. Wholly-owned subsidiaries which 
will participate in the operations and 
address of their respective principal 
offices: 

(a) Canandaigua Wine Company, INc., 
116 Buffalo Street, Canandaigua, New 
York 14424. 

(b) Richards Wine Cellars, Inc., P.O. 
Box 2005,120 Pocahontas Street, 
Petersburg, Virginia 238Q3. 

(c) Hammondsport Wine Company, 
Inc., 89 Lake Street. Hammondsport, 

New York 14840. 

(d) Tenner Brothers. Inc., P.O. Box 85, 
Route 2. Patrick, South Carolina 29584. 

(e) Bisceglia Brothers Wine Company, 
Inc., P.O. Box 1149, Fresno, California 
93715; Mailing address: 25427 Avenue 
13, Madera, California 93637. 

1. Parent Corporation: The 
Chesapeake Corporation of Virginia, 
P.O. Box 311, West Point, Virginia 23181. 

2. Subsidiaries: 


(a) Baltimore Box Company, Box G, 

725 Pittman Road, Baltimore. Maryland 
21226. 

(b) Binghamton Container Company, 
Inc., Box 1240, Binghamton. New York 
13902. 

(c) Chesapeake Container, Inc., 1344 
Beech Street, Louisville, Kentucky 40211. 

(d) Chesapeake Container, Inc., P.O. 
Box 4694, Richmond, Virginia 23231. 

(e) Miller Container Corporation, P.O. 
Box 12168, Roanoke, Virginia 24023. 

(f) Scranton Corrugated Box 
Company, Inc., 301 Green Ridge Street, 
Scranton, Pennsylvania 18509. 

(g) Southern Corrugated Box 
Corporation, P.O. Box 12069, Winston- 
Salem, North Carolina 27107. 

(h) David Weber Company, 3500 
Richmond Street, Philadelphia, 
Pennsylvania 19134. 

(i) Chesapeake Corporation, West 
Point, Virginia 23181. 

(j) Chesapeake Recyling Company, 
West Point, Virginia 23181. 

(k) Chesapeake Trading Corporation, 
West Point, Virginia 23181. 

(l) Greenlife Products Company, West 
Point, Virginia 23181. 

(m) Homecraft Corporation, P.O. Box 
359, South Hill, Virginia 23970 

1. The parent corporation. The 
Continental Group, Inc., with principal 
offices at: 1 Harbor Plaza, Stamford, 
Connecticut 06902. 

2. Wholly owned subsidiaries which 
would participate: 

a. Great Plains Bag Corporation, 
Greenwich Office, Park II, Greenwich, 
Connecticut 66830. 

b. Teepak, Inc., 2 North Riverside 
Plaza, Chicago, Illinois 60606. 

c. Steel Pale, Inc., Lee Hill Industrial 
Park, Fredericksburg, Virginia 22401. 

d. All Points Distribution, Inc., 5745 
East River Road, Chicago, Illinois 60631. 

e. North Louisiana & Gulf Railroad 
Company, Greenwich Plaza, Greenwich, 
Connecticut. 

f. Ocelot Oil Company, Greenwich 
Office II, Greenwich, Connecticut 06830. 

1. Parent corporation and address of 
principal office: Emerson Electric Co., 
8100 West Florissant Avenue, St Louis. 
Missouri 63136. 

2. Wholly owned subsidiaries which 
would participate in the operations, and 
the address of their respective principal 
offices: 

(a) A. B. Chance Company, 210 N. 
Allen Street, Centralia, Missouri 65240. 

(b) Atwood and Morrill Co., Inc., 285 
Canal Street Salem, Massachusetts 
01970. 

(c) Emerson Electric Canada Limited, 
Box 150, Highway 48, Markham, 
Ontario. Canada L3P 3J6. 

(d) Fusite Corporation, 6000 Femview 
Avenue, Cincinnati, Ohio 45212. 


(e) Kay-Ray, Inc., 576 West Campus 
Drive, Arlington Heights, Illinois 60004. 

(f) Ridge Tool Company, 400 Clark 
Street, Elyria, Ohio 44035. 

(g) Rosemount, Inc., 12001 West 78th 
Street, Eden Prairie, Minnesota 55314. 

(h) Rosemount Office Systems, Inc., 
Box D, Airlake Industial Park, Lakeville, 
Minnesota 55044. 

(i) Rosemount Instruments, Ltd., 515 
36th Avenue S.E.. Calgary, Alberta, 

Cana T2G 1W5. 

(j) Skil Canada, Ltd., 1190 Caledonia 
Road, Toronto, Ontario, Canada M6A 
2W6. 

(k) Skil Corporation, 4801 West 
Peterson Avenue, Chicago, Illinois 
60646. 

(l) SWECO Inc., 6033 E. Bandini 
Boulevard, Los Angeles, California 
90051. 

(m) SWECO Canada, Ltd., 40 Titon 
Road, Toronto, Ontario, Canada M8Z 
2 ) 8 . 

(n) Therm-O-Disc Incorporated, 1320 
S. Main Street, Mansfield, Ohio 44907. 

(o) Urick Foundry Co., 15th and 
Cherry Streets, Erie. Pennsylvania 16501. 

(p) Van Gorp Corporation. Box 123, 
Pella, Iowa 50219. 

(q) Xomox Corporation, 4444 Cooper 
Road, Cincinnati, Ohio 45242. 

(r) Xomox Canada, Ltd., 222 Norfinch 
Drive, Downsview, Ontario, Canada 
M3N 1Y5. 

1. Parent Corporation and address of 
principal office: Fleming Companies, 

Inc., 6601 North Broadway, Box 26647, 
Oklahoma City, Oklahoma 73126. 

2. Wholly-owned subsidiaries which 
will participate in the operations, and 
addresses of their respective principal 
offices: 

(a) Fleming Foods of Missouri, Inc., 
3001 Davis Boulevard. P.O. Box 730, 
Joplin, Missouri 64801. 

(b) The Fleming Co., of Nebraska, Inc., 
1601 Pioneer Boulevard, Box 82809, 
Lincoln, Nebraska 68501. 

(c) Thriftway Foods, Inc., Egypt and 
Greentree Roads, P.O. Box 935, Oaks, 
Pennsylvania 19456. 

(d) Thrift-Rack, Inc., Egypt and 
Greentree Roads, P.O. Box 935, Oaks, 
Pennsylvania 19456. 

(e) Kockos Bros., Inc., 5900 Stewart, 
Fremont, California 94537. 

(f) Benson Wholesale Company, Inc., 
1015 West Magnolia Avenue, P.O. Box 
398, Geneva Alabama 36340. 

(g) E. J. Keefe Company, Inc., 3933 Old 
Tampa Highway, P.O. Box B-K, 
Lakeland. Florida 33802. 

(h) Southland Grocery Company, Inc., 
1801 Victory Drive, P.O. Box 3740, 
Columbus, Georgia 31906. 

(i) Dixieland Food Stores, Inc., 1015 
West Magnolia Avenue, P.O. Box 398, 
Geneva, Alabama 36340. 
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(j) Fleming Foodservice, Inc., 220 East 
St. Elmo Road. Box 1649, Austin, Texas 
78767. 

(k) General Merchandise Distributors, 
Inc., 7215 S. Topeka Boulevard Box 1817, 
Topeka, Kansas 66601. 

(l) Kahan & Lessin Company, 3131 
East Maria, Compton, California 90221. 

(m) Royal Food Distributors, Inc., 215 
Blair Road, Woodbridge, New Jersey 
07095. 

(n) Blue Ridge Grocery Company, Inc., 
700 Bath Avenue, P.O. Box 1207, 
Waynesboro. Virginia 22980. 

(o) Institutional Distributors, Inc., 1801 
Victory Drive, P.O. Box 3740. Columbus, 
Georgia 31903. 

1. Parent corporation and address of 
principal office: The Goodyear Tire & 
Rubber Company, 1144 East Market 
Street, Akron, Ohio 44316. 

2. Wholly-owned subsidiaries which 
will participate in the operations, and 
address of their respective principal 
offices: 

a. The Kelly-Springfield Tire 
Company, 800 Kelly Road, Cumberland, 
Maryland 21502. 

b. Lee Tire & Rubber Company, 

Hector Street, Conshohocken, PA 19428. 

c. Reneer Films Corporation, Auburn, 
PA 17922. 

d. Motor Wheel Corporation. 1600 N 
Larch Street, Lansing, Michigan 48914. 

e. Goodyear Atomic Corporation, P.O. 
Box 628, Piketon, Ohio 45661. 

f. Goodyear Aerospace Corporation, 
1210 Massillon Road, Akron, Ohio 44315. 

g. The Goodyear Rubber Plantations 
Company, 1144 East Market Street, 
Akron, Ohio 44316. 

h. Goodyear Farms, P.O. Box 158, 
Litchfield Park, Arizona 85340. 

i. Goodyear Western Hemisphere 
Corporation, 1144 East Market Street, 
Akron. Ohio 44316. 

j. Litchfield Park Properties, 111 West 
Indian School Road, Litchfield Park, 
Arizona 85340. 

k. Cosmoflex, Incorporated, P.O. Box 
994, Hannibal, MO 63401. 

l. Parent corporation and address of 
principal office is: Hickory Furniture 
Company, 856 7th Avenue, S.E., Hickory, 
N.C. 28601. 

2. Wholly-owned subsidiaries which 
will participate in the operations, and 
address of their respective principal 
offices: 

(a) Hickory Manufacturing Company, 
856 7th Avenue, S.E., Hickory, NC. 

28601. 

(b) Chaircraft, Inc., Rt. #5, Highway 
127, Hickory. N.C. 28601. 

(c) KayLyn. Inc., Pendleton Rd., High 
Point. N.C. 27261. 

(d) Computer Centers of North 
Carolina, Pendleton Rd.. High Point. 

N.C. 27261. 


(e) Pendleton Frames Company, 
Pendleton Rd., High Point, N.C. 27261. 

(f) Carolina Upholstery Company, 

Oak Street, High Point, N.C. 27261. 

(g) John Widdicomb Company, 601-5th 
Street, N.W., Grand Rapids, Michigan. 

1. Parent corporation and address of 
principal office—Hydrite Chemical Co., 
1237 W. Bruce St., Milwaukee, WI 53204. 

2. Wholly-owned subsidiaries which 
will participate in the operations, and 
addresses of their respective principal 
offices—United States Chemical 
Corporation of Wisconsin. Inc., 316 Hart 
Street, Watertown, WI 53094. 

1. Parent corporation and address of 
principal office—IC Industries, Inc., One 
Illinois Center, 111 East Wacker Drive, 
Chicago, Illinois 60601. 

2. Wholly-owned subsidiaries which 
will participate in the operations, and 
addresses of their respective principal 
offices: 

Company Address 


(a) Abex Corporation.. 530 Fifth Avenue. New York, 

New York 10036. 

(b) Alton Manufacturing 12999 St Charles Rock Road. 

Company Bndgeton. Missouri 63144. 

(c) Bent Creek Develop' 111 East Wacker Drive—27th 

ment Company Floor. Chicago. Illinois 

60601. 

(d) Black Diamond. Inc_ Suite 1920. 222 South River¬ 

side Plaza. Chicago. Illinois 
60606. 


(e) Bolingbrook 55 Corpo¬ 
ration. 

(0 Bolingbrook Plaza. Inc. 


(g) Bubble-Up Company, 
Inc.. 

(h) Chesiey industries. Inc..... 

(1) Chicago Intermodai 
Company 

(i) Cosmic Enterprises, Inc. ... 


(k) Cosmic Stores. Inc. 


(l) Cove Development Cor¬ 
poration. 

(m) CTX Products Corpora¬ 
tion. 

(n) Cypress Bend Corpora¬ 
tion. 

(o) Dad's Root Beer Com¬ 
pany. 

(p) Danville Pepsi-Cola Bot¬ 
tling Company. 

(q) Endro, Inc__ 


(r) Environ of Inverrary, Inc. .. 


(s) Frolic Homes. Inc. 


(t) GM&O Land Company. 

(u) Gas Welding. Inc... 

(v) Genadco Advertising 
Agency. Inc.. 

(w) Gulf Transport Compa¬ 
ny. 

(x) Helvetia Redevelopment 
Corporation. 

(y) Helvetia Leasing Corpo¬ 
ration. 


Ill East Wacker Drive—27th 
Floor. Chicago, llhnois 
60601. 

Ill East Wacker Drive—27th 
Floor. Chicago. Illinois 
60601. 

2800 North Talman Avenue. 
Chicago. Illinois 60618. 

12999 St Charles Rock Road, 
Bridgeton. Missouri 63144 

233 North Michigan Avenue, 
Chicago. Illinois 60601. 

Suite 1920, 222 South River¬ 
side Plaza, Chicago. Illinois 
60606 

Suite 1920, 222 South River¬ 
side Plaza. Chicago. Illinois 
60606 

111 East Wacker Drive—27th 
Floor. Chicago. Illinois 
60601 

400 South Fourth Street St 
Louts, Missouri 63166. 

Ill East Wacker Drive—27th 
Floor, Chicago, Illinois 
60601. 

2800 North Talman Avenue. 
Chicago. Illinois 60618. 

1745 North Kolmar Avenue. 
Chicago. Illinois 60639 

111 East Wacker Drive—27th 
Floor, Chicago. Illinois 
60601. 

Ill East Wacker Ortve-27th 
Floor. Chicago. Illinois 
60601. 

Suite 1920. 222 South River¬ 
side Ptaza. Chicago. Illinois 
60606. 

233 North Michigan Avenue. 
Chicago. Illinois 60601. 

12999 St Charles Rock Road. 
Bndgeton, Missouri 63144. 

1745 North Kolmar Avenue. 
Chicago. Illinois 60639 

233 North Michigan Avenue, 
Chicago. Illinois 60601 

400 South Fourth Street St 
Louis, Missouri 63166 

400 South Fourth Street. St. 
Louis. Missouri 63166. 


Company 


(z) Hussmann Acceptance 
Company. 

(aa) Hussmann Refrigera¬ 
tor. Inc.. 

(bb) Hussmann Refrigera¬ 
tion Company. 

(cc) Huth Manufacturing 
Corporation. 

(dd) IC Equipment Leasing 
Company. 

(ee) IC Industries. Inc._ 


(ff) IC Leasing. Inc. 


(gg) IC Products Company.... 


(hh) IC Sub, Inc.. 


(i) Illinois Center Corpora¬ 
tion. 

(D Indiana Trailer Supply, 
Inc.. 

(kk) International Stamping 
Company, Inc.. 

(W) Ken-Kraft Products, Inc.... 


(mm) Kolmar Products Cor¬ 
poration. 

(nn) Krack Corporation _ 

(oo) Lake Winds Develop¬ 
ment Company. 

(pp) La Salle Properties. 
Inc.. 

(qq) Merchants Refrigerat¬ 
ing Company. 

<rr) Merchants Refrigerating 
Company of California. 

(ss) Midas International 
Corporation. 

(tt) Midas Properties, Inc . 


(uu) Midas Realty Corpora¬ 
tion. 

(w) Midas Steel Process¬ 
ing Services, Inc.. 

(ww) Midas Truck Body, 

Inc.. 

(xx) Mississippi Valley Cor¬ 
poration. 

(yy) Mountain Pass Can¬ 
ning Company. 

(zz) Muffler Corporation of 
Amenca. 

(aaa) Nine-O-Frve Stores, 
Inc.. 

(bbb) Noms Homes Incor¬ 
porated. 

(ccc) Oak Village Develop¬ 
ment Corporation. 

(ddd) Old Brazos Forge, 
Inc.. 

(eee) Pepsi-Cola Bottling 
Company of Cincinnati. 

(ftf) Pepsi-Cola Bottling 
Company of Kenosha 
and Racine. Inc.. 

(999) Pepsi-Cola General 
Bottlers. Inc.. 

(hhh) Pepsi-Cola Kantor 
Bottling. Inc.. 

(Si) Pet Incorporated -- 


Address 


12999 St. Charles Rock Road. 
Bridgeton. Missouri 63144. 

12999 St. Charles Rock Road. 
Bndgeton, Missouri 63144. 

12999 St Charles Rock Road. 
Bridgeton, Missouri 63144. 

Suite 1920. 222 South River- 
side Plaza. Chicago. Illinois 
60606. 

Ill East Wacker Dnve—27th 
Floor, Chicago. Illinois 
60601 

111 East Wacker Drive—27th 
Floor, Chicago. Illinois 

60601 

111 East Wacker Drive—27th 
Floor, Chicago, Illinois 

60601. 

Ill East Wacker Drive-27th 
Floor, Chicago. Illinois 

60601. 

Ill East Wacker Drive—27th 
Floor, Chicago. Illinois 

60601. 

Ill East Wacker Dnve-27th 
Floor. Chicago. Illinois 

60601. 

Suite 1920, 222 South River¬ 
side Ptaza, Chicago. Illinois 
60606 

Suite 1920. 222 South River¬ 
side Ptaza. Chicago. Illinois 
60606 

Suite 1920, 222 South River¬ 
side Ptaza. Chicago. Illinois 
60606. 

1745 North Kolmar Avenue, 
Chicago. Illinois 60639. 

12999 St. Charles Rock Road. 
Bridgeton. Missouri 63144 

111 East Wacker Drive—27th 
Floor. Chicago. Illinois 
60601. 

Surte 3740, One Shed Square. 
New Orleans. Louisiana 
70139. 

400 South Fourth Street, Sl 
L ouis. Missoun 63166 

400 South Fourth Street, SL 
Louis. Missouri 63166. 

Surte 1920. 222 South River¬ 
side Ptaza, Chicago. Illinois 
60606 

Suite 1920. 222 South River¬ 
side Ptaza. Chicago. Illinois 
60606. 

Surte 1920. 222 South River- 
side Plaza. Chicago. Illinois 
60606 

Suite 1920, 222 South River¬ 
side Plaza. Chicago. Illinois 
60606 

Suite 1920, 222 South River¬ 
side Plaza. Chicago. Illinois 
60606 

233 North Michigan Avenue. 
Chicago. Illinois 60601 

400 South Fourth Street, St 
Louis. Missouri 63166. 

Surte 1920. 222 South River¬ 
side Ptaza. Chicago. Illinois 
60606 

400 South Fourth Street, SL 
Louis, Missoun 63166. 

Suite 1920. 222 South River¬ 
side Plaza. Chicago. Illinois 
60606 

111 East Wacker Drive—27th 
Floor. Chicago. Illinois 
60601. 

12999 SL Charles Rock Road. 
Bridgeton, Missouri 63144 

1745 North Kolmar Avenue, 
Chicago, manors 60639. 

1745 North Kolmar Avenue. 
Chicago. Illinois 60639 

1745 North Kolmar Avenue. 
Chicago. Illinois 60639 

1745 North Kolmar Avenue. 
Chicago. Illinois 60639 

400 South Fourth Street. St 
Louis. Missouri 63166. 
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Company Address 


(|i|) H. F. Phdipsbom & 28th Floor. 115 South LaSalle 
Company Street. Chicago. Illinois 

60603. 

(kkk) Phtfipsbofn Company ... 28th Floor—115 South USaHe 
Street. Chicago. Illinois 
60603 

(III) Phdipsborn Company of Suite 707—1 Regency Square 
Texas. Inc. Building. 6200 Savoy. Hous¬ 

ton. Texas 77036 

(mmm) Philtpsbom Equities. Ill East Wacker Drive—27th 
Inc (Delaware) Floor. Chicago. Illinois 

60601 

(non) Phriipsbom Equities. Ill East Wacker Drive—27th 
Inc (Florida) Floor. Chicago. Illinois 

60601. 

(ooo) Phdipsborn Equities 111 East Wacker Dnve—27th 
of Texas. Inc.. Floor. Chicago. Illinois 

60601 

(ppp) S & T of Mississippi. Ill East Wacker Drive-27th 
Inc. Floor, Chicago. Illinois 

60601 

(qqq) S & T South. Inc.. Ill East Wacker Drive-27th 

Floor. Chicago. Illinois 

60601 

(rrr) SL Lows Lithographing 400 South Fourth Street, St 
Company Louis. Missouri 63166. 

(sss) South Properties. Inc. .. Ill East Wacker Drive—27th 
Floor. Chicago. Illinois 

60601 

(ttt) Southland Canning & 400 South Fourth Street. St 
Packing Company. Inc.. Louis. Missouri 63166. 

(uuu) Spartenburg Dairy, 400 South Fourth Street, St 
!nc„ Louis. Missouri 63166. 

(vw) Star Cooler Corpora- 12999 SL Charles Rock Road, 
bon. Bridgeton. Missouri 63144 

(www) Stuckey’s Inc.. 400 South Fourth Street, St 

Louis. Missouri 63166. 

(xxx) Stuckey’s Stores. Inc ... 400 South Fourth Street. St 
Louis Missouri 63166. 

(yyy) Vendome Stores. Inc.... 400 South Fourth Street. St 
Louis Missouri 63166. 

(m) Violet Packing Com- 400 South Fourth Street. St 
pany, Inc.. Lows Missouri 63166 

(aaaa) Hussmann Interna- 12999 SL Charles Rock Road. 

tional Sales. Inc.. Bridgeton, Missouri 63144. 

(bbbb) Illinois Central 530 Fifth Avenue. New York. 

Export Corporation New York 10036 

(cccc) Krack Corporation 12999 St Charles Rock Road 
International. Bridget on, Missoun 63144. 

(dddd) Pet International 400 South Fourth Street. St. 
Sales. Inc.. Louis Missoun 63166 


1. Parent corporation and address of 
principal office—Jadeel Lumber 
Industries, Inc., 833 W. McNab Road, 
Tamarac, Florida 33321. 

2. Wholly-owned subsidiaries which 
will participate in the operations, and 
address of their respective principal 
offices—(a) Jadeel Trucking, Inc., 8333 
W. McNab Road. Tamarac, Florida 
33321. 

1. Parent corporation and address of 
principal office: Jewel Companies, Inc., 
Diversified Retailers. O’Hare Plaza, 5725 
East River Road, Chicago, Illinois 60631. 

2. Subsidiaries (100% owned). 

(a) Jewel Far East, Ltd., 26 Wellington 
Street, 2nd Floor, Central Hong Kong. 

(b) Mass Feeding Corporation, First 
Federal Office Plaza, 1699 East 
Woodfield Road. Schaumburg, IL 
60193. 

(c) Osco Drug, Inc., 1818 Swift Drive, 
Oak Brook, IL 60521. 

(d) Osco Drug Northwest. Inc., 601 Sixth 
Street, SW.. Great Falls. MT 59404. 

(e) Osco Drug of Michigan, Inc., c/o The 
Corporation Company. 615 Griswold 
Street, Detroit, MI 48226. 


(f) The Park Corporation. Jewel Park, 
Barrington, IL 60010. 

(g) Specialties, Inc., 121 Industrial Drive. 
Beaver Dam, WI 53916. 

(h) White Hen Egg Farms, Inc., O’Hare 
Plaza, 5725 N. East River Road, 
Chicago, IL 60631. 

3. Divisions. 

(a) Brigham’s, 30 Mill Street, Arlington, 
MA 02174. 

(b) Jewel Home Shopping Service, Jewel 
Park, Barrington, IL 60010. 

(c) Buttrey Food Stores, 601 Sixth Street, 
SW.. Box 5008, Great Falls, MT 59403. 

(d) Direct Marketing Division, Jewel 
Park, Barrington, IL 60010. 

(e) Eisner Food & Agency Stores, 301 E. 
Wilbur Heights Roads, Champaign, IL 
61820. 

(f) Jewel Food Stores, 1955 West North 
Avenue, Melrose Park, IL 60160. 

(g) Jewel T Discount Grocery, Jewel 
Park, Barrington, IL 60010. 

fh) Star Market Company, 625 Mt. 
Auburn Street, Cambridge, MA 02138. 

(i) White Hen Pantry, 666 Industrial 
Drive. Elmhurst. IL 60126. 

1. Parent corporation and address of 
principal office: LST Corporation, 4747 
Holland-Sylvania Road, Sylvania, Ohio 
43560. 

2. Wholly-owned subsidiaries which 
will participate in the operation and 
address of their respective principal 
offices: 

(a) Lake Shore Industries, Inc., 2806 
North Reynolds Road, Toledo, Ohio 
43615. 

(b) Sigma Manufacturing Company, 
Airport Highway, Van Buren, 
Arkansas 72956. 

(c) Therma Tru, Inc., 6275 Lake Shore 
Court, Colorado Springs, Colorado 
80915. 

1. Parent Corporation and address of 
principal office: Lancaster Colony 
Corporation, 37 West Broad Street, 
Columbus, OH 43215. 

Included within the parent are the 
following divisions: 

a. E. O. Brody Company, P.O. Box, 
Cleveland. OH 44122. 

b. Candle-Lite, Inc. Division, P.O. Box 
86. Loveland, OH 45140. 

c. Christian & Co./Colony Candles 
Division, P.O. Box 8028, Redwood 
City, CA 94063. 

d. Enterprise Aluminum Company, P.O. 
Box 6358, Macon, GA 31213. 

e. Koneta Rubber Company, P.O. Box 
150, Wapakoneta, OH 45895. 

f. Pitman-Dreitzer Division, 1115 
Broadway, New York. NY 10010. 

2. Wholly owned subsidiaries which 
will participate in the operations and 
addresses of their respective principal 
offices: 

a. Abco Industries, 306 Columbus 
Parkway. Opelika, AL 36801. 


b. American Mat Corporation. P.O. Box 
150, Wapakoneta, OH 45895. 

c. August Barr, Inc., fc20 Maple Avenue. 
Torrance, CA 90503. 

d. Barr, Inc., 1531 First Street. Sandusky, 
OH 44870. 

e. Colony Manor, Inc., 106 Taylor Street, 
Loveland, OH 45140. 

f. Colony Printing & Labeling. Inc., 600 
East Washington, Eaton, IN 47338. 

g. Indiana Glass Company, P.O. Box 118. 
Dunkirk. IN 47336. 

h. Jackson Corporation. South Bennett 
Avenue, Jackson, OH 45640. 

i. Lancaster Colony Commercial 
Products, Inc., 37 West Broad Street, 
Columbus, OH 43215. 

j. Lancaster Glass Corporation, P.O. Box 
70, Lancaster, OH 43130. 

k. Loma Corp.. P.O. Box 40350, Ft. 

Worth. TX 76140. 

l. T. Marzetti Company, P.O. Box 29163, 
Columbus. OH 43229. 

m. National Glove, Inc., 29 Clark Street, 
Mt. Sterling, OH 43143. 

n. Nelson McCoy Pottery Company, 451 
Gordon Street, Roseville, OH 43777. 

o. New York Frozen Foods, Inc., 25900 
Fargo Avenue, Bedford Heights, OH 
44146. 

p. Pretty Products, Inc., 437 Cambridge 
Road. Coshocton, OH 43812. 

q. Quality Bakery Company, Inc., P.O. 
Box 29147, Columbus, OH 43229. 

r. Waycross Molded Products, Inc., P O. 
Box 58. Waycross, GA 31501. 

1. Parent corporation and address of 
principal office: Libby, McNeill & Libby, 
Inc., 200 South Michigan Avenue, 
Chicago. Illinois 60604. 

2. Whollyowned subsidiary which will 
participate in the operations, and 
address of principal office: Florida 
Citrus Groves Corporation, Rt. 2, Box 
104, Clermont, Florida 32711. 

1. Parent Corporation and principal 
place of business: Maple Press, Inc., 210 
E. York Street, York, Pennsylvania 
17403. 

2. Wholly owned subsidiary which 
will participate in the operations: Vail 
Ballou Press, Inc., 187 Clinton Street, 
Binghampton, New York 13905. 

1. Parent Corporation: Milliken & 
Company. P.O. Box 1926, Spartanburg, 
South Carolina 29304. 

2. Whollyowned subsidiaries which 
will participate in the operations: 

(a) Clemson Fabrics Corporation, P.O. 
Box 1926, Spartanburg, South Carolina 
29304. 

(b) Gilliland Industrials Corporation. 
P.O. Box 1926, Spartanburg, South 
Carolina 29304. 

(c) Lockhart Power Company. 
Lockhart, South Carolina 29364. 

(d) Milliken Research Corporation, 
P.O. Box 1926, Spartanburg, South 
Carolina 29304. 
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1. Parent corporation and address of 
principal office: Minnesota Mining and 
Manufacturing Company (3M), 3M 
Center. St. Paul. Minnesota 55144. 

2. Whollyowned subsidiaries which 
will participate in the operations and 
address of their respective principal 
office: 

(a) Armorlite Corporation, 130 North 
Bingham Drive, San Marcos, 

California 92069. 

(b) Bird Corporation, 2800 East Alejo 
Road, Palm Springs, California 92263. 

(c) Comtal Corporation, 505 West 
Woodbury Road, Altadena, California 
91001. 

(d) Dynacdor Corporation, 3M Center, 
St. Paul, Minnesota 55144. 

(e) McGhan Medical Corporation, 700 
Ward Drive, Santa Barbara, California 
93111. 

(f) National Advertising, 6850 South 
Harlem Avenue, Argo, Illinois 60501. 

(g) Media Networks, Inc., 600 Third 
Avenue, New York, New York 10016. 

(h) Riker Laboratories, Inc., 19901 
Nordhoff Street. Northridge, 

California 91324. 

(i) Trim-Line, Inc., Main Plant, P.O. Box 
1136, 4390 Roseville Road, North 
Highlands. California 95660. 

1. Parent corporation and address of 
principal office: OKC Corp., 4835 LBJ 
Freeway, P.O. Box 34190, Dallas, Texas 
75234. 

2. Wholly-owned subsidiaries which 
will participate in the operations, and 
address of their respective principal 
offices: 

(a) Business Jet Services, Inc., 4835 LBJ 
Freeway, P.O. Box 34190, Dallas, 

Texas 75234. 

(b) Louisiana Cement Co., Inc., 14900 
Intracoastal Drive, New Orleans, 
Louisiana 70130. 

(c) OKC Leasing Corp., 4835 LBJ 
Freeway, P.O. Box 34190, Dallas, 

Texas 75234. 

(d) OKC Pipeline, Inc., 5015 N. 
Pennsylvania, Suite 3090, Oklahoma 
City, Oklahoma 73112. 

(e) OKC Refining, Inc., 1001 N. Porter, 
P.O. Box 918, Okmulgee, Oklahoma 
74447. 

(f) OKC Trading Co., 4835 LBJ Freeway, 
P.O. Box 34190, Dallas. Texas 75234. 

(g) OKC Transport Corp., 5015 N. 
Pennsylvania, Suite 3090, Oklahoma 
City, Oklahoma 73112. 

1. Parent corporation and address of 
principal office: Petroleum Marketers. 
Inc., 1603 Santa Rosa Road, P.O. Box K- 
64, Richmond, Virginia 23288. 

2. Wholly-owned subsidiaries which 
will participate in the operations, and 
address of their respective principal 
offices: 


(a) Futel Oils, Inc., 4110 Deepwater 
Terminal Road, P.O. Box 34370, 
Richmond, Virginia 23234. 

(b) Lynchburg Oil Co., 2459 Campbell 
Avenue, P.O. Box 11856, Lynchburg, 
Virginia 24506. 

(c) PM Transport, Inc., 2459 Campbell 
Avenue, P.O. Box 11865, Lynchburg. 
Virginia 24506. 

(d) Whiting Oil Co., Inc., 4939 Starkey 
Road, S.W., P.O. Box 13026, Roanoke, 
Virginia 24030. 

(e) Stop In Food Stores, Inc., 4939 
Starkey Road, S.W., P.O. Box 12185, 
Roanoke, Virginia 24023. 

1. Parent corporation and address of 
principal office: The Pillsbury Co., 608 
Second Avenue South, Minneapolis, 
Minnesota 55402. 

2. Wholly-owned subsidiaries which 
will participate in the operations, and 
address of their respective principal 
offices: 

Burger King Corp., 7360 North Kendall 
Drive, Miami, Florida 33156. 

Green Giant Co., 1100 North 4th Street, 
LeSueur, Minnesota 56058. 

Poppin Fresh Pies, Inc., Shelard Plaza 
North, 300 South County Road 18, 
Minneapolis, Minnesota 55426. 

Steak & Ale Restaurants of America, 
Inc., 12890 Hillcrest, Dallas, Texas 
75230. • 

1. Parent corporation and address of 
principal office: Quad Investments Ltd., 
P.O. Box 510, Ripley, West Virginia 
25271. 

2. Wholly-owned subsidiaries which 
will participate in the operations, and 
address of their respective principal 
offices: 

(a) Dickirson Equipment Corp., Route 37 
South, P.O. Box 557, Salem, Illinois 
62881. 

(b) Dickirson Trucks Ltd., P.O. Box 406, 
Ripley, West Virginia 25271. 

(c) Dickirson Rigs Ltd., P.O. Box 188, 
Ripley, West Virginia 25271. 

(d) Dickirson Air, Inc., P.O. Box 750. 
Ripley, West Virginia 25271. 

(e) Quad Properties Ltd., P.O. Box 406, 
Ripley, West Virginia 25271. 

1. Parent corporation and address of 
principal office: Rangaire Corp., 500 
South Wilhite Street, P.O. Box 177, 
Cleburne, Texas 76031. 

2. Wholly-owned subsidiaries which 
will participate in the operations and 
address of their respective principal 
offices are as follows: 

(a) Texas Lime Company, P.O. Box 851, 
Cleburne, Texas 76031. 

(b) Chambers Corp., Old Taylor Road, 
Oxford, Mississippi 38655. 

(c) Virginia Lime Co., Pearisburg, 
Virginia, Star Route, Ripplemead, 
Virginia 24150. 


(d) Arkansas Lime Co., P.O. Box 2356, 
Batesville, Arkansas 72501. 

(e) Cadenhead-Rangaire, Inc., P.O. Box 
1808, Fort Worth, Texas 76101. 

1. Parent corporation and address of 
principal office: Rapid-American Corp., 
888 Seventh Avenue, New York, New 
York 10106. 

2. Wholly-owned subsidiaries which 
will participate in the operations, and 
address of their respective principal 
offices: 

(a) McCrory Corp. 888 Seventh Avenue, 
New York, New York 10106. 

(b) J. J. Newberry Co., 888 Seventh 
Avenue, New York, New York 10106. 

(c) Otasco, Inc., 11333 East Pine, Tulsa, 
Oklahoma 74116. 

(d) Lemer Stores Corp., 460 West 33rd 
Street, New York, New York 10001. 

(e) Schenley Distillers, Inc., 36 East 4th 
Street, Cincinnati, Ohio 45020. 

(f) Schenley Affiliated Brands Corp., 888 
Seventh Avenue, New York, New 
York 10106. 

(g) Tennessee Dickel Distilling Co., 
Tullahoma, Tennessee 37388. 

(h) Anvil Brand, Inc., 888 Seventh 
Avenue, New York, New York 10106. 

(i) The Botany Shirt Co., Inc., 1290 
Avenue of the Americas. New York. 
New York 10019. 

(j) Beau Brummell Ties, Inc., 440 East 
McMillan, Cincinnati, Ohio 45206. 

(k) Gilead Manufacturing Corp., 200 
Madison Avenue, New York, New 
York 10016. 

(l) Wonderknit Corp., 350 Fifth Avenue, 
New York, New York 10001. 

(m) McGregor-Doniger, Inc., 1290 
Avenue of the Americas, New York. 
New York 10019. 

(n) Rapid Distribution Service, Inc., 2392 
N. DuPont Highway, Dover, Delaware 
19901. 

1. Parent corporation: Reeves 
Brothers, Inc., P.O. Box 1898, 
Spartanburg, South Carolina 29304. 

2. Wholly-owned subsidiaries which 
will participate in the operations: 

(a) Cinderella Knitting Mills. Inc., P.O. 
Box 98. Denver. Pennsylvania 17517. 

(b) Reeves Bros. Canada Ltd., 415 Evans 
Avenue, Toronto, Ontario M8W 2T2. 

1. Parent corporation and address of 
principal office: R. J. Reynolds 
Industries, Inc., Reynolds Boulevard, 
Winston-Salem. North Carolina 27102. 

2. Wholly-owned subsidiaries which 
will participate in the operations, and 
address of their respective principal 
offices: 

(a) Alaska Packers Association, P.O. 

Box 3326, Bellevue, Washington 98009. 

(b) Del Monte Banana Co., P.O. Box 
011940, Miami, Florida 33131. 

(c) Del Monte Corp., P.O. Box 3575, San 
Francisco, California 94119. 
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(d) D. & O.-Fairchild, Inc., P.O. Box 9967. 
Yakima, Washington 98909. 

(e) Fairchild General Freight, Inc., P.O. 
Box 9967, Yakima, Washington 98909. 

(f) Ida-Cal Freight Lines, Inc., Drawer M, 
Nampa, Idaho 83651. 

(g) Oak Grove Corp., P.O. Box 2276, San 
Leandro, California 94577. 

(h) Paddison Truck Lines, Inc., P.O. Box 
2276, San Leandro. California 94577. 

(i) R. J. Reynolds Tobacco Co., P.O. Box 
2959, Winston-Salem, North Carolina 
27102. 

(j) RJR Archer, Inc., Reynolds Boulevard, 
Winston-Salem, North Carolina 27102. 

(k) RJR Foods, Inc., P.O. Box 3575, San 
Francisco, California 94119. 

(l) Shippers Imperial, Inc., 2277 7th 
Street, Oakland, California 94607. 

(m) Willis Shaw Frozen Express, Inc., 
P.O. Box 188, Elm Springs, Arkansas 
72728. 

1. Parent corporation and address of 
principal office: Riegel Textile Corp., 

P.O. Box 90. Ware Shoals, S.C. 29692. 

2. Wholly-owned subsidiaries which 
will participate in the operations, and 
address of their respective principal 
offices: 

(a) Fries Textile Co., P.O. Box 445, Fries, 
Va. 24330. 

(b) La France Textiles Canada Ltd., P.O.¬ 
Box 610, Woodstock, Ontario, 

Canada. 

(c) Riegel Fiber Corp., Trion, Georgia 
30753. 

(d) Smith and Waters, Inc., P.O. Box 570, 
Ware Shoals, S.C. 29692. 

(e) Riegel Sports, Inc., P.O. Box 464, 
Dallas, N.C. 28034, d.b.a. Dallas 
Knitting, Inc., d.b.a. Mason Athletic 
Co. 

(f) Riegel Ventures, Inc., P.O. Box 5484, 
Charlotte, N.C. 28225, d.b.a. Gilbert 
Beauty Supply, d.b.a. Paula Payne. 

1. Parent corporation and address of 
principal office: Rokkor Industries, Inc., 
11454 San Vicente Boulevard, Los 
Angeles, California 90049. 

2. Wholly-owned subsidiaries which 
will participate in the operations, and 
address of their respective principal 
offices: 

(a) A. J. Industries, Inc., 11454 San 
Vicente Boulevard. Los Angeles, 
California 90049. 

(b) A. J. Industries, (Canada) Ltd., 241 
South Service Road. W., Grimsby, 
Ontario, Canada L3M 1Y7. 

(c) Armstrong Products Co., 7th Avenue 
& First Street, Huntington, West 
Virginia 25712. 

(d) Fleetwood Metals, Inc., 355 W. 
Alondra Boulevard, Gardena, 
California 90247. 

(e) Impco Carburetion, Inc., 16916 
Gridley Place, Cerritos, California 
90701. 


(f) Reyark, Inc., Knoxville, Arkansas 
72845. 

(g) Reyco Industries, Inc.. 600 North 
Prospect Street. Springfield, Missouri 
65805. 

(h) Reyka, Inc., Fredonia, Kansas 66736. 

(i) Roberts-Gordon Appliance Corp., 44 
Central Avenue, Buffalo, New York 
14240. 

(j) Roberts-Gordon Appliance Corp. Ltd.. 
241 South Service Road, W.. Grimsby, 
Ontario, Canada L3M 1Y7. 

(k) Sargent-Fletcher Co., 9400 Flair 
Road, El Monte, California 91731. 

(l) Transpro, Inc., Mt. Vernon Industrial 
Parkway, Rt. 1, Mt. Vernon, Missouri 
65712. 

1. Parent corporation and address of 
principal office: Savannah Foods & 
Industries. Inc., P.O. Box 339, Savannah, 
GA 31402. 

2. Wholly-owned subsidiaries which 
will participate in the operations, and 
address of their respective principal 
offices: 

(a) Everglades Sugar Refinery, Inc., P.O. 
Box 278, Clewiston, FL 33440. 

(b) Transales Corporation, P.O. Box 
9177, Savannah, GA 31402. 

(c) The Jim Dandy Company. P.O. Box 
10687, Birmingham, AL 35202. 

(d) Food Carrier. Inc., P.O. Box 2287, 
Savannah, GA 31402. 

1. Parent corporation and address of 
principal office: Standard Oil Company 
(Indiana)—200 E. Randolph Drive (P.O. 
Box 5910-A), Chicago. IL 60680. 

2. Wholly-owned subsidiaries which 
will participate in the operations and 
address of their respective principal 
offices: 

(a) Amoco Chemicals Corporation—200 
E. Randolph Drive (P.O. Box 8640-A), 
Chicago, IL 60680. 

(b) Amoco Foods Company—200 E. 
Randolph Drive (P.O. Box 8640-A), 
Chicago, IL 60680. 

(c) Amoco International Oil company— 
200 E. Randolph Drive (P.O. Box 8368), 
Chicago, IL 60680. 

(d) Amoco Oil Company—200 E. 
Randolph Drive—(P.O. Box 6110-A), 
Chicago, IL 60680. 

(e) Amoco Minerals Company—200 E. 
Randolph Drive—Chicago, IL 60601. 

(f) Amoco Production Company—200 E. 
Randolph Drive (P.O. Box 5340-A), 
Chicago, IL 60680. 

(g) Amoco Pipeline Company—200 E. 
Randolph Drive (P.O. Box 6110-A), 
Chicago, IL 60680. 

(h) Amoco Fabrics Company—550 
Interstate North—Atlanta. GA 30339. 

(i) Amoco Foam Products Company— 
Shadowood Office Park—2111 Powers 
Ferry Road, Suite 200—Atlanta, GA 
30339. 


(j) Amoco Engineered Plastics 
Company—45 East Maryland Ave.— 
St. Paul, MN 55117. 

(k) Amoco Container Company— 
Shadowood Office Park—2111 Powers 
Ferry Road, Suite 300, Atlanta, GA 
30339. 

1. Parent corporation and address of 
principal office: Stanford Seed 
Company. 560 Fulton Street, Buffalo, 

N.Y.14210 

2. Wholly owned subsidiaries: 

(a) Borderland Products. P.O. Box 366, 
Buffalo, NY. 14240. 

(b) Borderland Warehouse, P.O. Box 366, 
Buffalo. NY. 14240. 

(c) Stanford Seed Co. of Philadelphia, 

809 N. Bethlehem Pike. Spring House, 
PA. 

(d) The Philadelphia Seed Company, 809 
N. Bethlehem Pike, Spring House, PA. 

(e) Whitney Dickinson Seed Growers, 
Inc., P.O. Box 607, Homedale, Idaho 
83628. 

(f) Whitney Dickinson Seed Company, 
P.O. Box 250, Buffalo, NY 14240. 

1. Parent corporation and address of 
principal office: Stanley Home Products, 
Inc., 333 Western Ave., Westfield, MA 
01085. 

2. Wholly-owned subsidiary which 
will participate in the operations, and 
address of its principal office: 

(a) Canford Manufacturing Corporation, 
120 East Second St., Canton, PA 17724. 

(b) Canford Manufacturing Corporation, 
106 Central Ave., Cortland, NY. 

1. Parent corporation and address of 
principal office: 

Super Valu Stores, Inc., 101 Jefferson 
Avenue South. Hopkins, Minnesota 
55343. 

2. Divisions 

(a) Super Valu Stores, Inc.—Hopkins, 
Minn. 

(b) Super Valu Stores. Inc.—Fargo, N. 
Dak. 

(c) Super Valu Stores, Inc.—Bismarck, 

N. Dak. 

(d) Super Valu Stores. Inc.—Green Bay, 
Wis. 

(e) Super Valu Stores, Inc.—Des Moines, 
Iowa 

(f) Food Marketing Corporation—Fort 
Wayne, Ind. 

(g) Charley Brothers Company— 
Greensburg, Penn. 

(h) Ohio Valley Division—Xenia, Ohio 

(i) Ryan’s—Billings, Mont. 

(j) Ryan’s—Great Falls, Mont. 

3. Subsidiaries 

(a) J. M. Jones Company—Champaign. 
Ill. 

(b) Lewis Grocer Company—Indianola, 
Miss. 

(c) Preferred Products, Inc.—Chaska, 
Minn. 
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(d) ShopKo Stores, Inc.—Green Bay, 

Wis. 

(e) County Seat—Brooklyn Park, Minn. 

(f) County Seat—Dallas, Tex. 

(1) Parent corporation and address of 
principal office: Tamko Asphalt 
Products, Inc., 601 North High Street, 
Joplin. Missouri 64801, (a Missouri 
Manufacturing Corporation.) 

(2) Wholly-owned subsidiaries which 
will participate in the operations, and 
address of their respective principal 
offices: 

a. Tamko Asphalt Products, Inc. 
(Tamko-Joplin Division, MO), 4268 South 
74th East Avenue, Tulsa, Oklahoma 
74145 (Warehouse). 

(i) Tamko Asphalt Products, Inc. 
(Tamko-Joplin Division, MO), 900 
Woodswether Road, Kansas City, 
Missouri 64105 (Warehouse). 

(ii) Tamko Asphalt Products, Inc. 
(Tamko-Joplin Division, MO), 2300 35th 
Street. Kaul Ind. Park. Tuscaloosa, 
Alabama 35403 (Manufacturing). 

b. Tamko Asphalt Products, Inc. 
(Tamko-Phillipsburg Division. KS), 

Route No. 1, Phillipsburg, Kansas 67661 
(a Kansas Manufacturing Corporation). 

(i) Tamko Asphalt Products. Inc. 
(Tamko-Phillipsburg Division, KS), 5300 
East 43rd Street, Denver, Colorado 80216 
(Warehouse). 

(ii) Tamko Asphalt Products. Inc. 
(Tamko-Phillipsburg Division, KS), 6101 
North 16th Street, Omaha, Nebraska 
68110 (Warehouse). 

c. Tamko Asphalt Products, Inc., 4500 
Tamko Drive, P.O. Drawer "H”, 
Frederick, MD 21701 (a Maryland 
Manufacturing Corporation). 

d. Tamko Asphalt Products, Inc., 2506 
Johnston, N.W., P.O. Box 4409, 

Knoxville, Tennessee 37921 (a 
Tennessee Manufacturing Corporation). 

1. Parent corporation and address of 
principal office: Tonka Corporation, 4144 
Shoreline Boulevard, P.O. Box 445, 

Spring Park. MN 55384. 

2. Wholly-owned subsidiaries which 
will participate in the operations, and 
address of their respective principal 
offices: 

(a) Gresen Manufacturing Company, 600 
Hoover N.E., Minneapolis. MN 55413. 

(b) Ceramichrome. Inc., P.O. Box 327. 
Highway 7. Stanford, KY 40484. . 

(c) Tonka Corporation (Canada) Ltd., 
7630 Airport Road. Mississauga, 
Ontario, Canada L4T 2H6. 

1. Parent Corporation and address of 
principal office: Union Carbide 
Corporation, 270 Park Avenue, New 
York, N.Y. 10017. 

2. Wholly-owned subsidiaries which 
will participate in the operations, and 
address of their respective principal 
offices: 


(a) Amko Service Company, 1250 Davis 
Street, Dover. OH 44622. 

(b) Arnhem Land Mining Limited, 270 
Park Avenue, New York, N.Y. 10017. 

(c) Australia & New Zealand 
Exploration Co., 270 Park Avenue, 
New York, N.Y. 10017. 

(d) Baker’s Welding Supply Co., 3505 
Pierce Road, Bakersville, CA. 

(e) Beaucar Minerals, Inc., 270 Park 
Avenue, New York, N.Y. 10017. 

(f) Benfield Corporation, 615 
Washington Road, Pittsburgh, PA. 

(g) Black Marlin Pipeline Company, 1200 
Travis Street, Houston, TX. 

(h) Bentley Sales Co., Inc., 201 S. 

Hawley Court, Milwaukee, WI 53214. 

(i) Cardio Services, Inc., 1082 Post Road, 
Darien, CT 06820. 

(j) Columbia Welding Products. Inc., 

3405 N. Columbia Blvd., P.O. Box 2730, 
Portland. OR 97208. 

(k) J. C. Carter & Co., 1082 Post Road, 
Darien. CT 06820. 

(l) Dexter Realty Corporation, 270 Park 
Avenue, New York, N.Y. 10017. 

(m) Global Industrial Corporation, 270 
Park Avenue, New York, N.Y. 10017. 

(n) Grower Service Corporation, 270 
Park Avenue, New York, N.Y. 10017. 

(o) Gulf Coast Olefins Company, 270 
Park Avenue, New York, N.Y. 10017. 

(p) Hampton Roads Welders Supply 
Corp., 3450 Virginia Beach Blvd., 
Norfolk, VA 23502. 

(q) Harvey Company, Hempfield 
Industrial Park, 1055 Garden Street, 
Greensburg, PA 15601. 

(r) International Cryogenic Equipment 
Corp., 270 Park Avenue, New York, 
N.Y. 10017. 

(s) Iweco, Inc., 8350 Mosley Street, 
Houston, TX 77034. 

(t) Karba Minerals, Inc., 270 Park 
Avenue, New York, N.Y. 10017. 

(u) Keystone International Seed Co., 

9870 Fairview Road, Hollister, CA 
95023. 

(v) Keystone Seed Company, Inc., 9870 
Fairview Road, Hollister, CA 95023. 

(w) KTI Chemicals, Inc., 1170 Sonora 
Court, Sunnyvale, CA. 

(x) Linde Homecare Medical Systems, 
Inc., 9720 Executive Cntr. Dr. N., St. 
Petersburg, FL. 

(y) Linox Welding Supply Co., 4508 
Montrose Avenue, Chicago. IL. 

(z) London Chemical Company, Inc., 240 
Foster Avenue, Bensenville, IL 60106. 

(aa) R. S. McCracken, Inc., 154 Hansen 
Access Road, King of Prussia, PA. 

(bb) Merritt-Holland Company, 201-205 
Red Cross Street, Wilmington. NC. 

(cc) Michigan Welders Service Center, 
Inc., 11757 Globe Road, Libonia, MA 
48150. 

(dd) Mobile Welding Supply Co., Inc., 

210 S. Washington Avenue, Mobile, 

AL 36601. 


(ee) Ponce Construction Corporation, 
Banco de Ponce Bldg., 20th FL, 268 
Munoz Rivera Ave., Hato Rey, P.R. 
00918. 

(ff) Presto Hartford, Inc., 585 New Park 
Avenue. W. Hartford, CT 06107. 

(gg) Presto Welding Supplies, Inc., 2701 
W. Reno, Oklahoma City. OK. 

(hh) Seadrift Pipeline Corporation, 270 
Park Avenue, New York, N.Y. 10017. 
(ii) Soilserv, Inc., 1427 Abbott Street, 
Salinas, CA 93901. 

(jj) South Charleston Sewage Treatment 
Co., 437 MacCorkle Avenue, South 
Charleston, WV. 

(кк) Trinity Welding Equipment Supply 
Co., 2780 Irving Blvd., Dallas, TX 
75207. 

(11) Ucar Capital Corporation, 270 Park 
Avenue, New York, N.Y. 10017. 

(mm) Ucar Iteram, Inc., 270 Park 
Avenue, New York, N.Y. 10017. 

(nn) Ucar Louisiana Pipeline Company, 
270 Park Avenue, New York, N.Y. 
10017. 

(oo) Ucar Minerals Corporation. 270 
Park Avenue, New York. N.Y. 10017. 
(pp) Ucar Pipeline, Incorporated, 1200 
Travis Street, Houston, TX 77002. 

(qq) UCORE Limited, 270 Park Avenue. 

New York, N.Y. 10017. 

(it) UNIGAS, Inc., 270 Park Avenue, 
New York, N.Y. 10017. 

(ss) Union Carbide Africa & Middle 
East, Inc., 270 Park Avenue, New 
York, N.Y. 10017. 

(tt) Union Carbide Africa Limited, 270 
Park Avenue, New York, N.Y. 10017. 
(uu) Union Carbide Agricultural 
Products Co., Inc., 270 Park Avenue. 
New York. N.Y. 10017. 

(w) Union Carbide Caribe, Inc., Banco 
de Ponce Bldg.. 20th FL, 268 Munoz 
Rivera Ave., Hato Rey, P.R. 00918. 
(ww) Union Carbide Communications 
Co., Inc., 270 Park avenue. New York, 
N.Y. 10017. 

(xx) Union Carbide Eastern, Inc., 270 
Park Avenue, New York, N.Y. 10017. 
(yy) Union Carbide Europe, Inc., 270 
Park Avenue, New York, N.Y. 10017. 
(zz) Union Carbide Exploration 
Corporation, 270 Park Avenue, New 
York, N.Y. 10017. 

(ааа) Union Carbide Films Packaging, 
Inc., Banco de Ponce Bldg., 20th FI., 

268 Munoz Rivera Ave., Hato Rey, 

P.R. 00918. 

(bbb) Union Carbide Grafito, Inc., Banco 
de Ponce Bldg., 20th FL. 268 Munoz 
Rivera Ave., Hato Rey, P.R. 00918. 
(ccc) Union Carbide Industrial Services 
Company, 2 Greenway Plaza, E., 
Houston. TX 77046. 

(ddd) Union Carbide Inter-America, Inc., 
270 Park Avenue, New York, N.Y. 
10017. 

(eee) Union Carbide International 
Capital Corp., 270 Park Avenue, New 
York, N.Y. 10017. 
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(fff) Union Carbide International Sales 
Corp.. 270 Park Avenue, New York, 
N.Y. 10017. 

(ggg) Union Carbide Middle East 
Limited, 270 Park Avenue, New York, 
N.Y. 10017. 

(hhh) Union Carbide North Africa 
Limited, 270 Park Avenue, New York, 
N.Y. 10017. 

(iii) Union Carbide Pan America, Inc., 
270 Park Avenue, New York, N.Y. 
10017. 

(jjj) Union Carbide Puerto Rico, Inc., 
Banco de Ponce Bldg., 20th FI., 268 
Munoz Rivera Ave., Hato Rey, P.R. 
00918. 

(kkk) Union Carbide Southern Africa 
(USA), Inc., 270 Park Avenue, New 
York, N.Y. 10017 

(111) Union Carbide Technical Services 
Co., 270 Park Avenue, New York, N.Y. 
10017. 

(mmm) Union Carbide Turkey. Inc., 270 
Park Avenue, New York, N.Y. 10017. 

(nnn) Welders Service Center of 
Nebraska, Inc., 101 W. "O" Street, 
Lincoln, NE 68528. 

(ooo) Welders Service Center of New 
Jersey, Inc., 11 Main Street, Little 
Ferry, N.J. 

(ppp) Welding and Cutting Supply 
Company, 700 E. 73rd Street. 
Cleveland, OH 44103. 

Agatha L. Mergenovich, 

Secretary. 

[FR Doc 80-23190 Filed 7-31-80; 8:45 am] 

BILUNG CODE 7035-01-41 


Intent to Engage in Compensated 
Intercorporate Hauling Operations 

This is to provide notice as required 
by 49 U.S.C. 10524(b)(1) that the named 
corporations intend to provide or to use 
compensated intercorporate hauling 
operations as authorized in 49 U.S.C. 
10524(b). 

1. Parent corporation and address of 
principal office: International Telephone 
and Telegraph Corp. 320 Park Avenue, 
New York, New York 10022. 

2. Wholly-owned subsidiaries which 
will participate in the operations, and 
address of their respective principal 
offices: 

(a) Aimco Industries. Inc., 435 Creekside 
Drive, Tonawanda, New York 14150. 

(b) Flygt Corp., 129 Glover Avenue, 
Norwalk, Connecticut 06856. 

(c) ITT Continental Baking Co., Halstead 
Avenue, Rye, New York 10580. 

(d) ITT Courier Terminal Systems, Inc., 
1515 West 14th Street, Tempe, 

Arizona 85281. 

(e) ITT Domestic Transmission Systems, 
Inc., 2 Broadway, New York. New 
York 10004. 


(f) ITT Grinnell Corp., 260 West 
Exchange Street, Providence, R.I. 
02901. 

(g) ITT Grinnell Industrial Piping, Inc., 
Old Highway 421, Kemersville, North 
Carolina 27284. 

(h) ITT Grinnell Valve Co., Inc., 260 
West Exchange Street, Providence, 

R.I. 02901. 

(i) ITT Telecommunications Corp., 320 
Park Avenue, New York, New York 
10022. 

(j) ITT Terryphone Corp., 300 East Park 
Drive, Harrisburg, Pennsylvania 
17111. 

(k) ITT World Communications, Inc., 67 
Broad Street, New York, New York 
10004. 

(l) National Temperature Control Center, 
Inc., 1500 North Heidelbach Avenue, 
Evansville. Ind. 47711. 

(m) The Paniplus Co., 100 Paniplus 
Roadway, Olathe. Kansas 66061. 

(n) Peninsular Supply Co., 2001 South 
Andrews Avenue, Ft. Lauderdale. Fla. 
33316. 

(o) Qume Corp., 2350 Qume Drive, San 
Jose, California 95150. 

(p) The O. M. Scott & Sons Co., 333 
North Maple Street, Marysville, Ohio 
43040. 

(q) The Sheraton Corp. of America, 60 
State Street, Boston, Massachusetts 
02109. 

(r) Sheraton Supply Co., 60 State Street, 
Boston, Massachusetts 02109. 

(s) Western Automotive Warehouse 
Distributors, Inc., 3260 East 26th 
Street, Los Angeles, California 90023. 

Agatha L. Mergenovich, 

Secretary. 

(FR Doc 80-23280 Filed 7-31-80; 8:45 am] 

BILLING CODE 7035-01-44 


INTERNATIONAL DEVELOPMENT 
COOPERATION AGENCY 

Agency for International Development 
[Delegation of Authority No. 2] 

Financial Management Functions for 
the Trade and Development Program 

July 23,1980. 

1. Pursuant to authority vested in me 
by International Development Agency 
(“IDCA”) Delegation of Authority No. 4, 
I hereby delegate to the Administrator 
of the Agency for International 
Development, with regard to funds 
allocated to me by the aforesaid 
delegation of authority: 

(A) Authority to sign the following: 

1. Allocation request letters; 

2. Appropriation transfer 
authorizations (SF—1151); 

3. Advices of allotment and funding 
plans; 


4. Advices of allocation; 

5. Authorization letters to the 
Treasury Department concerning 
Federal Reserve Bank draft 
accounts; 

6. Bank deposit agreements; 

7. Advances; 

8. Apportionment requests; 

9. Letters of commitment to U.S. 
banking institutions or to U.S. 
suppliers; 

10. Applications for letters of credit. 

(B) Authority to appoint and to revoke 
the appointment of certifying offices. 

(C) Authority to make findings, 
determinations and recommendations as 
appropriate relating to the relief of 
disbursing or other accountable officers 
pursuant to sections 82a-l and 82a-2 of 
title 31 of the U.S. Code. 

(D) In addition to the foregoing, 
authority to designate on behalf of the 
Director, Trade and Development 
Program, the officers or employees who 
are to execute the various budget, 
accounting and fiscal documents, other 
than those set forth above, and 
certifications required to be furnished 
by the Trade and Development Program 
to the Department of the Treasury, the 
Office of Management and Budget, or 
any other agency of the U.S. 
Government. 

(E) Authority to effect allocations of 
funds or other transfers of funds to the 
Trade and Development Program. 

(F) Authority to exercise the following 
functions, in accordance with AID 
Regulation 13 (22 CFR Part 13); 

1. The administrative collection of 
claims. 

2. The suspension or termination of 
collection action, upon consultation 
with the Office of the General 
Counsel/AID. 

3. The referral of claims to the 
General Accounting Office by the 
General Counsel/AID. 

2. The authorities delegated herein 
will be exercised in accordance with 
standard administrative funds control 
procedures of AID. 

3. The authorities delegated herein 
may be redelegated successively and 
may be exercised by persons who are 
performing the functions of the 
designated offices on an acting basis. 

4. Notwithstanding any provision of 
this Delegation of Authority; the 
Director or Acting Director of the Trade 
and Development Program may at any 
time exercise any function delegated by 
this Delegation of Authority. 

5. This delegation of authority shall be 
deemed effective as of July 1,1980, and 
actions within the scope of this 
delegation and any redelegation 
hereunder undertaken prior hereto 
which are consistent with the terms and 
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scope of this delegation of authority are 
hereby ratified and confirmed. 

Dated: July 23,1980. 

F. R. Stewart, 

Acting Director, Trade and Development 
Program. 

[FR Doc. 80-23134 Filed 7-31-80; 8:45 ami 

BILLING CODE 4710-02-M 


DEPARTMENT OF JUSTICE 
Attorney General 

Bulloch County, Ga.; Certification of 
the Attorney General 

In accordance with Section 6 of the 
Voting Rights Act of 1965, as amended, 
42 U.S.C. 1973d, I hereby certify that in 
my judgment the appointment of 
examiners is necessary to enforce the 
guarantees of the Fifteenth Amendment 
to the Constitution of the United States 
of America in Bulloch County, Georgia. 
This county is included within the scope 
of the determination of the Attorney 
General and the Director of the Census 
made on August 6,1965, under Section 
4(b) of the Voting Rights Act of 1965 and 
published in the Federal Register on 
August 7,1965 (30 FR 9897). 

Benjamin R. Civiletti, 

Attorney General of the United States. 

July 30,1980. 

[FR Doc. 80-23405 Filed 7-31-80.10:00 am] 

BILLING CODE 4410-01-41 


Calhoun County, Ca., Certification of 
The Attorney General 

In accordance with Section 6 of the 
Voting Rights Act of 1965, as amended, 
42 U.S.C. 1973d, I hereby certify that in 
my judgment the appointment of 
examiners is necessary to enforce the 
guarantees of the Fifteenth Amendment 
to the Constitution of the United States 
of America in Calhoun County, Georgia. 
This county is included within the scope 
of the determination of the Attorney 
General and the Director of the Census 
made on August 6,1965, under Section 
4(b) of the Voting Rights Act of 1965 and 
published in the Federal Register on 
August 7,1965 (30 FR 9897). 

Benjamin R. Civiletti, 

Attorney General of the United States. 

July 30.1980. 

[FR Doc. 80-23908 Filed 7-31-80; 10:09 am| 

BILLING CODE 4410-01-41 


Early County, Ga.; Certification of the 
Attorney General 

In accordance with Section 6 of the 
Voting Rights Act of 1965. as amended, 
42 U.S.C. 1973d, 1 hereby certify that in 


my judgment the appointment of 
examiners is necessary to enforce the 
guarantees of the Fifteenth Amendment 
to the Constitution of the United States 
of America in Early County, Georgia. 
This county is included within the scope 
of the determination of the Attorney 
General and the Director of the Census 
made on August 6,1965, under Section 
4(b) of the Voting Rights Act of 1965 and 
published in the Federal Register on 
August 7,1965 (30 FR 9897). 

Benjamin R. Civiletti, 

Attorney General of the United States. 

July 30.1980. 

[FR Doc. 80-23407 Filed 7-31-80; 10.09 am) 

BILLING CODE 4410-01-41 


Johnson County, Ga.; Certification of 
the Attorney General 

In accordance with Section 6 of the 
Voting Rights Act of 1965, as amended, 
42 U.S.C. 1973d. I hereby certify that in 
my judgment the appointment of 
examiners is necessary to enforce the 
guarantees of the Fifteenth Amendment 
to the Constitution of the United States 
of America in Johnson County, Georgia. 
This county is included within the scope 
of the determination of the Attorney 
General and the Director of the Census 
made on August 6,1965, under Section 
4(b) of the Voting Rights Act of 1965 and 
published in the Federal Register on 
August 7,1965 (30 FR 9897). 

Benjamin R. Civiletti, 

Attorney General of the United States. 

July 30.1980. 

[FR Doc. 80-23400 Filed 7-31-80; 10:09 am) 

BILUNG CODE 4410-01-41 


Mitchell County, Ga.; Certification of 
the Attorney General 

In accordance with Section 6 of the 
Voting Rights Act of 1965, as amended, 
42 U.S.C. 1973d, I hereby certify that in 
my judgment the appointment of 
examiners is necessary to enforce the 
guarantees of the Fifteenth Amendment 
to the Constitution of the United States 
of America in Mitchell County. Georgia. 
This county is included within the scope 
of the determination of the Attorney 
General and the Director of the Census 
made on August 6,1965. under Section 
4(b) of the Voting Rights Act of 1965 and 
published in the Federal Register on 
August 7,1965 (30 FR 9897). 

Benjamin R. Civiletti, 

Attorney General of the United States. 

July 30.1980. 

[FR Doc. 80-23401 Filed 7-31-80; 10.09 am| 

BILLING CODE 4410-01-41 


Sumter County, Ga.; Certification of 
the Attorney General 

In accordance with Section 6 of the 
Voting Rights Act of 1965. as amended, 

42 U.S.C. 1973d. I hereby certify that in 
my judgment the appointment of 
examiners is necessary to enforce the 
guarantees of the Fifteenth Amendment 
to the Constitution of the United States 
of America in Sumter County, Georgia. 
This county is included within the scope 
of the determination of the Attorney 
General and the Director of the Census 
made on August 6,1965, under Section 
4(b) of the Voting Rights Act of 1965 and. 
published in the Federal Register on 
August 7,1965 (30 FR 9897). 

Benjamin R. Civiletti, 

Attorney General of the United States. 

July 30.1980. 

[FR Doc. 80-23402 Filed 7-31-80:10:00 am] 

BILUNG CODE 4410-01-44 


Telfair County, Ga.; Certification of the 
Attorney General 

In accordance with Section 6 of the 
Voting Rights Act of 1965, as amended, 
42 U.S.C. 1973d, I hereby certify that in 
my judgment the appointment of 
examiners is necessary to enforce the 
guarantees of the Fifteenth Amendment 
to the Constitution of the United States 
of America in Telfair County, Georgia. 
This county is included within the scope 
of the determination of the Attorney 
General and the Director of the Census 
made on August 6,1965, under Section 
4(b) of the Voting Rights Act of 1965 and 
published in the Federal Register on 
August 7,1965 (30 FR 9897). 

Benjamin R. Civiletti, 

Attorney General of the United States. 

July 30.1980. 

(FR Doc. 80-23403 Filed 7-31-80; 10:08 am) 

BILLING CODE 4410-01-41 


Tift County, Ga.; Certification of the 
Attorney General 

In accordance with Section 6 of the 
Voting Rights Act of 1965, as amended, 
42 U.S.C. 1973d, I hereby certify that in 
my judgment the appointment of 
examiners is necessary to enforce the 
guarantees of the Fifteenth Amendment 
to the Constitution of the United States 
of America in Tift County, Georgia. This 
county is included within the scope of 
the determination of the Attorney 
General and the Director of the Census 
made on August 6.1965. under Section 
4(b) of the Voting Rights Act of 1965 and 
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published in the Federal Register on 
August 7,1965 (30 FR 9897). 

Benjamin R. Civiletti. 

Attorney General of the United States. 
July 30.1980. 

(FR Doc 80-23404 Filed 7-31-80; l(kO0 am] 

BILUNG CODE 4410-O1-M 


DEPARTMENT OF LABOR 

Employment and Training 
Administration 

Intent To Reallocate Funds Under Title 
II—D of the Comprehensive 
Employment and Training Act 

AGENCY: Employment and Training 
Administration, Labor. 
action: Thirty-Day Notice of Intent to 
Reallocate Funds Under Title II—D of the 
Comprehensive Employment and 
Training Act (CETA). 

SUMMARY: Pursuant to 20 CFR 676.47, the 
Department of Labor announces its 
intent to reallocate funds in the 
following amounts from the CETA prime 
sponsors indicated below. The purpose 
of this notice is to provide 30 day 9 
notice to ail interested parties of the 
Department’s intent to reallocate these 
funds. 

COMMENTS due: September 2,1980. 

FOR FURTHER INFORMATION CONTACT: 

Robert Anderson, Administrator, Office 
of Comprehensive Employment 
Development, 601 D Street, NW., Room 
5010, Washington, D.C. 20213, 

Telephone: 202-376-6254. 
SUPPLEMENTARY INFORMATION: A review 
of the following prime sponsors’ actual 
Title II—D operations, compared to their 
Fiscal Year 1980 planned operations as 
of June 30,1980, indicates that these 
prime sponsors are substantially below 
plan and are not effectively utilizing the 
funds available to them. Therefore, the 
Department is notifying these prime 
sponsors that it intends to reallocate 
excess funds which have accumulated 
due to the underperformance. 

The estimated amount to be 
reallocated from each prime sponsor is 
indicated below. The prime sponsors are 
given 30 days to reply to the notice of 
intent to reallocate and to correct 
identified deficiencies. The Governor of 
the appropriate State and the general 
public are also given 30 days in which to 
comment on the proposed reallocations. 


Region t 

BOS—New Hampshire _ $128,000 

Region II: 

None 
Region 111: 

Montgomery County. Pennsylvania . 44.021 

Northumberland County. Pennsylvania . 31.918 

BOS—^Virgin* - 133.584 


Region IV: 

Senanote County. Florida - 31.049 

Eastern Kentucky CEP __ 96.292 

BOS—South Carolina _ 2.110.861 

BOS—Tennessee _ 162.840 

Memphis/Shelby Consortium, Tennessee69.552 
Region V: 

Region II Consortium, Michigan _ 35.000 

Columbus/FranWin Consortium, Ohio _ 137,000 

Region VI: 

Coastal Bend Consortium. Texas _ 85.000 

Tarrant County. Texas.. __ 70,000 

Region VII: 

Linn County, Iowa. .. 35,900 

Woodbury County, Iowa _ 40,700 

Johnson/Leavenworth Consortium. 

Kansas .. 26,600 

Kansas Crty/Wyandotte Consortium. Mis¬ 
souri __ 44.700 

City of St Louis. Missouri _ 63,400 

Region VIII: 

None 
Region IX: 

Stanislaus County, California _ 309.370 

San Mateo County. CaWomia .. 32.830 

Stockton/San Joaquin Consortium. Cali¬ 
fornia . 49,000 

Hawaii BOS _ 39.432 

Arizona BOS __ 100.000 

Region X: 

BOS Oregon. - 245,375 

City of Portland. Oregon -- 198,258 


Signed at Washington, D.C., this 25th day 
of July 1980. 

Charles B. Knapp, 

Deputy Assistant Secretary for Employment 
and Training. 

(FR Doc. 80-23098 Filed 7-31-80; 8:45 am] 

BILUNG CODE 4510-30-M 


Mine Safety and Health Administration 

[Docket No. M-80-66-MJ 

Pea Ridge Iron Ore Co., Inc.; Petition 
for Modification of Application of 
Mandatory Safety Standard 

Pea Ridge Iron Ore Co., Inc., Route 4, 
Sullivan, Missouri 63080 has filed a 
petition to modify the application of 30 
CFR 57.5-31 (ventilation doors) to its 
Pea Ridge Mine located in Washington 
County, Missouri. The petition is filed 
under section 101(c) of the Federal Mine 
Safety and Health Act of 1977. 

A summary of the petitioner’s 
statements follows: 

1. The standard requires, in part, that 
ventilation doors be covered with fire 
retardant material if constructed of 
wood. 

2. Petitioner’s mine is a hardrock 
metal mine of noncombustible materials 
consisting of magnetite and hematite 
iron ores surrounded by rhyolite 
porphyry. 

3. Petitioner states his mine has 95 
percent humidity, is non-gassy, and no 
wooden structures or supports, of which 
there are few, come within 500 feet of 
any ventilation doors. 

4. Petitioner requests the above 
standard not be required of the Pea 
Ridge Mine because of the above mine 
characteristics. Petitioner states the 


modification will provide the same 
protection as the standard. 

Request for Comments 

Persons interested in this petition may 
furnish written comments on or before 
September 2,1980. Comments must be 
filed with the Office of Standards. 
Regulations and Variances, Mine Safety 
and Health Administration, Room 627, 
4015 Wilson Boulevard, Arlington, 
Virginia 22203. Copies of the petition are 
available for inspection at that address. 

Dated: July 24,1980. 

Frank A. White, 

Director, Office of Standards, Regulations 
and Variances. 

]FR Doc. 80-23099 Filed 7-31-80; 8:45 am] 

BILLING CODE 4510-43-M 


Office of Pension and Welfare Benefit 
Programs 

[Application No. D-780] 

Proposed Class Exemption for 
Guaranteed Investment Contract 
Separate Accounts 

AGENCY: Department of Labor. 
action: Notice of proposed exemption. 

Summary: This document is a notice of 
pendency before the Department of 
Labor (the Department) of a proposed 
exemption from certain of the prohibited 
transaction restrictions of the Employee 
Retirement Income Security Act of 1974 
(ERISA, or the Act), and from the taxes 
imposed with respect to such 
transactions under the Internal Revenue 
Code of 1954 (the Code). The proposed 
exemption would allow a life insurance 
company separate account maintained 
in connection with certain "guaranteed 
investment contracts*' to engage in a 
number of transactions involving a party 
in interest which would otherwise be 
prohibited under ERISA. In certain 
circumstances, the proposed exemption 
would also provide additional relief 
from restrictions on such an account’s 
acquisition or holding of “employer 
securities" and "employer real 
property," and would permit a life 
insurance company to transfer assets 
from its general account to a separate 
account that is maintained for the 
purpose of supporting obligations of the 
insurance company under guaranteed 
investment contracts. 

If it is granted, the proposed 
exemption would affect employee 
pension benefit plans, participants and 
beneficiaries of plans that purchase 
guaranteed investment contracts, and 
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parties in interest and fiduciaries with 
respect to such plans. 
dates: Written comments and requests 
for a public hearing must be received by 
September 29.1980 
address: Written comments and 
requests for a public hearing (preferably 
at least three copies) should be sent to: 
Office of Fiduciary Standards, Pension 
and Welfare Benefit Programs. Room C- 
4526, U.S. Department of Labor, 
Washington, D.C. 20216, Attention: 
Guaranteed Investment Contract 
Exemption. The application for 
exemption and all communications 
received in response to this notice will 
be available for public inspection in the 
Public Documents Room, Pension and 
Welfare Benefit Programs, Room N- 
4677, 200 Constitution Avenue, NW., 
Washington, D.C. 20216. 

FOR FURTHER INFORMATION CONTACT: 
William A. Schmidt, Plan Benefits 
Security Division, Office of the Solicitor. 
U.S. Department of Labor, Washington, 
D.C. 20216, telephone (202) 523-8610. 

This is not a toll-free number. 
SUPPLEMENTARY INFORMATION: Notice is 
hereby given of the pendency before the 
Department of a proposed class 
exemption from certain of the 
restrictions of section 406 and 407 of 
ERISA, and from the taxes imposed by 
sections 4975 (a) and (b) of the Code 
with respect to certain of the 
transactions described in section 
4975(c)(1) thereof. The relief provided in 
the proposed exemption was requested 
in an application filed by Aetna Life 
Insurance Company (Aetna) and The 
Equitable Life Assurance Society of the 
United States (Equitable); The 
Prudential Insurance Company of 
America (Prudential) subsequently 
joined in the application. 1 The 
application was filed pursuant to section 
408(a) of ERISA and section 4975(c)(2) of 
the Code, and in accordance with the 
procedures set forth in ERISA Procedure 
75-1 (40 FR 18471, April 28.1975) and 
Rev. Proc. 75-26,1975-1 C.B. 722. 2 

Background 

Life insurance companies issue a 
variety of group contracts for use in 


1 Application Number D-780; filed April 27,1977. 
Prudential's request to be permitted to join in the 
application was filed on November 21.1977. The 
applicants also made additional submissions to the 
Department by means of letters dated May 19,1977. 
and July 11. 1979. 

’The application was Tiled with both the 
Department and the Internal Revenue Service. 
However, this notice is being issued solely by the 
Department under section 102 of Reorganization 
Plan No. 4 of 1978 (43 FR 47713. October 17.1970) 
which transferred, as of December 31,1978, (44 FR 
1065. January 3,1979), the authority of the Secretary 
of the Treasury to issue exemptions of the type 
requested to the Secretary of Labor. 


connection with employee pension 
benefit plans, some of which provide 
benefits the amount of which is 
guaranteed, and some of which provide 
benefits that may fluctuate with the 
investment performance of a separate 
account. In the case of a contract that 
provides fully guaranteed benefits, the 
company agrees to pay the benefits 
described in the contract regardless of 
the investment performance of any 
particular group of assets. 

Certain contracts are issued by life 
insurance companies to, or for the 
benefit of, employee pension benefit 
plans that provide for the deposit of 
funds with the life insurance company in 
either a lump sum or through periodic 
payments. Under these contracts, the 
life insurance company guarantees the 
amount deposited as well as interest on 
that amount at a specified rate for a 
stated period of time. Upon the 
expiration of the period stated in the 
contract, the deposited funds and the 
accrued interest may be payable to the 
plan or may be applied, at the direction 
of the plan, to other contracts issued by 
the life insurance company. (Contracts 
that provide for guarantees in the 
manner described in this paragraph are 
referred to in this notice as “guaranteed 
investment contracts.'’) 3 

Under section 401(b)(2) of ERISA, if 
an insurance company issues a 
“guaranteed benefit policy” to an 
employee benefit plan, the assets of the 
plan are deemed to include the policy, 
but do not, solely by reason of the 
issuance of such policy, include any of 
the assets of the insurance company. In 
addition, in ERISA Interpretive Bulletin 
75-2, 29 CFR 2509.75-2. the Department 
stated that if an insurance company 
issues a policy of insurance to a plan 
and places the consideration for such 
contract or policy in its general asset 
account, the assets in such account shall 
not be considered to be plan assets. 
Guaranteed investment contracts 
normally have been funded by an 
insurance company’s general account, 
and. accordingly, amount received by an 
insurance company under such 
contracts would normally not be 
considered to be plan assets. However, 
Congress specifically excluded amounts 
held by an insurance company in a 
separate account from the definition of 


’The term is used as a convenient reference only. 
As described below, the exemption being proposed 
by the Department in this notice would permit 
various transactions involving a separate account of 
a life insurance company that supports the 
insurance company’s obligations under contracts 
that have certain specified characteristics. This 
class of contracts may not include all of the 
contracts issued by life insurance companies that 
are generally known as "guaranteed investment 
contracts." 


“guaranteed benefit policy” because it 
recognized that assets placed in such an 
account are separately managed and 
that an insurance company’s obligations 
with respect to such assets generally are 
based on the investment performance of 
the account, 4 and the Department has 
taken the position that assets held in a 
separate account of an insurance 
company to support obligations under 
contracts purchased by employee 
benefit plans are plan assets. 5 

Recently, some insurance companies 
have established separate accounts to 
fund guaranteed investment contracts, 
and amounts received from an employee 
benefit plan under such contracts and 
held in a separate account may, 
notwithstanding the insurance 
company’s guarantee, be considered to 
be plan assets. To the extent assets held 
in such a separate account are plan 
assets, an insurance company 
maintaining the account is, under 
section 3(21) of ERISA, a fiduciary with 
respect to such assets, and consequently 
also is, under section 3(14) of ERISA, a 
party in interest with respect to the 
plans whose assets are held in the 
account. 

Summary of the Application 

The application for exemption and the 
representations of the applicants are 
summarized below. However, interested 
persons are referred to the application 
on file with the Department for the 
complete representations of the 
applicants. 

Equitable issues, and Aetna and 
Prudential propose to issue, guaranteed 
investment contracts that involve an 
investment of pension plan assets in a 
pooled separate account. 6 These 
contracts vary with respect to the 
manner under which deposits are made 
and the circumstances and manner 


*See section 401(b)(2)(B) of ERISA and H.R. Rep. 
No. 1280, 93d Cong.. 2d Sess. 296 (1974). 

’Notice of Proposed Exemption (42 FR 54886. 
October 11,1977), subsequently adopted as 
Prohibited Transaction Exemption 78-19 (43 FR 
59915. December 22,1978); see also 29 CFR 2509.75- 

2 and Department of Labor Advisory Opinion No. 
79-29A (May 11.1979). The Department’s proposed 

regulation under section 401 of ERISA states that in 
the case of a plan that is funded in whole or in part 

by a contract or policy of insurance issued by an 
insurer, the assets of the plan shall include the 

contract or policy under which benefits are insured 
but shall not. solely by reason of the issuance of 
such contract or policy, include the assets of the 
insurer issuing the policy except to the extent that 
such assets are maintained by the insurer in one or 
more separate accounts and do not constitute 
surplus in any such account (44 FR 50363. 50386: 
August 28,1979.) 

•The contracts described by Aetna and Equitable 
specifically contemplate the allocation of deposited 
funds to a separate account while under the 
Prudential contracts deposited funds may be 
allocated to Prudential’s general account or to a 
pooled separate account, at Prudential's discretion. 
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under which deposited funds may be 
withdrawn. However, under each of the 
contracts the issuing life insurance 
company guarantees the amount 
deposited and a specified rate of 
interest for a stated period. 

Each of the contracts contemplates 
that the life insurance company 
generally will retain the amounts 
deposited until the expiration of the 
period stated in the contract, and that 
no distribution under the contract will 
be made until the occurrence of the 
specified “repayment” or “maturity” 
date. However, although none of the 
contracts permit withdrawal of funds 
simply at the election of the 
contractholder, Aetna’s contracts do 
confer a right to a premature payment 
upon the occurrence of specified events 
(e.g., plan termination) and provide a 
basis for premature payments generally 
upon mutual agreement. In addition, if 
requested to do so, Prudential and 
Equitable also would permit premature 
withdrawals on terms acceptable to 
both parties. 7 A premature withdrawal 
under the contracts may result in a 
“market value adjustment” which is 
designed to reflect the decrease, if any, 
in the current value of the contract that 
may have occurred by virtue of the 
availability at the time of withdrawal of 
interest rates that are in excess of the 
interest rates guaranteed in the contract. 

Guaranteed investment contracts also 
frequently provide for a periodic 
“expense charge” which is equal to a 
specified percentage of amounts held by 
the insurance company under the 
contract. 

The separate accounts described by 
two of the applicants are designed to be 
invested in a manner that complies with 
state law requirements that regulate the 
quality of investments of a life insurance 
company’s general account. In addition, 
these companies indicate that they will 
maintain assets in the separate account 
equal to the obligations under the 
contracts funded through the account, 
and that they will transfer assets from 
their general account to the separate 
account to the extent necessary to 
assure that assets in the separate 
account are sufficient to meet liabilities 
arising under the guaranteed investment 
contracts to which the separate account 
relates. 

The applicants represent that separate 
accounts have been developed in 
connection with guaranteed investment 
contracts in order to facilitate an 
insurance company’s ability to manage 


Mn the original application, the applicants also 
state that some forms of Equitable's funding 
agreements provide for premature withdrawals from 
the separate account, at the contractholder's option, 
in certain circumstances. 


its own obligations under the contracts 
by allowing it to make investments 
which can be matched with specific 
contract obligations, and that the use of 
a separate account in these 
circumstances is strictly for the 
administrative and management 
purposes of the insurance company. The 
benefits that would be provided under 
these contracts would be the same 
whether the company chose to use its 
general account or a separate account, 
and the benefits payable under the 
described contracts are not affected by 
the investment performance of the 
separate account. Further, even in the 
case of premature termination of the 
contract, the investment performance of 
the assets of the company’s separate 
account has no bearing on the payments 
that will be made to the contractholder. 8 

The applicants request a class 
exemption which would cover all 
prohibited transactions that might be 
engaged in by a separate account that 
supports contractual obligations under 
contracts of the type described in the 
application, provided the transaction is 
not entered into as part of an 
arrangement in which an insurance 
company general account would be 
precluded from engaging under the 
principles set forth in ERISA 
Interpretive Bulletin 75-2, 29 CFR 
2509.75-2. 9 However, the applicants also 
state that their difficulties with respect 
to the application of the prohibited 
transaction rules to guaranteed 
investment contract separate accounts 
arise mainly in two areas: the making of 


•The applicants suggest, without providing any 
example, that there may be infrequent situations 
outside an insurance company's control where the 
benefits paid under a guaranteed investment 
contract may be affected by the investments of a 
separate account. However, the exemption being 
proposed by the Department would be available 
only for transactions involving separate accounts 
funding "guaranteed investment contracts" under 
which, among other things, the benefits payable are 
not. in any circumstances, affected by the separate 
account's investment performance. 

•As noted above. ERISA Interpretive Bulletin 75- 
2 states, among other things, that if an insurance 
company issues a contract or policy of insurance to 
a plan and places the consideration for such policy 
in its general asset account, the assets of that 
account will not be considered plan assets, and a 
subsequent transaction involving the general 
account between a party in interest and the 
insurance company will not, solely because the plan 
has been issued such a contract or policy of 
insurance, be a prohibited transaction. However, in 
the Interpretive Bulletin, the Department also notes 
that section 406(a)(1)(D) of ERISA prohibits the 
direct or indirect transfer to, or use by or for the 
benefit of. a party in interest of any asset of the 
plan, and that sectio 406(b)(1) prohibits a fiduciary 
from dealing with the assets of a plan in his own 
interest or for his own account. Accordingly, as 
noted in the Interpretive Bulletin, the purchase by a 
plan of an insurance policy pursuant to an 
arrangement under which it is expected that the 
insurance company will make a loan to a party in 
interest would be a prohibited transaction. 


loans to, and the purchase of debt 
instruments of, corporations that are 
employers or other parties in interest 
with respect to plans that are holders of 
guaranteed investment contracts; and 
the transfer of assets to a guaranteed 
investment contract separate account by 
the insurance company maintaining the 
account. 

With respect to the purchase of debt 
instruments of an employer of 
participants in plans that have an 
interest in a guaranteed investment 
contract separate account, the 
applicants represent that many potential 
borrowers have indicated that they are 
unwilling to participate in transactions 
which involve assets of a separate 
account described in the application 
unless the transactions are fully exempt 
from the prohibited transaction 
provisions of ERISA and the Code, and 
that such separate accounts would, 
therefore, be at a competitive 
disadvantage (compared to the general 
accounts of insurance companies) with 
respect to investment opportunities. In 
addition, the applicants state that 
compliance with the conditions of the 
other prohibited transaction exemption 
involving insurance company separate 
accounts (which was pending at the 
time the applications were filed) would 
require the maintenance of party in 
interest records in order to assure 
compliance, and the extra expenses and 
effort involved in maintaining such 
records are justified only where they 
afford meaningful safeguards against 
party in interest abuse. 10 


,0 The application specifically refers to any 
exemption that may be granted pursuant to 
Application No. D-039: such an exemption has now 
been granted. (Prohibited Transaction Exemption 
76-19 (43 FR 59915. December 22.1978)). Under 
Prohibited Transaction Exemption 78-19. a basic 
exemption is available from the restrictions of 
section 406(a). 406(b)(2) and 407(a) of ERISA for any 
transaction between a separate account and a party 
in interest with respect to a plan if the assets of the 
plan (together with the assets of any other plans 
maintained by the same employer) in the pooled 
separate account do not exceed 5 percent of the 
total of all assets held in the separate account, or, in 
the case of a multiple employer plan. 10 percent/>f 
such total assets. An exemption is also provided in 
certain circumstances, for prohibited transactions 
that result solely from the aggregation of a plan's 
acquisitions or holdings of qualifying employer 
securities or qualifying employer real property with 
employer securities or employer real property 
acquired or held by a pooled separate account in 
which the plan has an interest. A further exemption 
is provided for a pooled separate account's 
investment in employer securities and employer real 
property (which are deemed, for purposes of the 
exemption, to include securities issued by. and real 
property leased to. certain parties in interest that 
are related to an employer) without regard to the 5 
to 10 percent limitations referred to above, provided 
certain conditions are met. Finally, the exemption 
permits other specific transactions if certain stated 
conditions are satisfied. These transactions include 
the furnishing of goods to the separate account by a 
Footnotes continued on next page 
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The applicants also note that the 
practice of allocating amounts received 
under a guaranteed investment contract 
to a separate account is relatively new. 
Therefore, the applicants state, it would 
be difficult for such a separate account 
to take advantage of the existing class 
exemption for insurance company 
pooled separate accounts because it 
would likely be unable to satisfy the 
percentage limitations on the interest of 
a plan or group of related plans in such 
separate account which are a condition 
to the availability of certain portions of 
that exemption. 11 

With regard to an exemption 
permitting the transfer of assets from an 
insurance company’s general account to 
a separate account maintained by such 
insurance company for the purpose of 
supporting obligations under guaranteed 
investment contracts, the applicants 
state that such relief would permit the 
life insurance company to make up any 
deficiency in the assets of the separate 
account in relation to contractual 
guarantees or to replenish any 
deficiency in the reserves of such 
account. 

The Proposed Exemption 

A. Scope. The scope of the exemption 
being proposed by the Department in 
this notice differs significantly from that 
requested by the applicants. As noted 
above, the Department has previously 
granted a class exemption that provides 
relief from the prohibited transaction 
provisions of ERISA for a variety of 
transactions between an insurance 
company pooled separate account and 
parties in interest with respect to plans 
that participate in such an account. 12 
The terms of that exemption reflect the 
Department’s judgment concerning the 
conditions under which the covered 
transactions may be permitted with 
assurance that the requirements of 
section 408(a) of ERISA are met. 13 


Footnotes continued from last page 
party in interest, and the leasing of real property of 
the separate account to a party in interest; 
transactions involving a party in interest who has 
such status solely because it is a service provider 
with respect to a plan that participates in a separate 
account; the provision of real property management 
services by the insurance company maintaining the 
separate account or an affiliate: and certain 
transactions involving places of public 
accommodation owned by an insurance company 
separate account. 

“See Note 10. above. 

“See the discussion of the exemption at note 10. 
above. 

“Section 408(a) of ERISA provides, among other 
things, that the Department may grant an exemption 
from the prohibited transaction rules only if it finds 
that the exemption is administratively feasible; in 
the interests of the plan, and of its participants and 
beneficiaries; and productive of the rights of 
participants and beneficiaries of such plan. See also 
section 4975(c)(2) of the Code. 


Therefore, the Department is not 
prepared to propose an exemption 
providing more lenient conditions with 
respect to transactions involving a 
guaranteed investment contract pooled 
separate account exempt to the extent 
that the special characteristics of such a 
separate account result in greater 
protection of participants and 
beneficiaries, in greater benefits to plans 
and their participants and beneficiaries, 
or in more ease in the administration of 
an exemption, than would be the case 
with transactions involving other 
insurance company pooled separate 
accounts. 

Where a life insurance company 
issues a contract to a plan under which 
its obligations are in no circumstances 
affected by the investment performance 
of plan assets held in a separate account 
maintained by such life insurance 
company, and under which a plan has in 
all other respects the same contractual 
rights with respect to the insurance 
company as those of policyholders 
whose contracts are supported by the 
company’s general assets, the 
contractual obligation of the insurance 
company appears to be generally 
protective of the rights of the plan’s 
participants and beneficiaries. 
Therefore, under such a contract, the 
potential for abuse with respect to 
transactions described in section 406(a) 
of ERISA is not as great as that which 
would exist under a contract where the 
benefits payable to a plan are 
dependent upon the investment 
performance of a separate account. 
Further, because losses incurred by a 
separate account that is maintained 
solely to support obligations under 
guaranteed investment contracts are 
ultimately borne by the insurance 
company rather than the plans whose 
assets are held in such separate 
account, it does not appear necessary to 
apply all of the restrictions of section 
407(a) to investments in employer 
securities and employer real property 
that may be made by such a separate 
account. Therefore, in such 
circumstances, the Department has 
decided to propose an exemption which 
would provide broad relief with respect 
to most transactions described in 
section 406(a) and 407(a) of ERISA. 

The Department is not prepared, 
however, to propose a general 
exemption for transactions that involve 
the insurance company that maintains 
the guaranteed investment contract 
separate account or persons who have 
authority, direct or indirect, regarding 
the establishment or continuance of a 
plan’s relationship with such an 
insurance company. In addition, the 


Department has decided not to propose 
a blanket exemption from the 
restrictions on fiduciary conduct 
described in section 406(b) of ERISA for 
transactions involving a guaranteed 
investment contract separate account. 

The Department does not believe that 
the inclusion in an exemption of 
transactions involving persons who 
have authority with respect to the plan’s 
relationship with the insurance company 
that maintains the guaranteed 
investment contract separate account 
would be sufficiently protective of plan 
participants and beneficiaries, or 
necessarily in the interests of 
participating plans, because the 
insurance company may be prevented 
from exercising its best judgment as a 
fiduciary as a result of its relationship to 
the person authorizing the plan’s use of 
the insurance company's contracts, and 
the person who has authority with 
respect to the plan’s relationship with 
the insurance company could be 
prevented from independently 
exercising that authority because of his 
other dealings with the insurance 
company. For example, the application 
of plan assets held in a guaranteed 
investment contract separate account in 
a manner that benefits a plan fiduciary 
who has authority to terminate the 
plan’s contract with the insurance 
company may not necessarily be in the 
interests of the plan; the fiduciary’s 
judgment regarding the continuation of 
the contractual relationship may be 
influenced by its other dealings with the 
separate account— e.g., the borrowing of 
money. Further, an insurance company’s 
independent judgment as a fiduciary in 
determining whether to invest plan 
assets assigned to a guaranteed 
investment contract separate account in 
securities or real property of a fiduciary 
who has authority to terminate the 
plan’s contractual relationship with the 
insurance company may be affected by 
its other business considerations— e.g., 
its desire to maintain the contractual 
relationship with the plan. 14 In addition. 


14 As noted above, the applicants suggest that a 
blanket exemption from the prohibited transaction 
restrictions might be subject to the condition that 
the transaction to be exempted is not. directly or 
indirectly, a part of any arrangement pursuant to 
which the plan acquired its interest in such separate 
account or any other prohibited transaction 
described in Interpretive Bulletin 75-2 (see note 9, 
above). The arrangements and other prohibited 
transactions described in Interpretive Bulletin 75-2. 
however, involve the misuse of a separate plan 
assets— i.e.. the contract between the plan and the 
insurance company—and would, therefore, be 
prohibited whether or not a blanket exemption 
contained a provision such as that suggested by the 
applicants. The examples given above of 
transactions that may not be in the interests of 
participating plans, however, involve other plan 
assets— i.e.. amounts held in the separate account. 

Footnotes continued on next page 








Federal Register / Vol. 45, No. 150 / Friday, August 1. 1980 / Notices 


51307 


the Department does not believe that an 
insurance company, in acting as 
investment manager with respect to 
assets held in a separate account, would 
necessarily be able to exercise its best 
judgment as a fiduciary with respect to 
the investment of such assets in itself or 
in one of its affiliates. Therefore, the 
Department has decided to propose an 
exemption for transactions involving the 
insurance company maintaining the 
separate account or persons who have 
authority with respect to the plan’s 
participation in a separate account (or 
affiliates of such persons), and for 
transactions involving a guranteed 
investment contract separate account 
which would otherwise be prohibited by 
section 406(b) of ERISA, only in certain 
specified instances. 16 Further, certain 
conditions to these specific exemptions 
are proposed. These transactions and 
conditions are discussed below. 

1. Employer Securities and Employer 
Real Property. The proposed exemption 
would allow a guaranteed investment 
contract separate account to invest in 
employer securities and employer real 


Footnotes continued from last page 
The Department recognizes that, because an 
insurance company is not considered a fiduciary 
merely because of its issuance of a contract to an 
employee benefit plan if the contract is supported 
by the insurer's general assets, transactions of the 
kind described could be effected through an 
Insurance company's general account, and would 
not necessarily be prohibited by ERISA. However, 
as acknowledged in the application, one of the 
purposes of holding amounts received under a 
guaranteed investment contract in a separate 
account is to permit the matching of specific 
investments with specific contract obligations. 
Further, the applicants state that the insurance laws 
of New York permit guaranteed investment 
contracts that involve separate accounts to provide 
that the assets of the separate account are not 
chargeable with liabilities arising out of any other 
business the insurance company may conduct, and 
that the contracts of two of the applicants contain 
such a provision. Therefore, since, notwithstanding 
the existence of the insurance company’s guarantee, 
the company's contractual obligation is, in the first 
instance, supported by the investments of the 
separate account, the Department believes that any 
exemption should provide at least some assurances 
that such investments are made in the interests of 
participating plans. 

u Accordingly, the general exemption being 
proposed in this notice would frequently not be 
available for transactions involving the sponsor of a 
plan that participates in a guaranteed investment 
contract separate account because the plan sponsor 
frequently has the authority, direct or indirect, to 
establish and terminate the plan's relationship with 
the insurance company. However, as discussed 
below, a specific exemption is being proposed for 
transactions involving employer securities and 
employer real property, and. in addition, the general 
exemption would be available for transactions 
involving a fiduciary if the transaction does not 
involve a fiduciary who has authority, or who is 
affiliated with a person who has authority, to affect 
the plan's relationship with the insurance company, 
and if it does not involve conduct described in 
section 406(b). Cf.. 29 CFR 255O.4O0b-2 (eHO 
(description of transactions involving a fiduciary 
that are not described in section 406(b)(1)). 


property (including securities issued by, 
and real property leased to, an employer 
who is a fiduciary with respect to a plan 
that participates in such separate 
account), provided certain conditions 
are met. These conditions are designed 
to provide assurances that the 
transactions are normal investment 
transactions, and are not primarily for 
the benefit of the employer. However, 
because under a guaranteed investment 
contract the risk of loss resulting from 
investment of plan assets appears to be 
transferred to the life insurance 
company issuing the contract, the 
proposed exemption for employer 
securities and employer real property 
has no conditions that would require an 
examination of either a plan’s aggregate 
investments or those of the separate 
account. 16 Thus, the Department 
believes that an insurance company 
would be able to determine whether the 
exemption is available with respect to 
such employer securities or employer 
real property on the basis of facts that 
may be ascertained from an 
examination of the securities or real 
property involved in the transaction; the 
circumstances surrounding the 
acquisition or sale of such securities or 
the acquisition, sale or lease of such real 
property; and from the insurance 
company’s own records. Therefore, the 
conditions should not significantly limit 
the investment opportunities available 
to a guaranteed investment contract 
separate account. The proposed 
exemption also provides relief from the 
prohibitions of sections 406(a)(1)(E), 
406(a)(2) and 407(a) of ERISA for 
acquisitions or holdings of employer 
securities and employer real property by 
a plan that violate such provisions 


‘•The specific exemption provided for the 
acquisition and holding of employer securities and 
employer real property in Prohibited Transaction 
Exemption 78-19 is subject to the condition, among 
others, that a participating plan, other than an 
"eligible individual account plan" (as defined in 
section 407(d)(3) of ERISA), holds no more than 10 
percent of its assets in employer securities or 
employer real property at the time of the separate 
account's acquisition of securities issued by, or real 
property leased to. an employer of participants in 
such plan. In addition, with respect to an obligation 
of an employer of participants in a plan that has an 
interest in the separate account, a condition to the 
exemption requires that not more than 25 percent of 
the amount issued in the issue and outstanding be 
held by the plan at the time of the separate 
account's acquisition of the obligation. Finally, a 
condition to the exemption requires that parcels of 
real property held by the separate account be, in the 
aggregate- geographically dispersed. The exemption 
being proposed here for guaranteed investment 
contract separate accounts, however, freely permits 
the acquisition of employer securities that are 
offered to the public, and contains conditions with 
respect to acquisitions of restricted securities and 
real property compliance with which may be 
established on the basis of an examination of the 
real property or issue of securities involved in the 
transaction. 


solely as a result of being aggregated 
with employer securities or employer 
real property acquired or held by a 
guaranteed investment contract 
separate account. 

2. Transfers of assets from the 
insurance company's general account to 
a guaranteed investment contract 
separate account . The proposed 
exemption contains a specific provision 
permitting the transfer of assets from the 
general account of a life insurance 
company maintaining a guaranteed 
investment contract separate account to 
a separate account that is maintained 
exclusively for the purpose of funding 
such contracts, provided that the 
insurance company obtains no interest 
in any assets theretofore held in the 
separate account as a result of such 
transfer, and provided there is no 
diminution in the value of any plan’s 
interest in the separate account as a 
result of such transfer. The provision 
would allow a life insurance company to 
replenish or make up any deficiency in 
the value of the separate account’s 
assets in relation to contractual 
guarantees, or a deficiency in reserves. 17 

B. Definition of "Guaranteed 
Investment Contact Separate Account." 
The proposed exemption would be 
available only for transactions involving 
a "guaranteed investment contract 
separate account.’’ This term would 
include separate accounts the assets of 
which are legally segregated and are not 
chargeable with liabilities arising out of 
any other business that the life 
insurance company may conduct and 
that are maintained exclusively to 
support obligations under certain 
"guaranteed investment contracts," as 
defined in the proposed exemption. In 

11 As indicated above (see note 6), the contracts 
proposed to be issued by one of the applicants 
provide that funds deposited with the insurer under 
a guaranteed investment contract may be allocated, 
at the insurer’s discretion, to its general account or 
to a separate account. In this regard, the application 
also states that such an allocation may be made 
even though no reference to the separate account 
appears in the contracts, and that it is desirable for 
the insurance company to retain discretion to make 
the allocation because that authority will allow the 
company to take advantage of certain investment 
opportunities. The allocation of plan assets received 
by an insurance company under a guaranteed 
investment contract to a separate account, or to the 
insurer’s general account, on a discretionary basis, 
might, in some circumstances, constitute a 
prohibited transaction. However, the applicants did 
not specifically request an exemption for 
transactions of this kind, and the application does 
not contain representations which would permit the 
Department to make the required findings with 
respect to such an exemption. Nevertheless, the 
Department would consider expanding the scope of 
the proposed exemption to include certain 
allocation activities if the comments received 
demonstrate that such relief can be provided in a 
manner that would satisfy the criteria in section 
406(a) of ERISA. 
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order to meet the elements of the 
definition of "guaranteed investment 
contract," a contract must provide that 
the insurance company guarantees the 
amount deposited and a stated rate of 
interest on such deposits; that the 
amount received by a plan pursuant to 
such a contract, and the charges made 
under the contract, are not. in any 
circumstances, affected by the 
investment performance of the separate 
account; that the plan has an unqualified 
right to withdraw amounts deposited, 
and the accrued interest, at the end of 
the guarantee period; and that a 
participating plan’s claim against the 
general assets of the insurance company 
under such contract would not be 
adversely affected, whether on 
insolvency or liquidation of the insurer 
or otherwise, by the allocation of 
amounts received by the insurance 
company under such contract to a 
separate account. 18 

The Department is considering 
whether the definition of "guaranteed 
investment contract separate account" 
should include only those separate 
accounts that, in addition to being 
maintained exclusively to support 
obligations under "guaranteed 
investment contracts," at all times have 
assets that are at least equal in value to 
the amounts deposited with the 
insurance company under the contracts, 
plus accrued interest, minus any 
withdrawals of amounts deposited. Such 
a limitation may be appropriate 
because, as discussed above, an 
insurance company’s obligations under 
guaranteed investment contracts that 
are funded through a separate account 
are, in the first instance, supported by 
the assets of the separate account, and, 
therefore, it would be in the interests of 
plans that hold such contracts for the 
assets of such an account to be at all 
times sufficient to meet the insurance 
company’s liabilities. 19 However, state 
insurance laws and regulations may 
require the maintenance of reserves 
with respect to a separate account that 
supports obligations under guaranteed 
investment contracts, and may 
otherwise operate to protect the 
interests of plans whose assets are 
invested in such a separate account. 
Accordingly, the Department 


*• Although the applicants submitted specimen 
contracts as part of their application, the 
Department is not, in proposing the exemption, 
expressing an opinion on the question whether a 
separate account supporting obligations under these 
contracts would be a "guaranteed investment 
contract separate account" described in the 
exemption. Further, the Department expresses no 
opinion on whether, or the extent to which, any of 
the elements of these definitions would be met with 
respect to such contracts. 

’•See the discussion at Note 14. above. 


specifically invites comments 
addressing; (i) Whether the exemption 
provided should be available only for a 
"guaranteed investment contract 
separate account" which maintains a 
specified level of assets, and (ii) the 
nature and extent of state insurance 
regulation relating to separate accounts 
that fund obligations under guaranteed 
investment contracts, including the 
nature and extent of any reserve 
requirements applicable to such 
accounts. 

General Information 

The attention of interested persons is 
directed to the following; 

(1) The fact that a transaction is the 
subject of an exemption under section 
408(a) of the Act and section 4975(c)(2) 
of the Code does not relieve a fiduciary 
or other party in interest or disqualified* 
person from certain other provisions of 
the Act and the Code, including any 
prohibited transaction provisions to 
which the exemption does not apply and 
the general fiduciary responsibility 
provisions of section 404 of the Act 
which require, among other things, that 
a fiduciary discharge his duties 
respecting the plan solely in the 
interests of the participants and 
beneficiaries of the plan and in a 
prudent fashion in accordance with 
section 404(a)(1)(B) of the Act; nor does 
it affect the requirement of section 
401(a) of the Code that the plan must 
operate for the exclusive benefit of the 
employees of the employer maintaining 
the plan and their beneficiaries; 

(2) The proposed exemption, if 
granted, will not extend to transactions 
prohibited under section 406(b)(3) of the 
Act and section 4975(c)(1)(F) of the 
Code, and Section I of the proposed 
exemption will not extend to 
transactions prohibited by sections 
406(b)(1) and 406(b)(2) of the Act and 
section 4975(c)(1)(E) of the Code. 

(3) Before an exemption may be 
granted under section 408(a) of the Act 
and section 4975(c)(2) of the Code, the 
Department must find that the 
exemption is administratively feasible; 
in the interest of the plan(s) and of 
participants and beneficiaries of the 
plan(s); and protective of the rights of 
such participants and beneficiaries. 

(4) The proposed exemption, if 
granted, will be supplemental to, and 
not in derogation of, any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption is not dispositive of 
whether the transaction is in fact a 
prohibited transaction. 


Written Comments and Hearing 
Requests 

All interested persons are invited to 
submit written comments or a request 
for a hearing on the proposed exemption 
to the address and within the time 
period set forth above. All comments 
will be made a part of the record. 
Comments and requests for a hearing 
should state the reasons for the writer's 
interest in the proposed exemption. 
Comments received will be available for 
public inspection with the application 
for exemption at the address set forth 
above. 

Proposed Exemption 

Based on the application referred to 
and summarized above, the Department 
has under consideration the grant of the 
following class exemption pursuant to 
the authority conferred under section 
408(a) of the Act, and in accordance 
with ERISA Procedure 75-1 (40 FR 
18471, April 28,1975). 

Section /. General Exemption. 

Effective January 1,1975, the provisions 
of sections 406(a) and 407(a) of the Act 
and the taxes imposed by reason of 
section 4975 (c)(1)(A) through (D) of the 
Code shall not apply to any transaction 
between a guaranteed investment 
contract separate account and a party in 
interest with respect to a plan other than 
a transaction between such a separate 
account and; (1) A party in interest who 
has authority to enter into, continue, or 
terminate any contract issued by the life 
insurance company that maintains the 
separate account to, or for the benefit of, 
the plan whose assets are held in such 
separate account, or any affiliate of such 
person; or, (2) the life insurance 
company that maintains the guaranteed 
investment contract separate account or 
any affiliate of such insurance company. 

Section II. Excess Holding Exemption. 
Effective January 1,1975, the provisions 
of section 406(a)(1)(E), 406(a)(2) and 
407(a) of the Act shall not apply to any 
acquisition or holding of qualifying 
employer securities or qualifying 
employer real property by a plan (other 
than through a guaranteed investment 
contract separate account) if the 
acquisition or holding contravenes such 
provisions of the Act solely by reason of 
being aggregated with employer 
securities or employer real property held 
by a guaranteed investment contract 
separate account in which the plan has 
an interest. 

Section III. Specific Exemptions. 
Effective January 1,1975, the provisions 
of sections 406(a), 406(b)(1), and 
406(b)(2) of the Act and the taxes 
imposed by reason of section 
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4975(c)(1)(A) through (E) the Code shall 
not apply to the following transactions— 

A. Employer Securities and Employer 
Real Property. The acquisition, sale, or 
holding of employer securities or the 
acquisition, holding, sale or lease of 
employer real property, by a guaranteed 
investment contract separate account 
that supports obligations under a 
contract in which a plan has an interest, 
provided each of the following 
conditions is met: 

1. No commission is paid to the 
insurance company or to the employer 
or any affiliate of the insurance 
company or the employer in connection 
with the acquisition of employer 
securities or the acquisition, sale, or 
lease of employer real property; 

2. None of the employer securities are 
issued by, and none of the employer real 
property is leased to, the life insurance 
company maintaining such separate 
account or an affiliate of such life 
insurance company; 

3. In the case of employer real 
property— 

(a) The property and the 
improvements thereon are suitable (or 
adaptable without excessive cost) for 
more than one use, and, 

(b) The amount paid by the separate 
account in connection with any 
acquisition of such property is not more 
than, and the amount received by the 
separate account in connection with any 
sale of lease of such property is not less 
than, "adequate consideration" (as 
defined in paragraph A(5) of this 
Section); 

4. In this case of employer 
securities,— 

(a) (i) The securities are not "restricted 
securities" within the meaning of Rule 
144 under the Securities Act of 1933, 
and, 

(ii) The amount paid by the separate 
account in connection with any 
acquisition of such securities is not more 
than, and the amount received by the 
separate account in connection with any 
sale of such securities is not less than, 
"adequate consideration" (as defined in 
paragraph A(5) of this Section), or, 

(b) (i) With respect to an acquisition or 
holding of securities, such securities are 
"restricted securities" within the 
meaning of Rule 144 under the Securities 
Act of 1933, and are acquired directly 
from the issuer at a price not less 
favorable to the separate account than 
the price paid concurrently for a 
substantial portion of the same issue by 
persons independent of the issuer and of 
the insurance company maintaining 
such separate account, and, 

(ii) Immediately after any acquisition 
of such securities, at least 50 percent of 
the aggregate amount of the securities 


issued in the issue and outstanding are 
held by persons independent of the 
issuer and the life insurance company 
maintaining the separate account, or, 

(c)(i) The securities are "restricted 
securities" within the meaning of Rule 
144 under the Securities Act of 1933 and 
are acquired from, or sold to, a person 
who is not affiliated with the issuer or 
the life insurance company maintaining 
the separate account or an affiliate of 
such issuer or insurance company, 

(ii) The amount paid by the separate 
account in connection with any 
acquisition of such securities is not more 
than, and the amount received by the 
separate account in connection with any 
sale of such securities is not less than, 
"adequate consideration" (as defined in 
paragraph A(5) of this section), and, 

(iii) Immediately after any acquisition 
of such securities, at least 50 percent of 
the aggregate amount of the securities 
issued in the issue and outstanding are 
held by persons independent of the 
issuer and the life insurance company 
maintaining the separate account. 

5. For the purposes of paragraphs A(3) 
and A(4) of this Section, the term 
"adequate consideration" means— 

(a) In the case of a security for which 
there is a recognized market, either (i) 
the price of the security prevailing on a 
national securities exchange that is 
registered under section 6 of the 
Securities Exchange Act of 1934, or (ii) if 
the security is not traded on such a 
national securities exchange, a price not 
less favorable to the separate account 
than the offering price for the security as 
established by the current bid and asked 
prices quoted by persons independent of 
the issuer and the insurance company 
maintaining the separate account, 

(b) In the case of an acquisition or 
sale of an asset other than a security for 
which there is a generally recognized 
market, the fair market value of the 
asset, as determined in good faith by the 
insurance company maintaining the 
separate account, and, 

(c) In the case of a lease of an asset, 
the fair rental value of such asset, as 
determined in good faith by the 
insurance company maintaining the 
separate account. 

B. Transfer of Assets to a Guaranteed 
Investment Contract Separate Account. 
The transfer of a portion of the general 
assets of a life insurance company 
maintaining a guaranteed investment 
contract separate account to such 
separate account, provided that the 
insurance company does not obtain or 
purport to obtain any interest in any 
asset theretofore held in such separate 
account as a result of such transfer, and 
provided there is no diminution in the 
value of any plan's interest in the 


separate account as a result of such 
transfer. 

Section IV. Definitions. For the 
purpose of this exemption— 

A. An "affiliate" of a person 
includes— 

1. Any person, directly or indirectly, 
through one or more intermediaries, 
controlling, controlled by, or under 
common control with the person; 

2. Any officer, director, employee 
(including, in the case of an insurance 
company, an insurance agent thereof, 
whether or not the agent is a common 
law employee of the insurance 
company), or relative of, or partner in, 
any such person; and, 

3. Any corporation or partnership of 
which such person is an officer, director, 
partner, or employee. 

B. The term "control" means the 
power to exercise a controlling influence 
over the management or policies of a 
person other than an individual. 

C. The term "employer securities" 
shall include securities issued by, and 
the term "employer real property" shall 
include real property leased to, a person 
who is a party in interest with respect to 
a plan (which has an interest in the 
separate account) by reason of a 
relationship to the employer described 
in section 3(14) (E). (G). (H), or (I) of the 
Act. 

D. A "guaranteed investment 
contract" means a contract issued to an 
employee pension benefit plan, or to a 
fiduciary for the benefit of such a plan, 
by a life insurance company, under 
which— 

1. The life insurance company issuing 
the contract guarantees the amounts 
deposited by the plan pursuant to such 
contract and guarantees a specified rate 
of interest on such amounts for a stated 
period of time; 

2. The amounts received by, or 
credited to, a plan under such contract, 
and any charges made under such 
contract, are not, in any circumstances, 
affected by the investment performance 
of assets held in any separate account 
or other investment fund; 

3. The plan has an unqualified right to 
withdraw the amounts deposited and 
the interest accrued thereon upon the 
expiration of the period for which the 
amounts deposited and a specified rate 
of interest are guaranteed under such 
contract; and 

4. The plan’s right to recover any 
amount payable under such contract 
from the life insurance company issuing 
the contract, and the plan’s claim 
against the general assets of such life 
insurance company for any amount 
payable under such contract, whether 
on insolvency or liquidation of the life 
insurance company or otherwise, would 
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not be adversely affected by the 
allocation of amounts received by the 
insurance company under such contract 
to a separate account. 

E. A “guaranteed investment contract 
separate account" means a separate 
account that is— 

(1) Established and maintained by a 
life insurance company pursuant to the 
laws of a State for the exclusive purpose 
of supporting contractual obligations of 
such life insurance company under 
guaranteed investment contracts, and, 

(2) The assets of which are legally 
segregated and are not chargeable with 
liabilities arising out of any other 
business that the life insurance company 
may conduct. 

F. A “life insurance company” means 
an insurance company authorized to do 
business as a life insurance company 
under the laws of a State. 

G. The term “party in interest” 
includes a “disqualified person” 
described in section 4975(e)(2) of the 
Code. 

H. The term “relative” means a 
“relative” as that term is defined in 
section 3(15) of the Act (or a “member of 
the family” as that term is defined in 
section 4975(e)(6) of the Code), or a 
brother, a sister, or a spouse of a brother 
or sister. 

Signed at Washington, D.C. this 25th day of 
July 1980. 

Ian D. Lanoff, 

Administrator. Pension and Welfare Benefit 
Programs. Labor-Management Services 
Administration , Department of Labor. 

(FR Doc 80-22913 filed 7-29-00: 4:43 pm) 

BILLING CODE 4510-29-41 


[Application No. D-1424] 

Proposed Exemption for Certain 
Transactions Involving the Cement 
Masons Pension Trust Fund for 
Northern California Located in San 
Francisco, Calif. 

agency: Department of Labor. 
action: Notice of Proposed Exemption. 

summary: This document contains a 
notice of pendency before the 
Department of Labor (the Department) 
of a proposed exemption from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and from 
certain taxes imposed by the Internal 
Revenue Code of 1954 (the Code). The 
proposed exemption would exempt the 
issuance by the Cement Masons Pension 
Trust Fund for Northern California (the 
Plan) of commitments obligating the 
Plan to purchase mortgage loans on 
single-family dwelling units from 
financial institutions, when construction 


of such dwelling units is by persons who 
are parties in interest or disqualified 
persons with respect to the Plan. The 
proposed exemption, if granted, would 
affect participants and beneficiaries of 
the Plan, the financial institutions 
involved, contributing employers, and 
other persons participating in the 
proposed transactions. 
dates: Written comments must be 
received by the Department on or before 
September 15,1980. 
address: All written comments and 
requests for a hearing (at least three 
copies) should be sent to the Office of 
Fiduciary Standards, Pension and 
Welfare Benefit Programs, Room C- 
4526, U.S. Department of Labor, 200 
Constitution Avenue, NW, Washington, 
D.C. 20216. Attention: Application No. 
D-1424. the application for exemption 
and the comments received will be 
available for public inspection in the 
Public Documents Room of Pension and 
Welfare Benefit Programs, U.S. 
Department of Labor. Room N-4677, 200 
Constitution Avenue NW, Washington, 
D.C. 20216. 

FOR FURTHER INFORMATION CONTACT: 

Alan H. Levitas of the Department, 
telephone (202) 523-8884. (This is not a 
toll-free number.) 

SUPPLEMENTARY INFORMATION: Notice is 
hereby given of the pendency before the 
Department of an application for 
exemption from the restrictions of 
section 406(a) of the Act and from the 
taxes imposed by section 4975(a) and (b) 
of the Code, by reason of section 
4975(c)(1)(A) through (D) of the Code. 
The proposed exemption was requested 
in an application filed by McMorgan & 
Company, the investment manager of 
the Plan, pursuant to section 408(a) of 
the Act and section 4975(c)(2) of the 
Code, and in accordance with 
procedures set forth in ERISA Procedure 
75-1 (40 FR 18471, April 28.1975). This 
application was filed with both the 
Department and the Internal Revenue 
Service. However, effective December 
31,1978, section 102 of Reorganization 
Plan No. 4 of 1978 (43 FR 47713, October 
17,1978) transferred the authority of the 
Secretary of the Treasury to issue 
exemptions of the type requested to the 
Secretary of Labor. Therefore, this 
notice of pendency is issued solely by 
the Department. 

Summary of Facts and Representations 

The application contains 
representations with regard to the 
proposed exemption which are 
summarized below. Interested persons 
are referred to the application on file 
with the Department for the complete 
representations of the applicant. 


1. The Plan is a multiemployer 
pension plan which covers cement 
masons who are employed by 
contractors and home builders in 
Northern California. In order to obtain 
construction loans, builders frequently 
must have a commitment from a 
mortgage banking firm or other Financial 
institution to provide financing for the 
purchasers of the dwelling units which 
the builder proposes to build and sell. 
Such mortgage banking firms and other 
financial institutions often do not hold 
for their own investment all the 
mortgage loans they make to purchasers 
of the homes but instead sell the loans 
to long-term investors, pursuant to a 
written commitment made by such an 
investor. In many instances the 
mortgage banker or financial institution 
relies on the commitment of the long¬ 
term investor in giving its financing 
commitment to the builder to provide 
Financing for the purchasers of the 
dwelling units. The Plan has for over 
twelve years issued written 
commitments to independent mortgage 
banking firms, which are typically state 
and federally chartered banks and 
savings and loan associations, or other 
corporations which have a mortgage 
banking business. Such commitments 
obligate the Plan to purchase from the 
mortgage banking firms a specified 
amount of mortgage loans made by the 
firm, and secured by first deeds of trust 
on single family dwelling units. Such 
units are detached single family homes 
in subdivisions, are condominiums 
created under applicable state law, or 
are planned unit developments which 
are multi-unit subdivisions restricted by 
recorded documents limiting the use of 
property to residential purposes and 
providing a plan for maintenance of 
common facilities. Commitments are 
made on behalf of the Plan by 
McMorgan & Company, the Plan’s 
investment manager, for the purchase of 
mortgage loans which conform to 
certain written guidelines, regarding the 
type and quality of the property and the 
credit worthiness of the buyer, 
established by the trustees of the Plan. 

In considering whether to issue a 
commitment on behalf of the Plan for a 
particular project, McMorgan & 
Company considers, among other things, 
who the builder of the project will be. 
McMorgan & Company is, and is 
required to remain while serving as 
investment manager for the Plan, 
registered as an investment advisor 
under the Investment Advisor’s Act of 
1940, and was appointed the Plan’s 
investment manager under section 
402(c)(3) of the Act. 
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2. Following purchase by the Plan of 
any such mortgage loans, the note and 
deed of trust are assigned by the 
mortgage banking firm to the Plan. The 
Plan normally charges a loan fee for 
issuing the commitment to purchase 
such loans, part of which is refundable if 
the loans are tendered and purchased 
by the Plan. Terms of the commitments 
prohibit sale to the Plan of any loan 
which is an obligation of a party in 
interest or disqualified person with 
respect to the Plan. In addition, 
mortgage banking firms from which the 
Plan purchases mortgages service the 
loans under separate servicing contracts 
with the Plan. The servicing includes 
collecting payments and remitting them 
to the Plan, sending late notices and 
handling foreclosures. The Plan’s 
commitment must conform to the written 
guidelines which the Plan trustees have 
provided to the Plan’s investment 
manager. The guidelines are in two sets, 
one for conventional residential 
mortgages, including planned unit 
developments and condominium units, 
and the other for one-family dwellings, 
FHA-insured or VA-guaranteed 
mortgages. Each set of guidelines 
contains requirements regarding the 
dwelling, the plot, water supply and 
sewage disposal, the area, the mortgage 
loan (including the borrower’s income 
and credit) and other requirements or 
considerations. Some of the 
requirements are that the dwelling unit 
not be more than one year old (although 
justifiable exceptions may be 
considered), that the loan mature in not 
more than 30 years (in the case of 
conventional loans) or 35 years (in the 
case of FHA-insured or VA-guaranteed 
loans), that conventional loans not 
exceed 80% of appraised value except 
loans of 90% of appraised value will be 
considered where private mortgage 
insurance covers the top 20%, and that 
title insurance and other forms of 
insurance be provided. These 
requirements are specified in the written 
commitment. In addition, the 
commitment contains the fee charged by 
the Plan for issuing the commitment and 
the interest rate required on the loans 
which are to be purchased by the Plan. 

3. The terms of the commitment are 
similar to commitments made by other 
lenders, for example, insurance 
companies, banks and savings and loan 
associations. The interest rate charged 
is determined by the rate then prevailing 
in the marketplace. 

Notice to Interested Persons 

Notice will be given to all interested 
persons within 15 days of the 
publication of the proposed exemption 
in the Federal Register. Such notice shall 


include a copy of the notice of pendency 
of the exemption as proposed in the 
Federal Register and shall inform 
interested persons of their right to 
comment within the time period set forth 
in the notice of proposed exemption. 

The notice will be given by posting it on 
the bulletin board of each local union 
hiring hall. 

General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption under section 
408(a) of the Act and section 4975(c)(2) 
of the Code does not relieve a fiduciary 
or other party in interest or disqualified 
person from certain other provisions of 
the Act and the Code, including any 
prohibited transaction provisions to 
which the exemption does not apply and 
the general fiduciary responsibility 
provisions of section 404 of the Act, 
which among other things require a 
fiduciary to discharge his duties 
respecting the plan solely in the interest 
of die participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act; nor does it affect the 
requirement of section 401(a) of the 
Code that the plan must operate for the 
exclusive benefit of the employees of the 
employer maintaining the plan and their 
beneficiaries: 

(2) The proposed exemption, if 
granted, will not extend to transactions 
prohibited under section 406(b) of the 
Act and section 4975(c)(1) (E) and (F) of 
the Code; 

(3) Before an exemption may be 
granted under section 408(a) of the Act 
and section 4975(c)(2) of the Code, the 
Department must find that the 
exemption is administratively feasible, 
in the interests of the plan and of its 
participants and beneficiaries and 
protective of the rights of the 
participants and beneficiaries of the 
plan; and 

(4) The proposed exemption, if 
granted, will be supplemental to. and 
not in derogation of, any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption is not dispositive of 
whether the transaction is in fact a 
prohibited transaction. 

Written Comments 

All interested persons are invited to 
submit written comments on the pending 
exemption to the address above, within 
the time period set forth above. All 
comments will be made a part of the 


record. Comments should state the 
reasons for the writer’s interest in the 
pending exemption. Comments received 
will be available for public inspection 
with the application for exemption at 
the address set forth above. 

Proposed Exemption 

Based on the facts and 
representations set forth in the 
application, the Department is 
considering granting the requested 
exemption under the authority of section 
408(a) of the Act and section 4975(c)(2) 
of the Code and in accordance with the 
procedures set forth in ERISA Procedure 
75-1 (40 FR 18471, April 28, 1975). If the 
exemption is granted, the restrictions of 
section 406(a) of the Act and the taxes 
imposed by section 4975 (a) and (b) of 
the Code, by reason of section 4975(c)(1) 
(A) through (D) of the Code shall not 
apply to issuance by the Plan of 
commitments, in accordance with the 
guidelines and procedures set forth in 
the application, obligating the Plan to 
purchase mortgage loans on single 
family dwelling units from financial 
institutions, when construction of such 
dwelling units is by persons who are 
parties in interest or disqualified 
persons with respect to the Plan, and 
shall not apply to the purchase of 
mortgage loans which meet the criteria 
of the guidelines and procedures set 
forth in the application, from financial 
institutions which are parties in interest 
or disqualified persons with respect to 
the Plan solely by reason of servicing 
mortgages which they previously have 
sold to the Plan. The foregoing 
exemption will be applicable only if the 
following conditions are met: 

(a) At the time the transaction is 
entered into, the terms of the transaction 
are not less favorable to the Plan than 
the terms generally available in arm's 
length transactions between unrelated 
parties. 

(b) The Plan maintains for a period of 
six years from the date of the 
transaction the records necessary to 
enable the persons described in 
paragraph (c) of this section to 
determine whether the conditions of this 
exemption have been met, except that 
(1) a prohibited transaction will not be 
deemed to have occurred if, due to 
circumstances beyond the control of the 
fiduciaries of the Plan records are lost or 
destroyed prior to the end of the six year 
period, (2) no party in interest shall be 
subject to the civil penalty which may 
be assessed under section 502(i) of the 
Act, or to the taxes imposed by section 
4975 (a) and (b) of the Code, if the 
records are not maintained, or are not 
available for examination as required by 
paragraph (c) below. 
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(c) Notwithstanding any provisions of 
subsections (a)(2) and (b) of section 504 
of the Act, the records referred to in 
paragraph (b) of this section are 
unconditionally available at their 
customary location for examination 
during normal business hours by: 

(i) Any duly authorized employee or 
representative of the Department or the 
Internal Revenue Service; 

(ii) Any trustee of the Plan or any duly 
authorized employee or representative 
of such trustee; 

(iii) The Plan's investment manager or 
any duly authorized employee or 
representative of the investment 
manager; and 

(iv) Any participant or beneficiary of 
the Plan or any duly authorized 
employee or representative of such 
participant or beneficiary. 

In addition, the proposed exemption, 
if granted, will be subject to the express 
conditions that the material facts and 
representations contained in the 
application are true and complete, and 
that the application accurately describes 
all material terms of the transactions to 
be consummated pursuant to the 
exemption. 

Signed at Washington, D.C.. this 28th day 
of July. 1980. 

Ian D. Lanoff, 

Administrator, Pension and Welfare Benefit 
Programs. Labor-Management Services 
Administration, U.S. Department of Labor. 

(PR Doc. 80-23208 Filed 7-31-80; 8:45 am] 

BILLING CODE 4510-29-14 


[Application No. D-1402] 

Proposed Exemption for Certain 
Transactions Involving Guaranty State 
Bank of Saint Paul Profit Sharing Plan 
and Trust Located in Saint Paul, Minn. 

agency: Department of Labor. 
action: Notice of Proposed Exemption. 

summary: This document contains a 
notice of pendency before the 
Department of Labor (the Department) 
of a proposed temporary exemption 
from certain of the prohibited 
transaction restrictions of the Employee 
Retirement Income Security Act of 1974 
(the Act) and from certain taxes 
imposed by the Internal Revenue Code 
of 1954 (the Code). The proposed 
temporary exemption would exempt 
transactions involving the purchase, 
holding and repurchase (if necessary) of 
Participation Certificates in certain real 
estate mortgage loans between the 
Guaranty State Bank of Saint Paul Profit 
Sharing Plan and Trust (the Plan) and 
the Guaranty State Bank of Saint Paul 
(the Employer). The proposed 
exemption, if granted, would affect 


participants and beneficiaries of the 
Plan, the Employer and other persons 
participating in the prospective 
transactions. 

dates: Written comments and requests 
for a pubic hearing must be received by 
the Department on or before September 
10,1980. 

address: All written comments and 
requests for a hearing (at least three 
copies) should be sent to the Office of 
Fiduciary Standards, Pension and 
Welfare Benefit Programs, Room C- 
4526, U.S. Department of Labor, 200 
Constitution Avenue, N.W., Washington, 
D.C. 20216, Attention: Application No. 
D-1402. The application for exemption 
and the comments received will be 
available for public inspection in the 
Public Documents Room of Pension and 
Welfare Benefit Programs, U.S. 
Department of Labor, Room N-4677, 200 
Constitution Avenue, N.W., Washington, 
D.C. 20216. 

FOR FURTHER INFORMATION CONTACT: 

Paul R. Antsen of the Department of 
Labor, telephone (202) 523-6915. (This is . 
not a toll-free number.) 

SUPPLEMENTARY INFORMATION: Notice is 
hereby given of the pendency before the 
Department of an application for 
exemption from the restrictions of 
sections 406(a), 406(b)(1) and (b)(2), and 
407(a) of the Act and from the taxes 
imposed by section 4975(a) and (b) of 
the Code, by reason of section 
4975(c)(1)(A) through (E) of the Code. 

The proposed exemption was requested 
in an application filed by Harry J. Jensen 
and Elsie C. Dokmo, Trustees of the 
Plan, pursuant to section 408(a) of the 
Act and section 4975(c)(2) of the Code, 
and in accordance with procedures set 
forth in ERISA Procedure 75-1 (40 FR 
18471, April 28,1975). Effective 
December 31,1978, section 102 of 
Reorganization Plan No. 4 of 1978 (43 FR 
47713, October 17,1978) transferred the 
authority of the Secretary of the 
Treasury to issue exemptions of the type 
requested to the Secretary of Labor. 
Therefore, this notice of pendency is 
issued solely by the Department. 

Temporary Nature of the Exemption 

Because of the Department is in the 
process of developing experience in 
dealing with transactions involving 
Participation Certificates secured by 
mortgages on real property, the 
proposed exemption is temporary and 
will expire five years after the date of 
such exemption. However, the 
Department expects that its 
determination of whether the exemption 
should be made permanent, modified or 
extended will be made and published in 
the Federal Register sufficiently in 


advance of the expiration date so as to 
avoid any undue disruption of Plan 
investment activities. 

Summary of Facts and Representations 

The application contains 
representations with regard to the 
proposed exemption which are 
summarized below. Interested persons 
are referred to the application on file 
with the Department for the complete 
representations of the applicant. 

1. The Plan is a profit sharing plan. As 
of February 2,1979, the Plan had 17 
participants. The Plan Trustees are 
Harold Rutchick. Chairman of the Board 
of the Employer, Harry Jensen, President 
of the Employer and majority 
shareholder and Elsie Dokmo, Vice 
President and an employee of the 
Employer. As of December 31,1979 the 
Plan had total assets of $142,610. 

2. The Employer is a State bank 
holding a charter to operate within the 
State of Minnesota. Prior to the effective 
date of the Act, the Employer in the 
normal course of business has granted 
loans to enable borrowers to acquire 
interests in real estate (the Real Estate 
Loan(s)). These Real Estate Loans are 
secured by first real estate mortgages, 
for the benefit of the Employer, on the 
property purchased and may be for a 
definite period of time or demand notes 
to permit adjustments in the rate of 
interest based on current market 
condtions. 

3. In December of 1975 a decision was 
made that the return of Plan investments 
could be substantially increased it Plan 
investments were made in such Real 
Estate Loans. 

4. The application requested 
retroactive relief for transactions 
previously entered into; however, the 
Department is unable to make a finding 
that such transactions satisfy the 
statutory requirements upon which 
administrative relief is granted. 

5. The Plan contemplates entering into 
prospective transactions involving the 
purchase of Participation Certificates 
which assign to the Plan an undivided 
interest or participation in a Real Estate 
Loan and represents that the following 
conditions will apply with respect to all 
prospective transactions: 

(a) none of the loan customers would 
have either an interest in the Employer 
or in an ownership or vested interest in 
the Plan; (b) all purchases of 
Participation Certificates would be for 
cash; (c) no sales commission would be 
charged to the Plan in connection with 
the acquisition; (d) the interest rate and 
duration of the Participation Certificate 
would be identical to the terms of the 
Real Estate Loan; (e) the purchase price 
of the Participation Certificate would be 
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determined by comparing the market 
interest rate at the time die participation 
interest would be purchased with the 
interest rates of the Real Estate Loan; 
however, in no event would the 
purchase price to the Plan be less 
favorable to the Plan than a similar 
transaction would be with an unrelated 
third party; (f) the Employer would 
continue to hold at least a fifty (50) 
percent interest in that portion of the 
Real Estate Loan not transferred to the 
Plan by a Participation Certificate and 
service the entire loan at no fee to the 
Plan; (g) the loan-to-value ratio of the 
Real Estate Loan shall not exceed 
seventy-five (75) percent and such loan 
would be properly recorded and insured 
against loss or damage from fire or other 
hazards in the amount of the 
outstanding unpaid principal; (h) the 
Participation Certificate would contain a 
provision requiring repurchase by the 
Employer (at a purchase price equal to 
the unpaid principal balance plus 
accrued interest) upon fifteen (15) days 
written notice by the Plan, such 
requirement for repurchase to be at the 
absolute discretion of the Plan; and (i) 
not more than thirty-five (35) percent of 
Plan assets shall be invested in such 
Participation Certificates with not more 
than ten (10) percent of Plan assets 
committed in any single transaction or 
involve the same borrower. 

6. The Plan will receive its 
proportionate share of payments of 
principal or interest which the Employer 
shall receive on the Real Estate Loan(s) 
and the Employer is to retain custody of 
such loan with full authority to conduct 
or control, in his own name, the 
collection, utilization and enforcement 
of such loan and collateral by suit, 
foreclosure or otherwise. 

7. The Federal Deposit Corporation 
(FDIC) and the State of Minnesota 
Banking Department audit the Employer 
annually. These audits entail confirming 
the outstanding loan balances and cross 
checking all collateral. It is alleged that 
such actions encompass more than an 
audit by an outside accounting firm. It is 
further alleged that the acquisition of 
such Participation Certificates which 
include a repurchase provision does not 
violate any State or Minnesota or FDIC 
banking law. 

8. In summary, the applicant 
represents that any Participation 
Certificate to be purchased meets the 
criteria of section 408(a) of the Act 
because: (a) the Participation Certificate 
will be sold to the Plan with no sales 
commission; (b) the Employer agrees to 
service the entire Real Estate Loan at no 
fee to the Plan; (c) the Real Estate Loan 
is secured by a first real estate mortgage 


properly recorded and insured with a 
loan-to-value ratio not to exceed 
seventy-five (75) percent; (d) all loans by 
the Employer are subject to annual audit 
by the FDIC and the Minnesota State 
banking authority; (e) the Participation 
Certificate provides a net return to the 
Plan which reflected market conditions 
at the time of purchase; (f) the 
Participation Certificate contains a 
written guarantee of repurchase by the 
Employer upon fifteen (15) days written 
notice from the Plan; (g) the Employer 
will continue to have an interest in the 
timely repayment of the Real Estate 
Loan because he will retain at least a 
fifty (50) percent interest in that portion 
of the loan not subject to the 
Participation Certificate; and (h) the 
amount of Plan assets will be limited 
both with respect to the individual 
transactions and transactions of this 
type collectively. With respect to all 
transactions covered by this exemption 
the trustees represent that the subject 
transactions are appropriate for and in 
the best interests of the Plan. 

Notice of Interested Persons 

Within ten days of publication of the 
proposed exemption in the Federal 
Register, all participants and 
beneficiaries of the Plan will receive by 
personal delivery a copy of the notice of 
pendency and a statement to the effect 
that interested persons have the right to 
comment on the proposed exemption, 
and the right to request that a hearing be 
held. 

General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption under section 
408(a) of the Act and section 4975(c)(2) 
of the Code does not relieve a fiduciary 
or other party in interest or disqualified 
person from certain other provisions of 
the Act and the Code, including any 
prohibited transaction provisions to 
which the exemption does not apply and 
the general fiduciary responsibility 
provisions of section 404 of the Act, 
which among other things require a 
fiduciary to discharge his duties 
respecting the plan solely in the interest 
of the participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act; nor does it affect the 
requirement of section 401(a) of the 
Code that the plan must operate for the 
exclusive benefit of the employees of the 
employer maintaining the plan and their 
beneficiaries; 

(2) The proposed exemption, if 
granted, will not extend to transactions 
prohibited under section 406(b)(3) of the 


Act and section 4975(c)(1)(F) of the 
Code; 

(3) Before an exemption may be 
granted under section 408(a) of the Act 
and section 4975(c)(2) of the Code, the 
Department must find that the 
exemption is administratively feasible, 
in the interests of the plan and of its 
participants and beneficiaries and 
protective of the rights of participants 
and beneficiaries of the plan; and 

(4) The proposed exemption, if 
granted, will be supplemental to, and 
not in derogation of, any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption is not dispositive of 
whether the transaction is in fact a 
prohibited transaction. 

Written Comments and Hearing 
Requests 

All interested persons are invited to 
submit written comments or requests for 
a hearing on the pending exemption to 
the address above, within the time 
period set forth above. All comments 
will be made a part of the record. 
Comments and requests for a hearing 
should state the reasons for the writer’s 
interest in the pending exemption. 
Comments received will be available for 
public inspection with the application 
for exemption at the address set forth 
above. 

Proposed Exemption 

Based on the facts and 
representations set forth in the 
application, the Department is 
considering granting the requested 
exemption under the authority of section 
408(a) of the Act and section 4975(c)(2) 
of the Code and in accordance with the 
procedures set forth in ERISA Procedure 
75-1 (40 FR 18471, April 28.1975). If the 
exemption is granted, the restrictions of 
sections 406(a), 406(b)(1) and (b)(2), and 
407(a) of the Act and the taxes imposed 
by section 4975(a) and (b) of the Code, 
by reason of section 4975(a)(1)(A) 
through (E) of the Code shall not apply: 

(a) from the date of this exemption 
until five years thereafter to the 
purchase, holding and repurchase; and 

(2) subsequent to the expiration date 
of this exemption to the holding and 
repurchase (provided such interest was 
acquired during the period such 
exemption was in effect) 1 


‘The Department ha9 traditionally viewed a 
guarantee to repurchase from the plan by a party in 
interest as a prohibited transaction under ERISA. 
Because the terms of the Participation Certificate 
provide for a guaranteed repurchase on demand 

Footnotes continued on next page 
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of Participation Certificates in the Real 
Estate Loans secured by first mortgages 
from the Employer, provided that tie 
following conditions are met: 

A. No sales commission will be 
charged to the Plan in connection with 
the Participation Certificate acquisition. 

B. The purchase price of the 
Participation Certificate will be 
determined by comparing the market 
interest rate at the time the participation 
interest would be purchased with the 
interest rate of the Real Estate Loan; 
however, in no event would the 
purchase price to the Plan be less 
favorable than a similar transaction 
with an unrelated third party. 

C. The Employer will continue to hold 
at least a fifty (50) percent interest in 
that portion of the Real Estate Loan not 
transferred to the Plan by a 
Participation Certificate and service the 
entire loan at no fee to the Plan. 

D. Only Real Estate Loans secured by 
first real estate mortgages which have 
been properly recorded and insured in 
the amount of such loan and having a 
loan-to-value ratio not greater than 
seventy-five (75) percent shall be the 
subject of a Participation Certificate 
acquisition by the Plan. 

E. Any Participation Certificate 
acquisition by the Plan shall include a 
written repurchase provision by the 
Employer at the demand of the Plan 
upon fifteen (15) days written notice, 
such requirement for repurchase to be at 
the absolute discretion of the Plan. 
Should the repurchase provision be 
exercised, the purchase price shall be 
the unpaid principal balance, provided 
this amount is not less than fair market 
value at the time of sale, plus any 
accrued interest payments. 

F. In the event of a default by the 
borrower on any payment due under the 
terms of the Security Agreement 
governing the loan transaction (a 
required document pursuant to local 
banking law), the Employer will be 
called upon to honor his obligation 
under condition E of this exemption. A 
Real Estate Loan shall be considered to 
be in default for purposes of this 


Footnotes continued from last page 
during the entire term of such Participation 
Certificate, the terms of the exemption must 
necessarily extend to provide relief for the 
operation of the safeguards incorporated in the 
conditions. Therefore the relief provided includes 
the “holding and repurchase" of the Participation 
Certificates. Additionally, in order that the Plan not 
be required to dispose of its holdings in 
Participation Certificates issued by the Employer 
during the period such exemption was in effect the 
Department intends that the language of the 
exemption also be construed to provide continuing 
relief for the “holding" after the expiration of the 
exemption for those Participation Certificates 
purchased before such date in accordance with the 
terms of the exemption. 


exemption when it would be considered 
in default under the terms of the security 
agreement or any other loan 
documentation governing the Employer 
originated loan in which the Plan has a 
participation interest. 

G. The acquisition of a Participation 
Certificate from the Employer involving 
the Real Estate Loans shall not cause 
the Plan to hold: 

1. more than thirty-five (35) percent of 
the current value (as that term is defined 
in section 3(26) of the Act) of Plan assets 
in such participation interests; and 

2. more than ten (10) percent of Plan 
assets (as defined above) in 
participation interests of any one real 
estate secured loan or individual 
borrower. 

H. A plan which relies upon this 
exemption shall maintain or cause to be 
maintained for a period of six years 
from the date of such transaction such 
records as are necessary to enable the 
Department to determine whether the 
conditions of this exemption have been 
met, except that: 

I. A prohibited transaction will not be 
deemed to have occurred if due to 
circumstnaces beyond the control of the 
plan fiduciaries, such records are lost or 
destroyed prior to the end of such six 
year period; and 

2. Such employer shall not be subject 
to the civil penalty which may be 
assessed under section 502(i) of the Act. 
or to the taxes imposed by section 
4975(a) and (b) of the Code, if such 
records are not maintained, or are not 
available for examination as required by 
paragraph I below. 

I. Notwithstanding anything to the 
contrary in subsections (a)(2) and (b) of 
section 504 of the Act, the records 
referred to in paragraph H above are 
unconditionally available at their 
customary location for examination 
during normal business hours by: 

1. The Internal Revenue Service; 

2. The Department of Labor; 

3. Plan participants and beneficiaries; 

4. Any employer of Plan participants; 

5. Any employee organization any of 
whose members are covered by the 
Plan; or 

6. Any duly authorized employee or 
representative of a person described in 
subparagraphs (1) through (5) of this 
paragraph. 

The proposed exemption, if granted, 
will be subject to the express conditions 
that the material facts and 
representations contained in the 
application are true and complete, and 
that the application accurately describes 
all material terms of the transaction to 
be consummated pursuant to the 
exemption. 


Signed at Washington. D.C., this 28th day 
of July. 1980. 

Ian D. Lanoff, 

Administrator, Pension and Welfare Benefit 
Programs, Labor-Management Services 
Administration, U.S. Department of Labor. 

[FR Doc. 80-23207 Filed 7-31-80:8:45 ami 

BILLING CODE 4510-29-M 


[Application No. D-1805] 

Proposed Exemption for Certain 
Transactions Involving the Reading 
and Bates Pension Plan Located in 
Tulsa, Okla. 

agency: Department of Labor. 
action: Notice of Proposed Exemption. 

summary: This document contains a 
notice of pendency before the 
Department of Labor (the Department) 
of a proposed exemption from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and from 
certain taxes imposed by the Internal 
Revenue Code of 1954 (the Code). The 
proposed exemption would exempt the 
contribution of a fully renovated office 
building by Reading and Bates 
Corporation (the Employer) to the 
Reading and Bates Pension Plan (the 
Plan), and the subsequent leaseback of 
that building to the Reading and Bates 
Development Corporation 
(Development), a wholly owned 
subsidiary of the Employer, who will 
then sublease office space to parties in 
interest and unrelated third parties. The 
proposed exemption, if granted, would 
affect participants and beneficiaries of 
the Plan, the Employer, and any other 
persons participating in the proposed 
transaction. 

dates: Written comments must be 
received by the Department of Labor on 
or before September 10,1980. 

address: All written comments (at least 
three copies) should be sent to the 
Office of Fiduciary Standards, Pension 
and Welfare Benefit Programs, Room C- 
4526, U.S. Department of Labor, 200 
Constitution Avenue, N.W., Washington, * 
D.C. 20216, Attention: Application No. 
D-1805. The application for exemption 
and the comments received will be 
available for public inspection in the 
Public Documents Room of Pension and 
Welfare Benefit Programs, U.S. 
Department of Labor, Room N-4677, 200 
Constitution Avenue, NW., Washington. 
D.C. 20216. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Elliot Arditti, of the Department of 
Labor, telephone (202) 523-8881. (This is 
not a toll-free number.) 
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supplementary information: Notice is 
hereby given of the pendency before the 
Department of an application for 
exemption from the restrictions of 
sections 406(a). 406(b)(1) and (b)(2), and 
407(a) of the Act and from the taxes 
imposed by section 4975(a) and (b) of 
the Code, by reason of section 
4975(c)(1)(A) through (E) of the Code. 
The proposed exemption was requested 
in an application filed on behalf of the 
Employer, pursuant to section 408(a) of 
the Act and section 4975(c)(2) of the 
Code, and in accordance with 
procedures set forth in ERISA Procedure 
75-1 (40 FR 18471, April 28.1975). 
Effective December 31,1978, section 102 
of Reorganization Plan No. 4 of 1978 (43 
FR 47713, October 17,1978) transferred 
the authority of the Secretary of the 
Treasury to issue exemptions of the type 
requested to th Secretary of Labor. 
Therefore, this notice of pendency is 
issued solely by the Department. 

Summary of Facts and Representations 

The application contains 
representations with regard to the 
proposed exemption which are 
summarized below. Interested persons 
are referred to the application on file 
with the Department for the complete 
representations of the applicant. 

1. The Plan is a defined benefit plan 
covering employees of the Employer as 
well as the employees of certain 
subsidiary corporations of the Employer. 
As of February 5,1980, the estimated 
number of Plan participants was 807. As 
of January 31,1980, Plan assets were 
$8,817,949. 

2. The Trustee for the Plan is the First 
National Bank and Trust Company of 
Tulsa (First National), a wholly owned 
subsidiary of First Tulsa 
Bancorporation, a widely held one-bank 
holding company. First National is the 
second largest bank in Tulsa and the 
fourth largest bank in Oklahoma. Within 
broad guidelines established by the 
Employer, the Trustee has the authority 
and responsibility to invest the assets it 
manages in the best interests of the Plan 
participants and their beneficiaries. 

3. In October, 1977, Development 
purchased the Mid-Continent Building 
(Mid-Continent), an office building in 
downtown Tulsa, for $405,000. 
Subsequent to this purchase, 
Development began extensive 
renovations to Mid-Continent. Upon 
completion of the renovations in April, 
1980, Mid-Continent was valued at 
$4,000,000 by W. A. Phillips. M.A.I. and 
independent appraiser. At the present 
time, space in Mid-Continent is leased 
both to unrelated third parties and to 
subsidiaries of the Employer. 


4. In the proposed series of 
transactions, Mid-Continent would first 
be conveyed by Development to the 
Employer, who, for its own account and 
for the account of its subsidiaries, would 
contribute the building to the Plan. Upon 
the contribution of Mid-Continent, the 
Plan will lease the building to 
Development. 

5. The proposed lease contract 
between the Plan and Development will 
expressly prohibit extension of the lease 
beyond a primary ten year term, and 
two extended terms of five years. Upon 
completion of the second five year term, 
the exemption will terminate. 

6. Under this lease agreement, 
Development will guarantee that the 
Plan will receive rentals based upon 
100% occupancy at all times. 
Development will in turn sub-lease 
office space in Mid-Continent to third 
parties and parties in interest. A 
provision has been made for “Deemed 
Rent” which will be paid by 
development to the Plan in the event 
there is space in Mid-Continent which is 
not subject to a sublease. “Deemed 
Rent” is the amount equal to the fair 
rental value of the subject office space 
as determined by a real estate appraiser 
or other consultant selected by the 
Trustee. “Deemed Rent” shall be paid 
by Development over the number of 
days for which any space is unleased. 

Therefore, the lease guarantees that 
the Plan will at all times during the lease 
term receive rentals based upon full 
occupancy of the building under an 
arrangement which assures that such 
rentals will equal the fair rental value of 
the space in Mid-Continent. 

7. There are three distinct phases of 
the over-all rental which is to be paid by 
Development to the Trustee. First, on a 
monthly basis, Development will remit 
to the Trustee all rental revenues 
received from its sublessees, less all 
direct expenses incurred by it in 
connection with the management and 
operation of the building. Secondly, the 
lease agreement requires the Trustee’s 
prior written consent before any 
sublease becomes effective. This written 
consent will be provided only upon an 
advance determination by the Trustee 
that all the provisions of any pending 
sublease are fair and reasonable in all 
respects and that they adequately 
protect the interests of the Plan. 

Lastly, with respect to all proposed 
subleases including those between 
Development and the Employer or any 
of its subsidiaries, the lease agreement 
requires that all terms under any such 
sublease must be approved by an 
appraiser or consultant selected by the 
Trustee. 


8. The applicant represents that the 
lease agreement is designed to protect 
the Plan against the possibility of a 
decline in the fair market rental value of 
Mid-Continent. This has been 
accomplished by providing that, if the 
aggregate amount paid to the Trustee in 
any year is less than $250,000, the 
difference will be paid by Development 
to the Trustee as additional rent. The 
sum of $250,000 was selected as the 
guaranteed amount because it is 
approximately equal to the anticipated 
net revenues to be received under 
current leases during 1980. The 
guarantee establishes the minimum net 
rental income the Plan will receive from 
Mid-Continent. Projections indicate the 
return in future years will exceed this 
minimum figure. 

9. Mid-Continent will comprise 29 
percent of Plan assets upon its 
contribution to the Plan. It is anticipated 
that this percentage will drop to under 
20 percent in 1983, and continue to drop 
in the ensuing years. 

10. In summary, the applicant 
represents that the proposed 
transactions satisfy the statutory criteria 
contained in section 408(a) of the Act 
because (a) at all times, the Plan will 
receive rentals based upon 100 percent 
occupancy of Mid-Continent under an 
arrangement which assures that the 
rentals will equal the fair rental value of 
space in the building; (b) an independent 
Trustee must give written consent 
before any sublease becomes effective; 

(c) all terms under any sublease must be 
approved by an appraiser or consultant 
selected by the Trustee and the Trustee 
must determine that all provisions of 
such sublease are fair and reasonable; 

(d) there is a minimum of $250,000 per 
year which is guaranteed to the Plan in 
the event there is a marked decline in 
the fair rental value of Mid-Continent; 
and (e) the Trustee has determined that 
the transaction is appropriate for the 
Plan and is in the best interests of the 
Plan’s participants and beneficiaries. 

Notice to Interested Persons 

Within ten days after its publication 
in the Federal Register, the notice of 
pendency will be given to all 
participants and retired participants 
having an interest in the Plan. Such 
notice will be provided by mailing a 
copy of this notice to each recipient's 
last known place of residence by first 
class mail. Along with this notice, there 
will be mailed a statement that 
interested persons have a right to 
comment and request a hearing on the 
proposed exemption within the period 
set forth in this notice. 
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General Information 

The attention of interested persons is 
directed to the following: (1) The fact 
that a transaction is the subject of an 
exemption under section 408(a) of the 
Act and section 4975(c)(2) of the Code 
does not relieve a fiduciary or other 
party in interest or disqualified person 
from certain other provisions of the Act 
and the Code, including any prohibited 
transaction provisions to which the 
exemption does not apply and the 
general fiduciary responsibility 
provisions of section 404 of the Act, 
which among other things require a 
fiduciary to discharge his duties 
respecting the plan solely in the interest 
of the participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act; nor does it affect the 
requirement of section 401(a) of the 
Code that the plan must operate for the 
exclusive benefit of the employees of the 
employer maintaining the plan and their 
beneficiaries; 

(2) The proposed exemption, if 
granted, will not extend to transactions 
prohibited under section 406(b)(3) of the 
Act and section 4975(c)(1)(F) of the 
Code; 

(3) Before an exemption may be 
granted under section 408(a) of the Act 
and section 4975(c)(2) of the Code, the 
Department must find that the 
exemption is administratively feasible, 
in the interests of the plan and of its 
participants and beneficiaries and 
protective of the rights of participants 
and beneficiaries of the plan; and 

(4) The proposed exemption, if 
granted, will be supplemental to, and 
not in derogation of, any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption is not dispositive of 
whether the transaction is in fact a 
prohibited transaction. 

Written Comments and Hearing 
Requests 

All interested persons are invited to 
submit written comments or requests for 
a hearing on the pending exemption to 
the address above, within the time 
period set forth above. All comments 
will be made a part of the record. 
Comments should state the reasons for 
the writer’s interest in the pending 
exemption. Comments received will be 
available for public inspection with the 
application for exemption at the address 
set forth above. 


Proposed Exemption 

Based on the facts and 
representations set forth in the 
application, the Department is 
considering granting the requested 
exemption under the authority of section 
408(a) of the Act and section 4975(c)(2) 
of the Code and in accordance with the 
procedures set forth in ERISA Procedure 
75-1 (40 FR 18471, April 28,1975). If the 
exemption is granted, the restrictions of 
sections 406(a), 406(b)(1), (b)(2) and 
407(a) of the Act and the taxes imposed 
by section 4975 (a) and (b) of the Code, 
by reason of section 4975(c)(1)(A) 
through (E) of the Code shall not apply 
to to contribution of Mid-Continent by 
the Employer to the Plan, and a 
subsequent leaseback to a wholly 
owned subsidiary of the Employer 
according to the terms and conditions as 
specified hereinabove. 

The proposed exemption, if granted, 
will be subject to the express conditions 
that the material facts and 
representations contained in the 
application are true and complete, and 
that the application accurately describes 
all material terms of the transaction to 
be consummated pursuant to the 
exemption. 

Signed at Washington. D.C., this 28th day 
of July, 1980. 

Ian D. Lanoff, 

Administrator, for Pension and Welfare 
Benefit Programs, Labor-Management 
Services Administration, U.S. Department of 
Labor. 

[FR Doc. 80-23205 Filed 7-31-80, 8:45 am] 

BILLING CODE 4510-29-M 


[Application No. D-753] 

Proposed Exemption for Certain 
Transactions Involving Detroit 
Mortgage and Realty Company 
Employee Pension Plan Located In 
Detroit, Michigan 

agency: Department of Labor. 
action: Notice of Proposed Exemption. 

summary: This document contains a 
notice of pendency before the 
Department of Labor (the Department) 
of a proposed exemption from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security act of 1974 (the Act) and from 
certain taxes imposed by the Internal 
Revenue Code of 1954 (the Code). The 
proposed temporary exemption would 
exempt the sale to the Detroit Mortgage 
and Realty Company Employee Pension 
Plan (the Plan) by Detroit Mortgage and 
Realty Company (DMR), the Plan 
sponsor, of third party mortgages. It 
would also exempt the guarantee of the 


loans by DMR. The proposed exemption, 
if granted, would affect DMR, the 
trustees, participants and beneficiaries 
of the Plan and other persons 
participating in the proposed 
transaction. 

DATES: Written comments and requests 
for a public hearing must be received by 
the Department of Labor on or before 
September 15,1980. 

ADDRESS: All written comments and 
requests for a hearing (at least three 
copies) should be sent to the Office of 
Fiduciary Standards, Pension and 
Welfare Benefit Programs, Room C- 
4526, U.S. Department of Labor, 200 
Constitution Ave.. N.W., Washington, 
D.C. 20216, Attention: Application No. 
D-753. The application for exemption 
and the comments received will be 
available for public inspection in the 
Public Documents Room of Pension and 
Welfare Benefit Programs, U.S. 
Department of Labor, Room N-4677, 200 
Constitution Avenue, N.W., Washington, 
D.C. 20216. 

FOR FURTHER INFORMATION CONTACT: 

Mr. robert N. Sandler of the Department 
of Labor, telephone (202) 523-8883. (This 
is not a toll-free number.) 
SUPPLEMENTARY INFORMATION: Notice is 
hereby given of the pendency before the 
Department of an application for 
exemption from the restrictions of 
sections 406(a), 406 (b)(1) and (b)(2) and 
407(a) of the Act and from the taxes 
imposed by section 4975 (a) and (b) of 
the Code, by reason of section 4975(c)(1) 
(A) through (E) of the Code. The 
proposed exemption was requested in 
an application filed on behalf of DMR, 
pursuant to section 408(a) of the Act and 
section 4975(c)(2) of the Code, and in 
accordance with procedures set forth in 
ERISA Procedure 75-1 (40 FR 18741, 
April 28,1975). Effective December 31, 
1978, section 102 of Reorganization Plan 
No. 4 of 1978 (43 FR 47713, October 17. 
1978) transferred the authority of the 
Secretary of the Treasury to issue 
exemptions of the type requested to the 
Secretary of Labor. Therefore, this 
notice of pendency is issued solely by 
the Department. 

Summary of Facts and Representations 

The application contains 
representations with regard to the 
proposed exemption which are 
summarized below. Interested persons 
are referred to the application on file 
with the Department for the complete 
representations of the applications. 

(1) The Plan is a defined benefit plan 
and the investment decisions for the 
Plan are made by Earl I. Heenan, Jr., * 
president of DMR, James I. McClintock, 
Esq., chairman of the board of DMR and 
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William R. Yates, vice president of 
DMR. DMR is incorporated under the 
laws of the state of Michigan and has its 
principal offices at 333 West Fort Street, 
Detroit Michigan. DMR owns all of the 
stock of the following six corporations: 
Lake Michigan Mortgage Company; 

Great Lakes Mortgage Corporation; Lang 
Heenan & Company; Home Investment 
Service Corp.; Maize & Blue Properties, 
Inc.; and Greater Detroit Mortgage Corp. 
Each of the above corporations is a 
signatory to the Plan. 

(2) DMR and its predecessor 
companies have been in the business of 
originating, placing and servicing 
mortgages for over 50 years. DMR is an 
FHA and VA approved mortgagee, an 
approved seller-servicer of the Federal 
National Mortgage Association (FNMA) 
and the Government National Mortgage 
Association and an approved disperser- 
servicer for the Michigan State Housing 
Development Authority. The regulatory 
activity of all four of the above Federal 
organizations includes periodic audits at 
irregular intervals at the option of the 
Federal bodies, submission of annual 
audited statements, as well as monthly 
reports to FHA regarding any case 
delinquent for 90 days or more and to 
FNMA and GNMA concerning any 
conventional (non-FHA) loan delinquent 
for 60 days or more. 

(3) In making residential loans and 
reviewing residential loan applications, 
DMR follows Federal National Mortgage 
Association guidelines. The factors 
influencing acceptability would include 
the credit record and financial 
statements of the applicant, the ratio 
between expenses to be assumed as a 
result of the loan and the stabilized 
income of the applicant, verification of 
employment, the age and condition of 
the property offered as security 
(determined by inspection), the value of 
the security (determined by FNMA 
accepted appraisers), and the ratio of 
the loan sought to the value of the 
security. 

(4) The sale usually includes a service 
contract with DMR. Under the service 
contract DMR collects the monthly 
payments and remits them to the 
investor, takes necessary action or 
delinquent payments and maintains 
escrow accounts for taxes and 
insurance. The service fee is %th’s of 1% 
of interest payments collected. 

(5) DMR proposes to sell the above- 
described residential mortgage loans to 
the Plan for a cash purchase price of the 
lesser of DMR’s cost or the market value 
of the loan, and to also service the loans 
at no cost to the Plan. If DMR receives 
any premium or additional 
consideration in connection with such 
mortgage loans, such premium will be 


passed along to the Plan. DMR will 
receive no financial benefit from any 
mortgage loans sold to the Plan. Such 
loans will be conventional, FHA or VA 
loans. An independent fiduciary who is 
experienced in the mortgage loan 
business will have the sole authority to 
decide which loans, if any, will be 
purchases from DMR. The independent 
fiduciary will only select loans that are 
of high quality. Loans are considered 
high quality when the borrowers are 
determined to be particularly good 
credit risks, when the property offered 
as security is especially attractive from 
the standpoint of value and continued 
marketability, or when the loan 
requirement presents a lower than usual 
loan to value ratio. 

(0) The loans that the independent 
fiduciary will review will not as yet 
have been closed by DMR. Upon 
acceptance by the independent 
fiduciary, DMR would close the loan 
and DMR would immediately sell the 
loan to the Plan. Therefore, with regard 
to such loans, DMR acts merely as a 
conduit to facilitate the exchange 
between the mortgagor and the Plan. 

The independent fiduciary will also 
monitor the loans after their purchase 
by the Plan, to ensure compliance with 
all the terms and conditions of the 
exemption. 

(7) The Plan will not at any time have 
more than 50% of the current value of its 
assets invested in mortgage loans 
purchases from DMR. No more than 5% 
of Plan assets will be invested in any 
one loan purchase and the Plan will not 
purchase more than one mortgage from 
any mortgagor. All mortgage loans 
purchased by the Plan will meet all 
Federal National Mortgage Association 
(FNMA) underwriting criteria. Also, 
there will be an appraisal of the 
underlying security by a FNMA 
approved independent appraiser prior to 
any purchase of a loan by the Plan. 

(0) The mortgagor will maintain 
casualty insurance on the property 
securing the loan at all times during the 
term of the loan. The Plan will not 
purchase any mortgage loan where the 
loan to value ratio exceeds 80%. The 
property underlying the loans shall be 
geographically dispersed in that the Wan 
will purchase no more than five 
mortgage loans per city or township 
within one year. DMR shall guarantee in 
writing that it will repurchase, at the 
higher of cost or current market value, 
any morgage loan sold to the Plan that is 
in default in excess of 90 days. 

(9) It is represented that the proposed 
purchases of mortgage loans satisfy the 
statutory criteria of section 408(a) of the 
Act because: 


a. The Plan fiduciairie9 represent that 
the proposed transactions would be 
beneficial to and in the best interests of 
the Plan and its participants and 
beneficiaries; 

b. An independent fiduciary will 
decide which loans to purchase and will 
monitor all terms and conditions of the 
exemption; 

c. The loans will meet all FNMA 
underwriting criteria and the underlying 
security will be appraised prior to any 
purchase by the Plan, by an idenpendent 
FNMA approved appraiser, 

d. All transactions will be on an arm's 
length basis; 

e. No more than 5% of Plan will be 
invested in any one mortgage loan and 
the Plan will not purchase more than 
one mortgage from any mortgagor; 

f. The property securing the loans will 
be kept fully insured by the mortgagor; 

g. The Plan will not purchase any loan 
where the loan to value ratio exceeds 
80%; 

h. The Plan will invest no more that 
50% of Plan assets in mortgage loans; 

i. The property securing the Plan's 
mortgage loans will be dispersed 
geographically in that the Plan will not 
purchase more than five mortgage loans 
in any one city or township within one 
yean 

j. DMR will guarantee in writing that it 
will repurchase any mortgage loan sold 
to the Plan that is in default in excess of 
90 days, at the higher of the Plan's cost 
or current market value; and 

k. The exemption will be temporary, 
expiring five years after its effective 
date. 

Notice to Interested Persons 

Notice of the proposed exemption will 
be given to all interested persons, 
including participants and beneficiaries 
of the Han, within 15 days after the 
publication of the proposed exemption 
in the Federal Register, either by first 
class mail or hand delivery. The notice 
shall include a copy of the notice of 
proposed exemption and a statement 
informing recipients of their right to 
comment on or request a hearing with 
respect to the proposed exemption 
within the time period specified above. 

General Information 

The attention of interested persons is 
directed to the following; 

(1) The fact that a transaction is the 
subject of an exemption under section 
408(a) of the Act and section 4975(c)(2) 
of the Code does not relieve a fiduciary 
or other party in interest or disqualified 
person from certain other provisions of 
the Act and the Code, including any 
prohibited transaction provisions to 
which the exemption does not apply and 
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the geneal fiduciary responsibility 
provisions of section 404 of the Act, 
which among other things require a 
fiduciary to discharge hi9 duties 
respecting the plan solely in the interest 
of the participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act; nor does it affect the 
requirement of section 401(a) of the 
Code that the plan must operate for the 
exclusive benefit of the employees of the 
employer maintaining the plan and their 
beneficiaries; 

(2) The proposed exemption, if 
granted, will not extend to transactions 
prohibited under section 406(b)(3) of the 
Act and section 4975(c)(1)(F) of the 
Code; 

(3) Before an exemption may be 
granted under section 408(a) of the Act 
and section 4975(c)(2) of the Code, the 
Department must find that the 
exemption is administratively feasible, 
in the interests of the plan and of its 
participants and beneficiaries and 
protective of the rights of participants 
and beneficiaries of the plan; and 

(4) The proposed exemption, if 
granted, will be supplemental to, and 
not in derogation of, any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption is not dispositive of 
whether the transaction is in fact a 
prohibitied transaction. 

Written Comments and Hearing 
Requests 

All interested persons are invited to 
submit written comments or requests for 
a hearing on the pending exemption to 
the address above, within the time 
period set forth above. All comments 
will be made a part of the record. 
Comments and requests for a hearing 
should state the reasons for the writer’s 
interest in the pending exemption. 
Comments received will be available for 
public inspection with the application 
for exemption at the address set forth 
above. 

Proposed Exemption 

Based on the facts and 
representations set forth in the 
application, the Department is 
considering granting the requested 
exemption under the authority of section 
408(a) of the Act and section 4975(c)(2) 
of the Code and in accordance with the 
procedures set forth in ERISA Procedure 
75-1 (40 FR 18471, April 28, 1975). If the 
exemption is granted, the restrictions of 
sections 406(a), 406(b)(1), (b)(2) and 
407(a) of the Act and the taxes imposed 


by section 4975(a) and (b) of the Code, 
by reason by section 4975(c)(1)(A) 
through (E) of the Code, shall not apply 
to: 

(1) the cash purchase by the Plan from 
DMR of conventional, FHA and VA 
mortgage loans for a purchase price 
representing the lesser of DMR’s cost or 
current market value; and 

(2) the guarantee by DMR to 
repurchase mortgage loans that are in 
default, and the repurchase by DMR of 
such loans from the Plan. 

The proposed exemption, if granted, 
will be subject to the express conditions 
that the material facts and 
representations contained in the 
application are true and complete, and 
that the application accurately describes 
ail material terms of the transaction to 
be consummated pursuant to the 
exemption. The exemption will be 
temporary, expiring five years after its 
effective date. 

Signed at Washington, D.C., this 28th day 
of July. 

Ian D. Lanoff, 

Administrator for Pension and Welfare 
Benefit Programs. Labor-Management 
Services Administration. U.S. Department of 
Labor. 

|FR Doc. 80-23206 Filed 7-31-60; &45 am) 

BILLING CODE 4510-29-11 


(D-1357, D-1447, D-1448, D-1449] 

Proposed Class Exemption for Certain 
Transactions Involving Mortgage Pool 
Investment Trusts; Hearing 

By notice published in the Federal 
Register on May 6,1980 (45 FR 29937), 
the Department of Labor (the 
Department) proposed a class 
exemption from certain of the prohibited 
transaction restrictions contained in the 
Employee Retirement Income Security 
Act of 1974 and from certain taxes 
imposed by the Internal Revenue Code 
of 1954. The proposed exemption would 
apply to transactions related to the 
origination, maintenance, and 
termination of mortgage pool investment 
trusts (mortgage pools), and the 
acquisition and holding of certain 
mortgage-backed pass-through 
certificates (certificates) of mortgage 
pools under certain circumstances by 
employee benefit plans. 

A hearing on the proposed class 
exemption has been requested. In light 
of this request, the Department has 
decided to hold a public hearing on 
September 9,1980, beginning at 10:00 
a.m. in Room N5437A. B, C and D of the 
Department of Labor Building. 200 
Constitution Avenue. N.W., Washington, 
D.C. 


Any interested person who wishes to 
be assured of the opportunity to present 
oral comments at the hearing should 
submit by 3:00 p.m., September 2,1980: 
(1) a written request to be heard, and (2) 
an outline (preferably five copies) of the 
topics to be discussed, indicating the 
time to be allocated to each topic. The 
request to be heard and accompanying 
outline should be submitted to the Office 
of Fiduciary Standards, Pension and 
Walfare Benefit Programs, Room C- 
4526, Washington, D.C. 20216, Attention 
Mortgage Pool Hearing. Individuals who 
do not file written comments regarding 
the proposed class exemption may 
nonetheless request to make oral 
comments at the hearing. 

The Department will prepare an 
agenda indicating the order of 
presentation of oral comments and the 
time allotted to each person making oral 
comments. In the absence of special 
circumstances, each commentator will 
be allocated ten minutes in which to 
complete his presentation. Information 
about the agenda may be obtained on or 
after September 5,1980 by telephoning 
William J. Flanagan, Esq., Washington, 
D.C. (202) 523-7925 (not a toll free 
number). Individuals not listed in the 
agenda will be allowed to make oral 
comments at the hearing to the extent 
time permits. Those individuals who 
make oral comments at the hearing 
should be prepared to answer questions 
regarding their comments. 

A written record of the hearing will be 
made. 

Signed at Washington, D.C., this 26th day 
of July. 1980 
Ian D. Lanoff, 

Administrator. Pension and Walfare Benefit 
Programs, Labor-Management Services 
Administration. U.S. Department of Labor. 

[FR Doc. 00-23266 Filed 7-30-6& 9:29 am) 

BILLING CODE 4510-29-41 


NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 

Design Arts (Design Exploration/ 
Research); Meeting 

Pursuant to Section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 

L. 92-463), as amended, notice is hereby 
given that a meeting of the Design Arts 
Panel (Design Exploration/Research) to 
the National Council on the Arts will be 
held August 18,1980 from 9:00 a.m. to 
5:30 p.m. and August 19,1980 from 9:00 
a.m. to 5:30 p.m. in Room 1426, Columbia 
Plaza Office Complex. 2401 E St., NW„ 
Washington, D.C. 

This meeting is for the purpose of 
Panel review, discussion, evaluation, 
and recommendation on applications for 
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financial assistance under the National 
Foundation on the Arts and the 
Humanities Act of 1965, as amended, 
including discussion of information 
given in confidence to the agency by 
grant applicants. In accordance with the 
determination of the Chairman 
published in the Federal Register of 
February 13,1980, these sessions will be 
closed to the public pursuant to 
subsections (c) (4), (6) and 9(b) of 
section 552b of Title 5, United States 
Code. 

Further information with reference to 
this meeting can be obtained from Mr. 
John H. Clark, Advisory Committee 
Management Officer, National 
Endowment for the Arts, Washington, 
D.C. 20506, or call (202) 634-6070. 

Dated: July 28.1900. 

John H. Clark. 

Director , Office of Council and Panel 
Operations. National Endowment for the Arts. 

[FR Doc 80-23217 Filed 7-31-80; 8*5 am] 

BILUNG COOC 7537-0V-N 


NUCLEAR REGULATORY 
COMMISSION 

[Docket No. STN 50-502) 

Wisconsin Electric Power Co., et aL 
(Haven Nuclear Plant); Reconstitution 
of Board 

Edward Luton, Esq., was Chairman of 
the Atomic Safety and Licensing Board 
for the above proceeding. Mr. Luton has 
transferred to another federal agency. 

Accordingly, Elizabeth S. Bowers, 
Esq., whose address is Atomic Satety 
and Licensing Board Pane), U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, is appointed Chairman of 
this Board. Reconstitution of the Board 
in this manner is in accordance with 
§ 2.721 of the Commission's Rules of 
Practice, as amended. 

Dated at Bethesda. Maryland, this 29th day 
of July 198a 
Robert M. Lazo, 

Acting Chairman , Atomic Safety and 
Licensing Board Panel. 

|FR Doc 80-23220 FUed 7-31-80; 8:45 am) 

BILLING COOC 7590-01-48 


[Docket No. STN 50-4851 

Rochester Gas and Electric Corp., et 
al. (Sterling Power Project, Nuclear 
Unit No. 1 y y Order Revoking 
Construction Permit 

I. 

Rochester Gas and Electric Company, 
et aL, is the holder of Construction 
Permit No. CPPR-156 which authorizes 
the construction of the Sterling Power 


Project, Nuclear Unit No. 1 in Cayuga 
County, New York. The permit, as 
issued, was due to expire on April 1, 
1986. 

n. 

Subsequent to the Initial Decision 
authorizing the issuance of Construction 
Permit No. CPPR-156 on August 26, 

1977, 1 * the Atomic Safety and Licensing 
Appeal Board (Appeal Board) affirmed 
that decision on all but two issues, over 
which it retained jurisdiction.* 

Under New York law. the Sterling 
facility was required to obtain a 
certificate of environmental 
compatibility and public need from that 
State’s Board on Electric Generation 
Siting and the Environment. On 
February 11,1980, the Application for 
that certificate was denied and the 
proceeding closed. 

In a May 28,1980, letter from counsel 
for Rochester Gas and Electric Company 
to the Appeal Board, the Applicants 
stated an intention to terminate their 
contracts with vendors supplying 
services and components for the project, 
a step which “effectively recognizes 
project.discontinuance for all practical 
purposes.” 3 In addition, the Applicants 
requested that the Appeal Board 
terminate the proceedings before it. 
Thereafter, in compliance with the 
Applicants' request, the Appeal Board 
issued an order terminating the 
proceeding. The Appeal Board also 
vacated the above-mentioned Initial 
Decision authorizing the Director of 
Nuclear Reactor Regulat ion to issue 
Construction Permit No. CPPR-156. The 
Director of Nuclear Reactor Regulation 
was instructed to issue an order 
revoking the Construction Permit 4 

III. 

For the reasons set forth in Section II 
above, and pursuant to the directive of 
the Appeal Board to the Director of 
Nuclear Reactor Regulation, 
Construction Permit No. CPPR-156 held 
by Rochester Gas and Electric 
Company, et al., is hereby revoked. 

Issued this 25th day of July, 1980. 

For the Nuclear Regulatory Commission. 
Harold R. Dention, 

Director . Office of Nuclear Reactor 
Regulation. 

[FR Doc. 80-23221 Piled 7-31-80; 8:45 an) 

BILLING COOC 7590-01-44 


1 LBP-77-53, 6 NRC 350 (1977). 

* ALAB-502, S NRC 383 (1978) affirmed CU-80-23 

11 NRC-(May 29.1980). 

•May 28,1980 letter, p.l. 

4 ALAB-596,11 NRC-(June 17.1980). 


[Docket No. 50-302] 

Florida Power Corp., et aL; Granting of 
Refief From ASME Section XI Inservice 
Inspection (Testing) Requirements 

The U.S. Nuclear Regulatory 
Commission (the Commission] has 
granted relief from certain requirements 
of the ASME Code, Section XI, “Rules 
for Inservice Inspection of Nuclear 
Power Plant Components' to Florida 
Power Corporation, et al. The relief 
relates to the inservice inspection 
(testing) program for the Crystal River 
Unit No. 3 Nuclear Generating Plant (the 
facility) located in Citrus County, 

Florida. The ASME Code requirements 
are incorporated by reference into the 
Commission's rules and regulations in 10 
CFR Part 50. The relief is effective as of 
its date of issuance. 

The relief permits Florida Power 
Corporation to use the requirements of 
the ASME Section XI Winter 1977 
Addenda in place of the Summer 1975 
Addenda for a hydrostatic pressure test, 
after system modification, of the Make¬ 
up and Purification System. The Winter 
1977 Addenda pertaining to this action 
has been adopted by the Commission. 

The request for relief complies with 
the standards and requirements of the 
Atomic Energy Act of 1954, as amended 
(the Act), and the Commission's rules 
and regulations. The Commission has 
made appropriate findings as required 
by the Act and the Commission’s rules . 
and regulations in 10 CFR Chapter I, \ 
which are set forth in the letter granting 
relief. 

For further details with respect to this 
action, see (1) the request for refief 
dated June 25,1980, and (2) the 
Commission’s letter to the licensee 
dated July 22,1980. 

These items are available for public 
inspection at the Commission's Public 
Document Room, 1717 H Street, N.W„ 
Washington, D.C and at the Crystal 
River Public Library, Crystal River, 
Florida. A copy of item (2) may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission, 
Washington. D.C. 20555, Attention: 
Director, Division of Licensing. 

Dated at Bethesda, Maryland, this 22nd 
day of July 1900. 

For the Nuclear Regulatory Commission. 

Robert W. Reid, 

Chief. Operating Reactors Branch #4, 

Division of Licensing. 

[FR Doc. 80-23222 Filed 7-31-80; &4S am] 

BILLING COOC 7590-01-41 
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(Docket No. 50-244) 

Rochester Gas and Electric Corp.; 
Issuance of Amendment to Provisional 
Operating License 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 34 to Provisional 
Operating License No. DPR-18, issued to 
Rochester Gas and Electric Corporation 
(the licensee) which revised the 
Technical Specifications for operation of 
the R. E. Ginna Plant located in Wayne 
County, New York. The amendment is 
effective as of the date of issuance. 

The amendment revises Sections 3.3, 
3.11, 4.5 and 4.11 and incorporates 
Section 3.3.5 to: (1) add limiting 
conditions for operation, (2) revise 
surveillance requirements for the 
engineered safety feature ventilation 
filter systems and (3) add limiting 
conditions for fuel handling operations, 
and surveillance requirements for the 
spent fuel pool ventilation charcoal filter 
system. 

The application complies with the 
standards and requirements of the 
Atomic Energy Act of 1954, as amended 
(the Act), and the Commission’s rules 
and regulations. The Commission has 
made appropriate findings as required 
by the Act and the Commission's rules 
and regulations in 10 CFR Chapter I, 
which are set forth in the license 
amendment. Prior public notice of this 
amendment was not required since the 
amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
§ 51.5(d)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with 
issuance of this amendment. 

For further details with respect to this 
action, see (1) the application for 
amendment dated January 24,1977 
(transmitted by letter dated February 1, 
1977), and submittals dated July 28,1978 
(transmitted by letter August 10.1978), 
and May 8,1979, (2) Amendment No. 34 
to License No. DPR-18 and (3) the 
Commission's related Safety Evaluation, 
All of these items are available for 
public inspection at the Commission’s 
Public Document Room, 1717 H Street, 
NW., Washington. D.C. 20555 and at the 
Rochester Public Library, 115 South 
Avenue, Rochester, New York 14627. A 
copy of items (2) and (3) may be 
obtained upon request to the U.S. 

Nuclear Regulatory Commission. 


Washington. D.C. 20555, Attention: 
Director, Division of Licensing. 

Dated at Bethesda, Maryland, this 14th day 
of July, 1980. 

For the Nuclear Regulatory Commission. 
Dennis M. Crutchfield, 

Chief, Operating Reactors Branch #5, 
Division of Operating Reactors. 

|FR Doc. 80-23223 Filed 7-31-80; 6:45 ara| 

BILLING COD€ 7590-01-M 


[Docket No. 50-54] 

Union Carbide Corp.; Proposed 
Renewal of Facility License 

The United States Nuclear Regulatory 
Commission (the Commission) is 
considering renewal of Facility License 
No. R-81, issued to Union Carbide 
Corporation (the licensee), for operation 
of the 5 MW pool type research reactor 
located on the licensee’s site at Tuxedo, 
New York. 

The renewal would extend the 
expiration date of Facility License No. 
R-81 to June 30, 2000, in accordance 
with the licensee’s timely application for 
renewal dated May 23,1980. 

Prior to renewal of the license, the 
Commission will have made findings 
required by the Atomic Energy Act of 
1954, as amended (the Act) and the 
Commission’s regulations. 

By September 2,1980, the licensee 
may file a request for a hearing with 
respect to renewal of the subject facility 
license and any person whose interest 
may be affected by this proceeding and 
who wishes to participate as a party in 
the proceeding must file a written 
petition for leave to intervene. Requests 
for a hearing and petitions for leave to 
intervene shall be filed in accordance 
with the Commission's “Rules of 
Practice for Domestic Licensing 
Proceedings’’ in 10 CFR Part 2. If a 
request for a hearing or petition for 
leave to intervene is filed by the above 
date, the Commission or an Atomic 
Safety and Licensing Board, designated 
by the Commission or by the Chairman 
of the Atomic Safety and Licensing 
Board Panel, will rule on the request 
and/or petition and the Secretary or the 
designated Atomic Safety and Licensing 
Board will issue a notice of hearing or 
an appropriate order. 

As required by 10 CFR 2.714, a 
petition for leave to intervene shall set 
forth with particularity the interest of 
the petitioner in the proceeding, and 
how that interest may be affected by the 
results of the proceeding. The petition 
should specifically explain the reasons 
why intervention should be permitted 
with particular reference to the 


following factors: (1) The nature of the 
petitioner’s right under the Act to be 
made a party to the proceeding; (2) the 
nature and extent of the petitioner’s 
property, financial, or other interest in 
the proceeding; and (3) the possible 
effect of any order which may be 
entered in the proceeding on the 
petitioner's interest. The petition should 
also identify the specific aspect(s) of the 
subject matter of the proceeding as to 
which petitioner wishes to intervene. 
Any person who has filed a petition for 
leave to intervene or who has been 
admitted as a party may amend the 
petition without requesting leave of the 
Board up to fifteen (15) days prior to the 
first prehearing conference scheduled in 
the proceeding but such an amended 
petition must satisfy the specificity 
requirements described above. 

, Not later than fifteen (15) days prior to 
the first prehearing conference 
scheduled in the proceeding, a petitioner 
shall file a supplement to the petition to 
intervene which must include a list of 
the contentions which are sought to be 
litigated in the matter, and the bases for 
each contention set forth with 
reasonable specificity. Contentions shall 
be limited to matters within the scope of 
the renewal action under consideration. 
A petitioner who fails to file such a 
supplement which satisfies these 
requirements with respect to at least one 
contention will not be permitted to 
participate as a party. 

Those permitted to intervene become 
parties to the proceeding, subject to any 
limitations in the order granting leave to 
intervene, and have the opportunity to 
participate fully in the conduct of the 
hearing, including the opportunity to 
present evidence and cross-examine 
witnesses. 

A request for a hearing or a petition 
for leave to intervene shall be filed with 
the Secretary of the Commission, United 
States Nuclear Regulatory Commission, 
Washington, D.C. 20555. Attention: 
Docketing and Service Section, or may 
be delivered to the Commission’s Public 
Document Room, 1717 H Street, N.W., 
Washington, D.C. by the above date. 
Where petitions are filed during the last 
ten (10) days of the notice period, it is 
requested that the petitioner or 
representative for the petitioner 
promptly so inform the Commission by a 
toll-free telephone call to Western 
Union at (800) 325-6000 (in Missouri 
(800) 342-6700). The Western Union 
operator should be given Datagram 
Identification Number 3737 and the 
following message addressed to James 
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R. Miller (petitioner's name and 
telephone); (date petition was mailed); 
(Union Carbide); and (publication date 
and page number of this Federal 
Register notice). A copy of the petition 
should also be sent to the Executive 
Legal Director, U. S. Nuclear Regulatory 
Commission, Washington. D.C. 20555. 

Nontimely filings of petitions for leave 
to intervene, amended petitions, 
supplemental petitions and/or requests 
for hearing will not be entertained 
absent a determination by the 
Commission, the presiding officer or the 
Atomic Safety and Licensing Board 
designated to rule on the petition and/or 
request, that the petitioner has made a 
substantial showing of good cause for 
the granting of a late petition and/or 
request. That determination will be 
based upon a balancing of the factors 
specified in 10 CFR 2.714(a)(iHv) and 
2.714(d). 

For further details with respect to this 
action, see the application for renewal 
dated February 28,1980, which is 
available for public inspection at the 
Commission's Public Document Room, 
1717 H Street, N.W., Washington. D.C. 
20555. 

Dated at Betheada. Maryland this 23rd day 
of July. 1980. 

For the Nuclear Regulatory Commission. 
James R. Miller, 

Chief \ Standardization and Special Projects 
Branch. Division of Licensing. 

[FR Doc. 80-23224 Filed 7-11-80; 8:45 am| 

BILUNG CODE 7590-01-81 


Advisory Committee on Reactor 
Safeguards, Three Mite Island Nuclear 
Power Plant, Unit No. 1; Meeting 
Postponed 

The ACRS Subcommittee meeting 
scheduled to be held August 5-6,1980 
regarding the Three Mile Island Nuclear 
Power Plant, Unit No. 1 restart has been 
postponed. It is anticipated that this 
meeting will be held sometime in 
October. 1980. 

Notice of the August 5-6,1980 meeting 
was published July 21.1980 (45 FR 
48754). 

Further information may be obtained 
by a prepaid telephone call to the 
cognizant Designated Federal Employee 
for this meeting, Mr. Richard K. Major 
(telephone 202/634-1414) between 8:15 
a.m. and 5:00 p.m., EDT. 

Dated: July 29,198a 
Samuel). Chilk. 

Secretary of the Commission. 

|FR Doc. 80-23225 Filed 7-J1-S0; &45 on»J 

BILLING COO£ 7590-01-41 


OFFICE OF MANAGEMENT AND 
BUDGET 

President's Commission for a National 
Agenda for the Eighties; Meeting 

July 28.1980. 

agency; Office of Management and 
Budget. 

action: Notice of meeting. 

SUMMARY: Pursuant to Pub. L. 92-463, 
notice is hereby given for a meeting of 
the staff of Panel VII (Electoral and 
Democratic Process) of the President’s 
Commission for a National Agenda for 
the Eighties, scheduled August 6,1980, 
from 2:00 p.m. to 4:00 p.m. in Room 2010 
of the New Executive Office Building, 
726 Jackson Place, N.W., Washington, 
D.C. 

The purpose of the meting will be to 
discuss the Presidential electoral 
system. 

Available seats will be assigned on a 
first-come basis. 

The meeting will be open to the 
public. 

FOR FURTHER INFORMATION CONTACT: 

President's Commission for a National 
Agenda for the Eighties, Office of 
Administration, 744 Jackson Place, 
Northwest, Washington, D.C. 20006, 
(202) 275-0616 
Brenda Mayberry, 

Acting Budget and Management Officer. 

|FR Doc. 80-23230 FVHrd 7-31-80:8:45 am] 

BILUNG CODE 3110-01-11 


POSTAL RATE COMMISSION 

Filing of Petition To Institute Mail 
Classification Proceeding and Request 
for Comments 

July 29.1980. 

agency: Postal Rate Commission. 
action: Notice of Filing of Petition to 
Institute Mail Classification Proceeding; 
Request for Comments. 


summary: A petition has been filed 
requesting the Postal Rate Commission 
to exercise its authority to initiate a mail 
classification proceeding under 39 U.S.C 
3623(b) with a view to recommending a 
change in the requirements for second- 
class mail. The petitioner states that 
professional societies publishing 
periodicals would benefit if the current 
requirement that a periodical be 
published at least four (4) times a year 
were relaxed to the extent of permitting 
a publisher having one journal meeting 
that requirement and the other 
requirements for second-class treatment 
to use second-class mail also for a 
second periodical meeting all the 
requirements except that of publication 


four (4) times a year. The petitioner 
proposes that this practice be allowed if 
the additional periodical is sent to the 
same list of subscribers as the more- 
frequently published journal, from the 
same office of publication; and if it 
identifies itself as an "associated 
publication" of the journal which 
qualifies under current rules. He states 
that the saving available from using 
second-class mail would help maintain 
adequate publications service to the 
professions served by his, and other, 
professional societies. 

The Commission, in this situation, 
must determine whether to institute a 
mail classification proceeding. To assist 
in this determination, this Notice solicits 
comments on the petition from any 
interested person, on or before August 
29.198a A judgment will subsequently 
be made whether the requested mail 
classification proceeding should be 
instituted. 

DATES: Comments responsive to this 
Notice should be submitted to the 
Commission and served on the 
petitioner on or before August 29,1980. 
addresses: Service of comments on the 
Commission should be made to David F. 
Harris, Secretary, Postal Rate 
Commission, Suite 500 2000 L Street, 
N.W., Washington, D.C. 20268; and on 
the petitioner, Professor Mark S. 
Monmonier, Syracuse University, 
Syracuse, N.Y. 13210. 

FOR FURTHER INFORMATION CONTACT: 

David F. Stover, General Counsel Postal 
Rate Commission, Suite 500, 2000 L 
Street. N.W., Washington, D.C. 20268; 
telephone number. (202) 254-3824. 

supplementary information: On July 
7,1980, Mark S. Monmonier, Professor of 
Geography, Syracuse University, 
Syracuse, N.Y. 13120, filed a petition 
with the Postal Rate Commission in 
which he requests that we institute a 
mail classification proceeding pursuant 
to § 3623(b) of the Postal Reorganization 
Act (39 U.S.C. § 3823(b)J. Professor 
Monmonier proposes that the eligibility 
requirements for second-class maH 
should be modified to permit an 
organization having one publication 
which currently qualifies for second- 
class treatment (particularly with 
reference to frequency of publication, 
which must be at least four times a year) 
to obtain second-class treatment for a 
second publication otherwise qualifying 
for second-class but issued less 
frequently than four times per year. This 
second publication, which in Professor 
Monmonier’8 proposal is termed an 
"Associated Publication." would be 
required to be "mailed to all addressees 
of the institution or society receiving the 
more frequently issued publication" but 
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could be separately mailed. The 
associated publication would also be 
required (i) to indicate that it is 
associated with the more frequently 
issued periodical (ii) to contain all 
statements required for the “master” 
publication, and (iii) to be administered 
by the same office of publication. 

In support of the proposal, Professor 
Monmonier states that the change would 
permit the American Congress on 
Surveying and Mapping (of which he is 
an officer) to mail at second-class rates 
a publication entitled The American 
Cartographer\ issued twice yearly, as an 
associated publication of Surveying and 
Mapping, issued four times per year. He 
states that both periodicals are received 
by all members of the American 
Congress on Surveying and Mapping, 
but are edited and produced by separate 
boards of editors in order to serve the 
needs of the different branches of the 
cartographic profession. Unless second- 
class treatment is made available for the 
second publication, Professor 
Monmonier believes that it may be 
necessary to consolidate the two 
journals or reduce their content in order 
to control costs, with a concomitant 
reduction in service to the profession. 

He states, additionally, that other 
professional organizations should be 
enabled to offer better publications 
services to their members by reason of 
the proposed change; he also recognizes 
that some revenue loss to the Postal 
Service may be anticipated 

Professor Monmonier's petition is 
addressed to the discretion of the 
Commission, which may, when 
warranted, initiate sua sponte a mail 
classification proceeding under $ 3623 of 
the Act. The petition raises an issue 
which at least prima facie presents a 
mail classification question, in that the 
eligibility requirements for a recognized 
class of mail would be altered. 

In order to assess the need for a 
proceeding of the type requested, the 
Commission is hereby soliciting 
comments on the petition from all 
interested persons. While, since there is 
as yet no proceeding before the 
Commission—and the solicitation of 
comments is itself intended to help 
determine whether a proceeding is 
appropriate—we believe it appropriate 
to receive comments from the Officer of 
the Commission (OOC) who would be 
required to represent the interest of the 
general public in such a proceeding, as 
well as from the Postal Service and 
other interested persons. 

Comments should be filed with the 
Secretary of the Commission and served 
upon the petitioner. Professor 
Monmonier, on or before August 29, 

1980. The comments will be maintained 


on file for public inspection in the 
Commission's Docket Section, and will 
become part of the record in any 
proceeding which may be instituted on 
the petition. Following the filing of the 
comments, the Secretary will issue a 
notice listing all parties who have filed 
comments and serve each party with a 
copy of such notice. The Commission 
may, if it deems reply comments 
desirable, make arrangements by further 
order for the service of such replies. 

A copy of Professor Monmonier’s petition 
is attached as Appendix A to this Notice. 
David F. Harris, 

Secretary. 

Petition to the Postal Rate Commission 

Submission 

This petition is submitted to the Postal Rate 
Commission under the provisions of 39 U.S.C. 
sec. 3623(b) whereby the Commission may, 
on its own initiative, submit 
recommendations to the Postal Service on 
changes in the mail classification schedule. 
These recommendations would be based on 
the record compiled in public hearings 
conducted in accordance with 5 U.S.C. secs. 
556 and 557 (the Administrative Procedure 
Act), and this petition is offered, in part, as 
an addition to that record. 

Proposal 

This petition proposes that a mail 
classification docket be opened for the 
purpose of evaluating a change proposal. The 
change would amend Paragraph 421.21 of the 
Domestic Mail Manual (DMM), concerned 
with the Regular Issuance Requirement for 
Second-Class Publications. This paragraph 
now reads: .21 Each second-class publication 
must be issued at a regular frequency of at 
least four times per year. The publisher must 
determine the number of issues to be 
published each year and adopt a statement of 
frequency that will show at what regular 
intervals the issues will appear. Examples of 
permissible statements of frequency are: (10 
examples in a box). 

The proposed change would modify this 
paragraph by permitting an organization 
having one qualifying publication mailed at 
least four times a year to publish less 
frequency another serial that would also be 
classified as a second-class publication, 
provided all members of the organization 
received both publications. This amendment 
would be an addition to section 425, What 
May Be Mailed at The Second-Class Rates. 
425.10 Associated Publications. An institution 
or society (see 422.31) with a publication 
issued regularly at least four times a year 
may mail at the second-class rates a second 
publication issued regularly but less 
frequently than four times a year. 

This associated publication must meet all 
requirements for second-class rates, except 
that of a regular frequency of at least four 
times a year (see 421.21), and must be mailed 
to all addresses of the institution or society 
receiving the more frequently issued 
publication. The associated publication may 
be mailed separately. The associated 


publication must bear the title of the more 
frequent publication preceded by the words 
An Associated Publication of, must contain 
all statements required for the master 
publication, and must be adniinistered by the 
same known office of publication as the 
master publication. 

Rationale 

This change is requested to permit the 
American Congress on Surveying and 
Mapping to mail at second-class rates The 
American Cartographer (issued two times a 
year) as an associated publication of 
Surveying and Mapping (issued four time 9 a 
year). Both publications are received by all 
members of ACSM but have separate 
editorial staffs and editorial boards in order 
to serve better different components of the 
mapping profession. Unless this petition is 
approved, ACSM may need to consolidate 
the journals or reduce content in order to 
control publications costs. This request 
would merely permit ACSM to publish six 
times a year under two different serial names 
and thus better serve the needs of over 10,000 
land surveyors, cartographers, and control 
surveyors. 

Benefits 

In addition to benefiting ACSM. as stated 
above, the proposed change should enable 
other professional organizations to serve 
better their members by providing a greater 
variety of editorial expertise and educational 
information. The only negative benefit is to 
the Postal Service, which will lose the 
additional fees for publications currently 
mailed at a more expensive rate. It must be 
noted, however, that this proposal is fully 
within the spirit of allowing professional 
journals to enjoy second-class mailing 
privileges. 

Submitted on )uly 2,1980. 

Mark S. Monmonier, 

Professor of Geography. Syracuse University. 
Chairman. Publications Committee. American 
Congress on Surveying and Mapping. 

[FR Doc 00-23153 Filed 7-31-60; 8:45 am) 

BILLING CODE 7715-01-14 


POSTAL SERVICE 

Privacy of Information; Systems of 
Records Modifications 

AGENCY: U.S. Postal Service. 
action: Notice of deletion of a system of 
records and of minor technical and 
editorial changes to certain systems of 
records and advance notice of proposed 
changes to certain other systems of 
records. 

summary: The purpose of this document 
is to publish, as required by 5 USC 
552a(e)(4) and (11), advance and final 
notices of several Postal Service 
changes. Part (1) deletes USPS 120.038, 
Personal Records, Employee 
Bicentennial Award List, from the 
Systems of Records because it is 
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obsolete. Part 2 makes minor technical 
and editorial corrections and revisions 
to several systems of records. Part 3 
proposes more substantive changes to 
three systems of records to reflect that 
certain portions of these systems have 
been automated. Part 3 also proposes a 
modification of another system, 
concerning lockbox holders* records, to 
reflect the use of questionnaires from 
members of the public interested in 
lockbox service. 

date: Comments on Part (3) must be 
received on or before September 2,1980. 
Parts (1) and (2) are effective August 1, 
1980. 

address: Comments may be mailed to 
Records Officer, U.S. Postal Service, 475 
L’Enfant Plaza West, SW. Washington, 
DC 20260, or delivered to Room 3321 at 
the above address between 8:15 a.m. 
and 4:46 p.m. Comments received may 
also be inspected at Room 3321 between 
8:15 a.m. and 4:45 p.m. 

FOR FURTHER INFORMATION CONTACT: 

Mr. A. Scott Hamel, (202) 245-4142. 
SUPPLEMENTARY INFORMATION: A 
complete statement of the existence and 
character of each of the systems of 
records appeared in the Federal Register 
on September 8,1978 (43 FR 40123) and 
January 7,1980 (45 FR 1558). As required 
by 5 U.S.C. 552a(e)(ll), interested 
persons are invited to submit written 
data, views or arguments on Part (3). 
After the time for public comment has 
elapsed, final notice will be published 
on that portion. 

Part I—Deletion of One System of 
Records 

The Postal Service has determined 
that the continued maintenance of USPS 
120.038, Personal Records, Employee 
Bicentennial Award List, is no longer 
necessary and relevant to the 
accomplishment of a useful purpose of 
the Postal Service. Under 5 U.S.C. 
552a(e)(l) and (4) effective immediately, 
the system of records identified above 
has been deleted from the list of systems 
which appeared in the Federal Register 
on September 8,1978 (43 FR 40139). This 
document constitutes the final notice of 
this deletion. 

Part 2—Editorial Corrections and 
Revisions 

The Post Service has determined that 
it is necessary to make certain editorial 
corrections and revisions to various 
systems of records descriptions. These 
corrections and revisions do not reflect 
changes in the operations or functions of 
the described systems. They are only 
changes to the descriptions themselves 
for the purpose of presenting to the 
public a clearer picture of the records 


maintained. The following constitutes 
final notice of the necessary changes. 

USPS 050.020 

SYSTEM NAME: 

Finance Records—Payroll System, 
050.020. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

Purpose, CHANGE PURPOSE NO. 4 
TO READ: “4. To support USPS 
Personnel Programs such as Executive 
Leadership, Non-Bargaining Position 
Evaluations, Evaluations of 
Probationary Employees. Merit 
Evaluations, Membership and 
Identification Listings, Emergency 
Locator Listings, Mailing Lists, Women’s 
Programs, and to generate retirement 
eligibility information and analysis of 
employees in various salary ranges.*’ 

USPS 090.020 

SYSTEM NAME: 

Non-Mail Services—Passport 
Application Records, 090.020. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

CHANGE TO READ, "Passport 
applications; name, telephone number 
and services rendered.** 

RETRIEV ABILITY: 

CHANGE TO READ, "By name of 
applicant and by postal accounting 
quarter.** 

RETENTION AND DISPOSAL: 

CHANGE TO READ. "Passport 
applications are retained for two days at 
the post office where application was 
made and then forwarded to the 
Department of State. Applicants* names 
an telephone numbers are retained at 
the post office for three months 
following the close of the postal quarter 
in which application was made." 

NOTIFICATION PROCEDURE: 

CHANGE TO READ: "Customers 
wishing to know whether information 
about them is maintained in this system 
of records should address inquiries to 
the postmaster of the post office where 
passport application was made. If more 
than six months has elapsed from the 
time application was made, inquiries 
should be addressed to the Department 
of State. Inquiries should include full 
name and the date of application." 

USPS 120.036 

SYSTEM NAME: 

Personnel Records—Discipline, 
Grievance and Appeals Records for 
Non-Bargaining Unit Employees, 120.036 


storage: 

CHANGE TO READ. "Information in 
this system is maintained on paper in 
the form of letters, forms, notices. In 
some instances, records of hearing 
proceedings are on cassette tapes. 

USPS 120.040 

system name: 

Personnel Records—Employee Job 
Bidding Records, 120.040 

SYSTEM MANAGER(S) AND ADDRESS: 

CHANGE TO READ, "APMG, 
Employee Relations Department, 
Headquarters." 

USPS 120.152 

SYSTEM NAME: 

Personnel Records—Career 
Development and Training Records, 
120.152 

SYSTEM MANAGER(S) AND AODRESS: 

CHANGE TO READ. "APMG. 
Employee Relations Department, APMG, 
Real Estate and Buildings Department 
and APMG, Customer Services 
Department, Headquarters.** 

USPS 140.020 

SYSTEM NAME.’ 

Postage—Postal Meter Records, 
140.020. 

SYSTEM MANAGER(S) AND ADDRESS: 

CHANGE TO READ, "APMG. Rates 
and Classification Department, 
Headquarters.’* 

USPS 160.030 

SYSTEM name: 

Special Mail Services—Express Mail 
Service Insurance Claims for Loss, 

Delay and Damage, 160.030. 

SYSTEM MANAGER(S) AND ADDRESS: 

CHANGE TO READ, APMG, Rates 
and Classification Department, 
Headquarters.*’ 

USPS 190.030 

SYSTEM NAME: 

Litigation Records—Labor Topic Files, 
190.030. 

SYSTEM NAME: 

CHANGE TO READ, "Litigation 
Records—Labor Law Topic Files, 
190.030." 

Part 3—Proposed Changes to Systems of 
Records 

a. The Postal Service has automated 
certain portions of three systems to 
improve their operating efficiency. The 
systems affected and the proposed 
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changes to be made to them are set forth 
below: 

USPS 070.040 

SYSTEM NAME: 

Inquiries and Complaints—Customer 
Complaint Records, 070.040. 

storage: 

CHANGE TO READ. “Records are 
stored in original typed, printed, 
handwritten or computer printed form 
and on magentic tape." 

SAFEGUARDS: 

CHANGE TO READ. "Paper records 
are maintained in closed Filing cabinets. 
Computer records are subject to the 
security of the computer room." 

RETENTION AND DISPOSAL: 

CHANGE TO READ. "Records are 
retained up to a maximum period of two 
calendar years. All correspondence is 
retained during the calendar year 
received, plus one additional year. Paper 
records are destroyed by burning or 
shredding. Computer records are 
destroyed by erasing." 

USPS 120.098 

SYSTEM NAME: 

Personnel Records—Office of 
Workers' Compensation Program 
(OWCP) Records. 120.098 

CATEGORIES OF RECORDS IN THE SY8TEM: 

CHANGE TO READ. "Copies of 
Department of Labor forms consisting of 
claims and supporting information. 

Postal Service forms and 
correspondence related to the claim; 
automated payment and accounting 
records." 

STORAGE: 

CHANGE TO READ. "Printed forms 
and correspondence. (NOTE: In some 
cases, the USPS by agreement with the 
Department of Labor (DOL), temporarily 
stores original case Files. These Files are 
considered to be DOL records to which 
DOL rather than USPS regulations 
apply.) Continuation of pay and DOL 
chargeback information is stored on 
computer media." 

retrievabiuty: 

CHANGE TO READ, "Records are 
retrieved alphabetically by name and by 
social security number." 

safeguards: 

CHANGE TO READ, "Maintained in 
locked Filing cabinets within the 
exclusive custody of the injury 
compensation control point. Automated 


records are protected through computer 
password security." 

RETENTION AND DISPOSAL: 

CHANGE TO READ, "OWCP case 
Files are maintained for Five years after 
employee has left the Postal Service, 
then destroyed." 

SYSTEM MANAGER(S) AND ADDRESS: 

CHANGE TO READ. "APMG, 
Employee Relations Department, and 
APMG, Finance Department, 
Headquarters." 

USPS 210.020 

SYSTEM NAME: 

Contractor Records—Contract 
Employee Assignment Records. 210.020. 

SYSTEM NAME: 

CHANGE TO READ, "Contract 
Records, Drivers Screening System, 
210 . 020 ." 

SYSTEM location: 

CHANGE TO READ, "l^ail Processing 
Department, Headquarters; Regional 
Offices; Sectional Centers; Bulk Mail 
Centers; District Offices; Post Offices; 
Postal Data Centers; and Transportation 
Management Offices (TMOs)." 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

"Persons under a highway contract 
with the USPS." 

CATEGORIES OF RECORDS IN THE SYSTEM: 

CHANGE TO READ, "Name, social 
security account number and highway 
contract to which assigned." 

storage: 

CHANGE TO READ, "Originally 
typed, printed or handwritten form; 
magnetic tape and computer printed 
reports." 

retrievabiuty: 

CHANGE TO READ, "Primarily by 
highway contract and postal locations 
serviced; secondarily, by individual’s 
social security number and name." 

SAFEGUARDS: 

CHANGE TO READ, "Through 
computerized codes and passwords, 
access is restricted to offices that are 
the authority for a specific contract and 
to only those post offices serviced by 
the contract." 

RETENTION AND DISPOSAL: 

CHANGE TO READ, "Records are 
held one year after the contract expires, 
or one year following an individual's 
employment termination with a 
company that has been awarded a 
highway contract." 


NOTIFICATION PROCEDURE: 

CHANGE TO READ, "Contractors 
wishing to know whether information 
about them is maintained in this system 
of records should address inquiries to 
the TMO Manager. Inquiries should 
contain full name and highway contract 
number." 

b. The Postal Service has determined 
that it is necessary to modify an existing 
system of records to provide for the 
collection and maintenance of 
information that will be used to make 
lockbox service available in convenient, 
detached locations to a larger segment 
of the public. The system will now 
contain completed questionnaires from 
members of the public who are 
interested in expanded lockbox 
services. Accordingly, the following 
revisions are proposed for the affected 
records system: 

USPS 010.020 

SYSTEM NAME: 

Collection and Delivery Records— 
Boxholders Records, 010.020. 

categories of individuals covered by the 
system: 

CHANGE TO READ. "Postal 
customers who have applied for or 
expressed an interest in lockbox or 
caller services, whether for private or 
public use." 

categories of records in the system: 

CHANGE TO READ, "Records are in 
printed or card form and contain name, 
addresses, telephone number, record of 
payment, lockbox service preference 
and the names of persons or agents 
whether family members, business 
associates, or employees." 

storage: 

CHANGE TO READ, "Information is 
stored on printed or card form filed in 
metal file cabinets. In locations where 
the records have been automated, 
information may be found on magnetic 
tape, magnetic cards or mylar strips. 

RETENTION ANO DISPOSAL: 

ADD: "c. Lockbox preference 
questionnaire forms are retained for six 
months after termination of survey." 

Fred Eggleston, 

Assistant General Counsel Legislative 
Division . 

(FR Doc. 80-23216 Filed 7-31-80: am) 

BILUNG CODE 7710-12-M 
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SECURITIES AND EXCHANGE 
COMMISSION 

(Release No. 34-17012; File No. SR-CBOE- 
80-16, Amdt. Number One] 

Chicago Board Options Exchange, 

Inc.; Self-Regulatory Organizations; 
Proposed Rule Change 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934,15 
U.S.C. 78s(b)(l), as amended by Pub. L 
No. 94-29,16 (June 4,1975), notice is 
hereby given that on July 16,1980, the 
above-mentioned self-regulatory 
organization (“SRO") filed with the 
Securities and Exchange Commission 
the following amendment to a 
previously filed proposed rule change: 

Text of the Amendment to the 
Proposed Rule Change (Brackets 
indicate deletions; italics indicate new 
material) 

Interpretation .03 to Rule 8.7 is further 
amended to read as follows: 

.03 [.04] the [Floor Procedure) 
Executive Committee has determined 
for purposes of Rule 8.7(b) that, except 
for unusual circumstances, at least [50%J 
75% of the trading activity in any quarter 
(measured in terms of contract volume) 
of a Market-Maker holding a n 
(Principal) Appointment shall 
[ordinarily] be in classes of option 
contracts to which his [Prinicpal] 
Appointment extends. Temporarily 
undertaking the obligations of a n 
[Prinicpal] Appointment with respect to 
non-[Principal] Appointment classes of 
option contracts at the request of a 
[Floor Official] Board Broker or Order 
Book Official shall not be deemed 
trading in non-[Principal] Appointment 
classes. Moreover, for each quarter, 
except for unusual circumstances, a 
Market-Maker must execute in person 
and not through the use of orders either 
(a) 75% of his total trading activity less 
closing transactions not executed in 
person (measured in terms of contract 
volume), or (b) 20,000 contracts in those 
classes to which a Market-Maker holds 
an appointment. The [Floor Procedure] 
Market Performance Committee may, in 
computing the percentages specified 
herein, assign a weighting factor based 
upon relative inactivity to one or more 
classes or series of option contracts. 

The following are additional proposed 
rules changes: 

Orders Required To Be in Written Form 

Rule 6.24 (a) through (c) No change. 

(d) On-floor Market-Maker Orders. 
Each order transmitted by a Market- 
Maker while on the floor, including any 
cancellation of or change to such order, 
must be recorded legibly in a written 
from that has been approved by the 


Exchange, and must be time stamped 
immediately prior to its transmission. 

Reporting Duties 

Rule 6.51 (a) through (c) No change. 

(d) Trade information. Each business 
day (the exact hours to be fixed by the 
Exchange) each Clearing Member shall 
file with the Exchange trade information 
in such form as may be prescribed by 
the Exchange, covering each Exchange 
transaction made by it or on its behalf 
during said business day. The trade 
information shall show for each 
transaction (a) the identity of the 
purchasing Clearing Member and the 
writing Clearing Member, (b) the 
underlying security, (c) the exercise 
price, (d) the expiration month, (e) the 
number of option contracts, (f) the 
premium per unit, (g) the identity of the 
executing brokers representing both the 
purchasing and writing Clearing 
Members, (h) whether a purchase or a 
writing transaction, (i) except for a 
transaction executed in person by [inj a 
Market-maker[’s account], whether an 
opening or closing transaction, (j) the 
identity of the account of the Clearing 
Member in which the transaction was 
effected, (k) if a closing writing 
transaction, whether a certificate will be 
surrendered, (1) whether a put or call, 
and (m) such other information as may 
be required by the Exchange. 

SRO’s Statement of Basis and Purpose 

The basis and purpose of the 
foregoing proposed rules changes is as 
follows: 

The purpose of the change to Rule 
8.7.03 is to amend the Exchange’s 
previous filing which would have 
required that 75% of all market-maker 
transactions be executed in person. The 
proposed rule change establishes that 
closing transactions effected by market- 
makers through use of orders will not be 
included in determining whether a 
market-maker meets that 75% test. This 
change recognizes that market-makers 
should have the ability to close out 
positions at any time whether or not 
they are present personally in a trading 
crowd. 

The change to Rule 6.24 clarifies the 
obligations of market-makers with 
respect to the recording of orders 
entered by them while on the Exchange 
floor. The change to Rule 6.51 requires 
that information respecting whether a 
transaction is opening or closing be 
submitted by market-makers respecting 
all transactions not executed by them in 
person. This information is necessary to 
permit the evaluative computations 
required by Rule 8.7.03 as amended. 

On or before September 5,1980, or 
within such longer period (i) as the 


Commission may designate up to 90 
days of such date if it finds such longer 
period to be appropriate and publishes 
its reasons for so finding or (ii) as to 
which the above-mentioned self- 
regulatory organization consents, the 
Commission will: 

(A) By order approve such proposed 
rule change, or 

(B) Institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 

Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons desiring to make written 
submissions should file 6 copies thereof 
with the Secretary of the Commission, 
Securities and Exchange Commission, 
Washington, D.C. 20549. Copies of the 
filing with respect to the foregoing and 
of all written submissions will be 
available for inspection and copying in 
the Public Reference Room, Securities 
and Exchange Commission, 1100 L 
Street, NW., Washington. D.C. Copies of 
such filing will also be available for 
inspection and copying at the principal 
office of the above-mentioned self- 
regulatory organization. All submissions 
should refer to the file number 
referenced in the caption above and 
should be submitted on or before August 
22,1980. 

For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 

Secretary. 

July 25.1980. 

[FR Doc. 80-23149 Filed 7-31-80; 8:45 am) 

BILLING COOE 8010-01-41 


[Release No. 34-17013; File No. SR-MSE- 
80-13] 

Midwest Stock Exchange, Inc.; Self- 
Regulatory Organizations; Proposed 
Rule Change 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934,15 
U.S.C. 78s(b)(l), as amended by Pub. L 
No. 94-29,16 (June 4,1975), notice is 
hereby given that on July 12,1980, the 
above-mentioned self-regulatory 
organization filed with the Securities 
and Exchange Commission a proposed 
rule change as follows: 

Statement of Terms of Substance of the 
Proposed Rule Change 

Article VIII, Rule 9 of the Rules of the 
Midwest Stock Exchange, Incorporated 
is hereby amended as follows: Additions 
Italicized—[Deletions Bracketed] 
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ARTICLE VIII 
Transactions Off the Floor 
Principal Transactions 

Rule 9. (a) No member or member 
organization or any partner, officer, 
director or registered employee of a 
member corporation shall effect 
transactions as principal off the Floor of 
the Exchange in securities other than 
those described below listed or admitted 
to unlisted trading privileges on the 
Exchange with anyone other than a third 
market maker or nonmember block 
positioner. Any such transactions 
require the permission of an officer of 
the Exchange. Provided, however, that 
no such permission need be obtained if 
such transactions are made on another 
national securities exchange where the 
member or member organization is also 
a member, or the securities are on the 
unrestricted list of the Exchange, or the 
transaction is approved by another 
exchange on which the securities are 
traded and which is the designated 
authority for the member or member 
organization. 

Agency Transactions 

(b) No change in text. 

(c) No rule, stated policy or practice 
of this exchange shall prohibit or 
condition, or be construed to prohibit, 
condition or otherwise limit, directly or 
indirectly; the ability of any member to 
effect any transaction otherwise than on 
this exchange in any reported security 
listed and registered on this exchange 
or as to which unlisted privileges on this 
exchange have been extended (other 
than a put option or call option issued 
by the Options Clearing Corporation) 
which is not a covered security. 

(d) For purposes of this rule, 

(1) The term “Act”shall mean the 
Securities Exchange Act of 1934, as 
amended. 

(2) The term “exchange” shall mean a 
national securities exchange registered 
as such with the Securities and 
Exchange Commission pursuant to 
Section 6 of the Act 

(3) The term “covered security” shall 
mean 

(i) any equity security or class of 
equity securities which 

(A) was listed and registered on an 
exchange April 28, 1979, and 

(B) remains listed and registered on at 
least one exchange continuously 
thereafter; 

(ii) any equity security or class of 
equity securities which 

(A) was traded on one or more 
exchanges on April 26, 1979, pursuant to 
unlisted trading privileges permitted by 
section 12(f)(1)(A) of the Act, and 


(Bf remains traded on any such 
exchange pursuant to such unlisted 
trading privileges continuously 
thereafter, and 

(iii) any equity security or class of 
equity securities which 

(A) is issued in connection with a 
statutory merger, consolidation or 
similar plan or reorganization 
(including a reincorporation or change 
of domicile) in exchange for an equity • 
security or class of equity securities 
described in paragraphs (b)(3)(i) or 
(b)(3)(H) of this rule, 

(B) is listed and registered on an 
exchange after April 26, 1979, and 

(C) remains listed and registered on 
at least one exchange continuously 
thereafter . 

(4) The term “reported security” shall 
mean any security or class of securities 
for which transaction reports are 
collected, processed and made 
available pursuant to an effective 
transaction reporting plan. 

(5) The term “transaction report” 
shall mean a report containing the price 
and volume associated with a 
completed transaction involving the 
purchase or sale of a security. 

(6) The term “effective transaction 
reporting plan ” shall mean any plan 
approved by the Commission pursuant 
to $ 240.1lAa3-l (Rule UAa3-l under 
the Act) for collecting, processing and 
making available transaction reports 
with respect to transactions in an equity 
security or class of equity securities. 

. . . Interpretations and Policies: 

.01 No change in text 

:02 No change in text. 

.03 No change in text. 

The Exchange’s Statement of Basis and 
Purpose of Proposed Rule Change 

The basis and purpose of the 
proposed rule change is as follows: 

The purpose of these proposed rule 
changes is to conform the Midwest 
Stock Exchange rules to the 
requirements of Rule 19c-3 of the 1934 
Act rules. 

The basis for the proposed rule 
change is found in Section 6(b)(5) of the 
Securities Exchange Act of 1934. 

Comments have not been solicited or 
received on the proposed rule change. 

MSE does not believe that the 
proposed rule change will impose any 
burdens on competition. 

On or before September 5,1900, or 
within such longer period (i) as the 
Commission may designate up to 90 
days of such date if it finds such longer 
period to be appropriate and publishes 
its reasons for so finding, or (ii) as to 
which the above-mentioned self- 
regulatory organization consents, the 
Commission will: 


(a) By order approve such proposed 
rule change, or 

(b) Institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 

Interested persons are invited to submit 
written data, views and arguments 
concerning the foregoing. Persons 
desiring to make written submissions 
should file 6 copies thereof with the 
Secretary of the Commission, Securities 
and Exchange Commission, Washington, 
D.C. 20549. Copies of all such filings 
with respect to the foregoing and of all 
written submissions will be available 
for inspection and copying in the Public 
Reference Room, 1100 L Street, NW., 
Washington, D.C. Copies of such filing 
will also be available for inspection and 
copying at the principal office of the 
above-mentioned self-regulatory 
organization. All submissions should 
refer to the file number referenced in the 
caption above and should be submitted 
on or before August 22,1980. 

For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 

Secretary. 

(FR Doc. 8Q-23151 Filed 7-21-6ft 8:45 am) 

BILLING CODE 8010-01-11 


[Release No. 34-17014; File No. SR-NYSE- 
80-25] 

New York Stock Exchange, Inc.; Self- 
Regulatory Organization; Proposed 
Rule Change 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934,15 
U.S.C. 78s(b)(l), as amended by Pub. L 
94-29,16 (June 4.1975), notice is hereby 
given that on July 14,1980, the above- 
mentioned self-regulatory organization 
filed with the Securities and Exchange 
Commission a proposed rule change as 
follows: 

The proposed rule change would 
amend the Exchange’s rules in order to 
provide for the operation of the Opening 
Automated Report Service (“the 
Service”) and special trade comparison 
procedures implemented in conjunction 
with it. 

Text of Proposed Rule Change 

The proposed rule change would 
amend the following rules as follows: 

115A.30 Opening Automated Report 
Service 

The Opening Automated Report 
Service (“Service”) is a system designed 
to facilitate the efficient and accurate 
processing of eligible orders received by 
the Exchange prior to the opening or 
reopening of trading in designated 
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stocks. For each designated stock, the 
Service will perform the following 
functions: 

store (but not deliver to the trading 
post) eligible pre-opening orders: 
receive the opening price from the 
specialist and assign such price to 
each stored order: and 
transmit execution reports to member 
firms which submitted the orders 
containing information regarding the 
transaction. 

The Exchange, in its discretion, will 
designate the stocks and the size and 
type of orders eligible for inclusion in 
the Service as well as other operational 
characteristics and may change such 
designation or characteristics from time 
to time. 

Orders in the Opening Automated 
Report Service—Orders stored in the 
Opening Automated Report Service 
shall be deemed market orders of a 
member held by the specialist to 
facilitate business and establish a fair 
opening or re-opening price as provided 
for in Rule 115A.20 above. The 
paragraphs in Rule 115A.20 have 
pertaining to "pair-offs”, "stopping”, 
establishing a fair price, responsibility 
for losses and precautions to avoid 
errors shall not apply to the execution 
of orders stored in the Service. 
Furthermore, other rules of the 
Exchange, to the extent inconsistent 
with the provisions of this Section or the 
operation of the Opening Automated 
Report Service, shall not apply to orders 
stored in the Service. 

Execution of Orders—In opening each 
stock in which the specialist has orders 
stored in the Opening Automated Report 
Service, the specialist shall proceed in 
the following manner. To the extent 
practicable such orders shall be 
executed as follows: 

1. by pairing-off orders on opposite 
sides stored in the Service against each 
other: and 

2. by pairing-off any imbalance of 
orders stored in the Service against any 
orders on the opposite side of the 
market held by the specialist or by 
another member on the Floor or by the 
specialist taking or supplying stock for 
his own account. 

Reporting and Comparison—With 
respect to any order submitted by a 
member organization and stored in the 
Service, such member organization shall 
receive "OPN” (or such other universal 
contra as the Exchange may designate) 
as the contra party on the report of 
execution. Such member organization 
shall submit or cause to be submitted to 
a Qualified Clearing Agency the trade 
data regarding its side of the contract as 
part of its normal comparison data with 
OPN as the contra party. 


Each member whose order or bid or 
offer was paired-off against an 
imbalance in the Service shall report the 
transaction as provided for in Rule 131 
with “OARS” (or such other universal 
contra as the Exchange may designate) 
as the contra party. The clearing 
member or member organization who 
receives such report shall submit the 
trade to a qualified Clearing Agency as 
party of its normal comparison data 
with OARS as the contra party. 

The specialist shall submit, or cause 
to be submitted, trade data to a 
Qualified Clearing Agency on behalf of 
OARS. 

Differences and Omissions 

(a) When a member organization 
which is a participant in a Qualified 
Clearing Agency is advised by the 
Clearing Agency, through an Advisory, 
that the member organization failed to 
submit comparison data or submitted 
incorrect data for which OPN was the 
contra party, such member organization 
shall acknowledge such transaction by 
stamping the Advisory promptly but no 
later than 2:00 p.m. of the second 
business day following the transaction. 
If the member organization fails to 
return the stamped Advisory within 
such period, the Clearing Agency may 
stamp such Advisory on behalf of the 
member organization. 

(b) (1) When a specialist is notified by 
a Qualified Clearing Agency that a 
member or member organization failed 
to submit comparison data or submitted 
incorrect data with respect to a 
transaction for which OARS was given 
by the specialist as the contra party, 
such specialist shall research such item 
as soon as possible. 

(2) Items not yet resolved by 4:00 p.m. 
of the second business day following the 
day of the transactions shall be 
accepted by the specialist for his own 
account Such acceptance of the 
transaction for his own account, shall 
not prejudice the specialist’s right to 
subsequently resolve the transaction 
with the member he knows as the 
contra-party to the trade. 

Records of Orders 

Orders stored in the Opening 
Automated Report Service shall be 
deemed to comply with the provisions of 
Rules 117 and 123.20 that orders be in 
writing. 

Records provided to the specialist by 
the Service shall be preserved pursuant 
to Rule 121. Records which are 
maintained as part of the Service log 
but not printed at the Post or otherwise 
provided to the specialist shall satisfy 
the recordkeeping responsibility of the 
specialist required by Rule 121. 


The use of universal contras (OPN 
and OARS) in transactions involving 
orders stored in the Service and the 
processing of such transactions as 
provided above shall not be deemed 
inconsistent with provisions of Rules 
121.10 and 138. 

Rule 91. Taking or Supplying 
Securities Named in Older 

« • * « * 

.30 Orders Stored in the Opening 
Automated Report Service—In the case 
where a specialist takes or supplies, for 
an account in which he has an interest, 
the securities named in an order stored 
in the Opening Automated Report 
Service, the provisions above regarding 
confirmation of the transaction shall not 
apply. 

Rule 134. Differences and Omission — 
Cleared Transactions 

Supplementary Material 

.10 Orders Stored in Opening 
Automated Report Service—Differences 
and omissions with respect to 
transactions involving orders stored in 
the Opening Automated Report Service 
shall be resolved pursuant to the 
procedures set forth in Rule 115A.30. 

The Exchange's Statement of Purpose of 
Proposed Rule Change 

The purpose of these amendments to 
the Exchange’s rules is to provide for the 
operation of the Service which is an 
automated system designed to facilitate 
more efficient and more accurate 
processing of certain orders received by 
the Exchange through the Exchange’s 
Designated Order Turnaround (DOT) 
System prior to the opening in an 
individual stock. 1 

The Exchange's Statement of Basis 
Under the Act for Proposed Rule Change 

The opening Automated Report 
Service has introduced important new 
systems efficiencies in arranging the 
opening transaction in an NYSE listed 
stock which not only materially assist 
the specialist in arranging the opening 
transaction itself but result in fewer 
"questioned trades” at the opening and 
cause the comparison and settlement 
process to be conducted in a more 
efficient and accurate manner. The 
Service better enables the Exchange to 
carry out the purposes of the Securities 
Exchange Act of 1934 (the “Act”) which 
include the maintenance of fair and 
orderly markets, the fostering of 


* On March 13,1980, the Commission approved, 
on a pilot basis, the implementation of the Service. 
Securities Exchange Act Release No. 16649 (March 
13.1980). 
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cooperation and coordination with 
persons engaged in regulating, clearing, 
settling and processing information with 
respect to transactions in securities and 
facilitating transactions in securities 
(see Sections 6(b)(5) and llA(a) of the 
Act). The Service also has introduced 
new data processing and 
communications tediniques which have 
resulted in a more efficient and effective 
market operation (see Section 
llA(a)(l)(B) of the Act). Fiirthermore, 
the Service is consistent with and 
advances the purpose of the Act set 
forth in Section 17A(a)(l), including the 
prompt and accurate clearance and 
settlement of securities transactions and 
the introduction of more efficient 
procedures for the clearance and 
settlement operations. Finally, the 
Service provides for an enhanced “audit 
trail“ for the execution of orders stored 
by it. 

Comments Received From Members, 
Participants or Others on Proposed Rule 
Change 

The Exchange ha§ not solicited % 
comment on these proposed rule 
changes and it has not received any. 

Burden on Competition 

The Exchange does not perceive any 
unnecessary burden on competition that 
will be imposed by the proposed rule 
change. 

On or before September 5,1980, or 
within such longer period (i) as the 
Commission may designate up to 90 
days of such date, if it finds such longer 
period to be appropriate and publishes 
its reasons for so Finding or (ii) as to 
which the above-mentioned self- 
regulatory organization consents, the 
Commission will: 

(A) By order approve such proposed 
rule changes, or 

(B) Institute proceedings to determine 
whether the proposed rule changes 
should be disapproved. 

Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons desiring to make written 
submissions should File six copies 
thereof with the Secretary of the 
Commission, Securities and Exchange 
Commission, Washington, D.C. 20549. 
Copies of the Filing with respect to the 
foregoing and of all written submissions 
will be available for inspection and 
copying in the Public Reference Room, 
1100 L Street, N.W., Washington, D.C. 
Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 
All submissions should refer to the file 
number referenced in the caption above 


and should be submitted on or before 
August 22,1980. 

For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 

Secretary. 

July 28,1980. 

[FR Doc. 00-23150 Filed 7-31-00:8:45 am| 

BILLING CODE 8010-01-M 


SMALL BUSINESS ADMINISTRATION 
[Declaration of Disaster Loan Area #1878] 

Nebraska; Declaration of Disaster 
Loan Area 

The following 15 Counties and 
adjacent counties within the State of 
Nebraska constitute a disaster area as a 
result of natural disaster as indicated: 


County 

Natural disasters) 

Datefs) 

Pierce. 

- Wind, hail and flood- 

5/26-27/80 

Antelope . 

. Tornado, heavy rain 
and hail 

5/26/80 

Dodge_ 

- Tornado, high 

5/29/80 and 6/ 


winds, severe 
winds, hail and 
heavy rain. 

6,12.14/80 

Furnas-..... 

. Had and wind storm... 

6/2/80 

Rod Widow. 

. Had and high winds... 

6/2/80 

Thayer__ 

.Had.-. 

5/29/80 

Hamilton_ 

,. Tornado, had. 

erosion, flood and 
wind. 

6/3/80. 6/4/80 

Garden. 

. Tornado and severe 
had. 

5/29/80, 5/31/80 

Chase. 

. Had and heavy rain 

6/15-18/80 

Howard. 

. Had and wind... 

6/6/80 

Sheridan_ 

. Hail, wind, 
excessive rain 
and tornado. 

6/14/80, 6/15/80 

Montt.. 

. Had, heavy rams 

5/29, 30.31/80, 


and tornado. 

6/5/.14.16/80 

wasrongton- 

. Had. wind. 

excessive rain. 

6/6/80 

Perkins... 

. Hail... 

5/31/80. 6/12./80 
3/27/80 

Hitchcock_ 

. Snow_ 


Eligible persons, firms and 
organizations may file applications for 
loans for physical damage until the close 
of business on January 23,1981, and for 
economic injury until the close of 
business on April 24,1981. at: Small 
Business Administration, District Office, 
Empire State Building, 19th and Farnam 
Streets, Omaha, Nebraska 68102, or 
other locally announced locations. 

(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59008) 

Dated: July 24.1980. 

A. Vernon Weaver, 

Administrator. 

(FR Doc. 00-23145 Plied 7-31-80:8:45 am] 

BILLING COOE 8025-01-44 


[Application No. 09/09-5268] 

North Star Investment, Inc. 

An application for a license to operate 
as a small business investment company 


under Section 301(d) of the Small 
Business Investment Act of 1958, as 
amended (the Act) (15 U.S.C. 661 et 
seq.). has been filed by North Star 
Investment, Inc. (Applicant), with the 
Small Business Administration (SBA) 
pursuant to 13 CFR 107.102 (1980). 

The officers, directors and 
stockholders of the Applicant are as 
follows: 

Sinclair Louie, 15 25th Avenue, North, San 
Francisco, California 94121; Chairman of 
the Board, President. 100% Stockholder. 
James Fung, 1945 David Avenue, Concord, 
California 94518; Secretary. Director, Chief 
Financial OfFicer. 

Mildred H. Ng, 539 Ortega Street, San 
Francisco, California 94122; Vice President, 
Director. 

The Applicant a California 
corporation, with its principal place of 
business at 667 Grant Avenue, San 
Francisco, California 94108, will begin 
operations with $997,500 of paid-in 
capital and paid-in surplus derived from 
the sale of 1,000,000 shares of common 
stock. 

The Applicant will conduct its 
activities primarily in the state of 
California. 

Applicant intends to provide 
assistance to all qualified socially or 
economically disadvantaged small 
business concerns as the opportunity to 
profitably assist such concerns is 
presented. 

As a small business investment 
company under Section 301(d) of the Act 
the Applicant has been organized and 
chartered solely for the purpose of 
performing the functions and conducting 
the activities contemplated under the 
Small Business Investment Act of 1958, 
as amended, from time to time, and will 
provide assistance solely to small 
business concersn which will contribute 
to a well-balanced national economy by 
facilitating ownership in such concerns 
by persons whose participation in the 
free enterprise system is hampered 
because of social or economic 
disadvantages. 

Matters involved in SBA’s 
consideration of the Applicant include 
the general business reputation and 
character of the proposed owners and 
managment, and the probability of 
successful operation of the Applicant 
under their management, including 
adequate profitability and financial 
soundness, in accordance with the Small 
Business Investment Act and the SBA 
Rules and Regulations. 

Notice is herby given that any person 
may, not later than 15 days from the 
date of publication of this notice, submit 
to SBA written comments on the 
proposed Applicant. Any such 
communication should be addressed to 


























Federal Register / Vol. 45, No. 150 / Friday, August 1. 1980 / Notices 


51329 


the Associate Administrator for 
Investment, Small Business 
Administration, 1441 L Street, NW., 
Washington, D.C. 20410. 

A copy of this notice shall be 
published in a newspaper of general 
circulation in San Francisco. California. 

(Catalog of Federal Domestic Assistance 
Program No. 59.011, Small Business 
Investment Companies) 

Dated: July 25.1980. 

Michael K. Casey, 

Associate Administrator for Investment 

|PR Doc. 80-23146 Piled 7-31-80:8:45 ami 

BILLING CODE 8025-01-44 


[Declaration of Disaster Loan Area No. 

18801 

Ohio; Declaration of Disaster Loan 
Area 

Darke County and adjacent counties 
within the State of Ohio constitute a 
disaster area as a result of damage 
caused by excessive rains and flooding 
which occurred on June 28,1980 through 
June 29.1980. Eligible persons, firms and 
organizations may file applications for 
loans for physical damage until the close 
of business on Jan. 23,1981, and for 
economic injury until the close of 
business on April 23,1981, at: Small 
Business Administration, District Office, 
85 Marconi Boulevard, Columbus. Ohio 
43215, or other locally announced 
locations. 

(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59008) 

Date: July 23,1980. 

William H. Mauk, Jr., 

Acting Administrator. 

|FR Doc. 80-23144 Filed 7-31-80:8:46 am) 

BILLING CODE 8025-01-41 


[Declaration of Disaster Loan Area No. 

1821; Arndt No. 5] 

Texas; Declaration of Disaster Loan 
Area 

The above numbered Declaration (See 
45 FR 29153), Amendment No. 1 (See 45 
FR 37798), Amendment No. 2 (See 45 FR 
42106), Amendment No. 3 (See 45 FR 
42106) and Amendment No. 4 (See 45 FR 
43919) are amended by adding the 
following: 


County 

Natural disasters) 

Oate(s) 

Atascosa _ 

.. Drought - 

. 7/1/79-4/21/80 


Hard Freeze_ 

4/21/80 

LaSalle . 

.. Drought.. 

. 7/1/79-0/16/00 

Young - 

.. Excessive ran. 

4ln r. Ann 

noooing ana nan. 

5/20/80-5/27/00 

Brewster__ 

... Oought... .... _ _ 

. 9/1/79-0/23/00 


Predator - 

. 9/1/79-0/23/00 

Baylor ... . 

.. Drought . 

. 9/1/79-4/23/00 

Knox --— 

... Drought . 

0/1/79-5/5/00 


County Natural (fcaster(s) Pateja) 


Severe had storm, 5/25/80 

Nghwinds and 
Hooding. 

Hardenman..Drought--— 9/1 /79-5/1 /80 

Severe hail storm- 4/25/80 

Hartley___Hail, excessive 5/27-28/80 

rainfall and 
flooding. 

Fisher_Drought_ 7/7/79-5/21/80 


and adjacent counties within the State 
of Texas as a result of natural disasters 
as indicated. All other information 
remains the same; i.e., the termination 
dates for filing applications for physical 
damage is close of business on October 
22,1980, and for economic injury until 
the close of business on January 22, 
1981. 

(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59008) 

Dated: July 24,1980. 

A. Vernon Weaver, 

Administrator . 

(FR Doc 80-23143 Filed 7-31-80:8:45 am) 

BILUNG COOE 8025-01-44 


[Declaration of Disaster Loan Area #1882] 

Indiana; Declaration of Disaster Loan 
Area 

Vanderburg County and adjacent 
counties within the State of Indiana 
constitute a disaster area as a result of 
damage caused by heavy rainfall and 
flooding which occurred on July 2,1980. 
Eligible persons, firms and organizations 
may file applications for loans for 
physical damage until the close of 
business on September 22,1980, and for 
economic injury until the close of 
business on April 24,1981, at: Small 
Business Administration, District Office, 
New Federal Building, 5th Floor, 575 
North Pennsylvania Street, Indianapolis, 
Indiana 46204, or other locally 
announced locations. 

(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59008.) 

Dated: July 24.1980. 

A. Vernon Weaver, 

Administrator. 

(FR Doc. 80-23244 Filed 7-31-80:8:45 am) 

BILUNG COOE 8025-01-41 


[Declaration of Disaster Loan Area #1884] 

Nevada; Declaration of Disaster Loan 
Area 

Clark County and adjacent counties 
within the State of Nevada constitute a 
disaster area as a result of damage 
caused by heavy rains and flash 
flooding which occurred on July 1,1980, 
and July 7,1980. Eligible persons, firms 
and organizations may file applications 


for loans for physical damage until the 
close of business on September 22,1980, 
and for economic injury until the close 
of business on April 24,1981, at: Small 
Business Administration, District Office, 
Box 7527 Downtown Station, 301 East 
Stewart, Las Vegas, Nevada 89101, or 
other locally announced locations. 

(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59008.) 

Dated: July 24.1980. 

A. Vernon Weaver, 

Administrator. 

(FR Doc 80-23242 Piled 7-31-80.8:45 am) 

BILLING COOE 8025-01-44 


[Declaration of Disaster Loan Area No. 

1883) 

New Jersey; Declaration of Disaster 
Loan Area 

The area of Washington and High 
Streets, in the City of Perth Amboy, 
Middlesex County, New Jersey, 
constitutes a disaster area because of 
damage resulting from a fire which * 
occurred on July 7,1980, through July 11, 
1980. Eligible persons, firms and 
organizations may file applications for 
loans for physical damage until the close 
of business on September 22,1980, and 
for economic injury until the close of 
business on April 24,1981, at: Small 
Business Administration, District Office, 
970 Broad Street, Room 1835, Newark, 
New Jersey 07102, or other locally 
announced locations. 

(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59006.) 

Dated: July 24.1980. 

A Vernon Weaver, 

Administrator. 

[FR Doc 60-23243 Filed 7-31-80:8:45 am) 

BILLING COOE 8025-01-44 


(Declaration of Disaster Loan Area #1885] 

Oregon; Declaration of Disaster Loan 
Area 

Tillamook and Washington Counties 
and adjacent Counties within the State 
of Oregon constitute a disaster area 
because of damage resulting from ash 
fallout from the eruption of Mount St. 
Helens on May 18,1980, and subsequent 
eruptions through June 12,1980. 

Eligible persons, firms and 
organizations may file applications for 
loans for “crop losses*’ until the close of 
business on January 28,1981; for “other 
physical damage” until the close of 
business on September 26.1980; and for 
economic injury until the close of 
business on April 28,1981 at: Small 
Business Administration, District Office, 
1220 S.W. Third Avenue, Room 676, 
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Portland. Oregon 97204, or other locally 
announced locations. 

(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59008.) 

Dated: July 28.1960. 

A. Vernon Weaver, 

Administrator . 

(FR Doc. 80-23241 7-31-80:8:45 am) 

BILLING COO€ 8025-01-* 


DEPARTMENT OF THE TREASURY 

Customs Service 

(521797) 

Desire To Contest Decision on 
American Manufacturer's Petition 
Concerning the Reclassification of 
Certain Machine-Processed Cigarette 
Leaf Tobacco 

agency: U.S. Customs Service, 
Department of the Teasury. 

ACTION: Notice of desire to contest a 
decision on an American manufacturer’s 
petition. 

summary: In response to an American 
manufacturer’s petition requesting that 
certain machine-processed cigarette leaf 
tobacco, formerly classified by Customs 
as scrap tobacco, in item 170.60, Tariff 
Schedules of the United States (TSUS), 
be reclassified as stemmed cigarette leaf 
filler tobacco, in item 170.35. TSUS, the 
Customs Service concluded that the 
subject merchandise had been 
processed to the extent that it was to be 
considered a partially manufactured 
product, classifiable under the provision 
for tobacco, manufactured or not 
manufactured, not specially provided 
for, in item 170.80, TSUS. Subsequently, 
the petitioner filed notice of his desire to 
contest Customs decision. 

FOR FURTHER INFORMATION CONTACT: 
John G. Hurley, Classification and Value 
Division, U.S. Customs Service, 1301 
Constitution Avenue NW., Washington, 
D.C. 20229 (202-566-5940). 
SUPPLEMENTARY INFORMATION: 

Background 

Under the authority of section 516, 
Tariff Act of 1930, as amended (19 
U.S.C, 1516), an American producer of 
flue-cured tobacco filed a petition 
requesting that certain imported 
machine-processed cigarette leaf 


tobacco, formerly classified by Customs 
under the provision for scrap tobacco, in 
item 170.60, Tariff Schedules of the 
United States (TSUS), be reclassified 
under the provision for stemmed 
cigarette leaf filler tobacco, in item 
170.35, TSUS. Upon reviewing the 
manner in which the subject tobacco 
was produced, and considering 
comments received in response to a 
notice published in the Federal Register 
on September 28.19879 (44 FR 56089), 
announcing the receipt of the petition, 
the Customs Service concluded that the 
merchandise in question was neither 
scrap tobacco nor tobacco in leaf form, 
but had been processed to the extent 
that it was to be considered a partially- 
manufactured product classifiable under 
the provision for tobacco, manufactured 
or not manufactured, not specially 
provided for, in item 170.80, TSUS. 

By letter dated May 22,1980, file 
060864, the petitioner was informed of 
Customs decision in the matter. The 
decision was also published a9 T.D. 80- 
132 in the May 20,1980, edition of the 
Federal Register (45 FR 33761) and in the 
May 28,1980, edition of the Customs 
Bulletin. The petitioner has informed 
Customs of his desire to contest this 
decision in accordance with section 
516(c), Tariff Act of 1930, as amended 
(19 U.S.C. 1516(c)), and § 175.23 of the 
Customs Regulations (19 CFR 175.23). 
However, under section 516(e) of the 
Tariff Act, merchandise of the character 
covered by T.D. 80-132 will continue to 
be classified in accordance with that 
decision when entered for consumption 
or withdrawn from warehouse for 
consumption on or before the date of 
publication of a decision of the United 
States Customs Court or of the United 
States Court of Customs and Patent 
Appeals which is not in harmony with 
T.D. 80-132. 

Authority 

This notice is being published in 
accordance with section 516(c), Tariff 
Act of 1930, as amended (19 U.S.C. 
1516(c)), and $ 175.24 of the Customs 
Regulations (19 CFR 175.24). 

Dated: July 24.1980. 

William T. Archey, 

Acting Commissioner of Customs. 

(FR Doc 80-23258 Piled 7-31-80: 8:45 am) 

BILLING CODE 4810-22-* 



Fiscal Service 

[Dept. Circ. 570, 1980 Rev., Supp. No. 1] 

Surety Companies Acceptable on 
Federal Bonds 

A certificate of authority as an 
acceptable surety on Federal bonds is 
hereby issued to the following company 
under Sections 8 to 13 of Title 6 of the 
United States Code. An underwriting 
limitation of $342,000 has been 
established for the company. 

Name of Company: 4 

UNITED NATIONAL INSURANCE 
COMPANY 

Business Address: 

1737 Chestnut Street 
Philadelphia, Pennsylvania 19103 

State of Incorporation: 

Pennsylvania 

Certificates of authority expire on 
June 30 each year, unless renewed prior 
to that date or sooner revoked. The 
certificates are subject to subsequent 
annual renewal so long as the 
companies remain qualified (31 CFR, 

Part 223). A list of qualified companies 
is published annually as of July 1 in 
Department Circular 570, with details as 
to underwriting limitations, areas in 
which licensed to transact surety 
business and other information. Copies 
of the circular, when issued, may be 
obtained from the Audit Staff, Bureau of 
Government Financial Operations, 

Department of the Treasury, 

Washington, D.C. 20226. 

Dated: July 23.1980. 

M. D. Serlin 

Acting Commissioner, Bureau of Government 
Financial Operations. 

(FR Doc. 80-23007 Filed 7-31-80:8.4S am) 

BILUNG COOE 4810-35-M 


Office of the Secretary 

Announcement of Public Meeting To 
Discuss Issues in Renegotiating the 
Income Tax Treaty with Trinidad and 
Tobago 

The Treasury Department today 
announced that it will hold a public 
meeting on August 27,1980, to solicit the 
views of interested persons on issues 
being considered in the revisions of the 


# 
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existing income tax treaty between the 
United States and Trinidad and Tobago. 

The public meeting will be held at the 
Treasury Department at 2:00 p.m. in 
room 4121. Persons interested in 
attending are requested to give notice in 
writing by August 22,1980, of their 
intention to attend. Notices should be 
sent to Joel Rabinovitz, Deputy 
International Tax Counsel, Department 
of the Treasury, Room 4013, Washington 
D.C. 20220. 

The present treaty, which has been in 
force since December 30,1970, is being 
renegotiated at the initiative of Trinidad 
and Tobago. Among the issues on which 
the Treasury would welcome comments 
are the tax treatment of technical, 
management, and consulting services, 
equipment leasing, and offshore oil 
drilling. It would be useful to know how 
these activities are conducted in 
Trinidad and Tobago and any attendant 
tax problems. Comments on other 
provisions of the existing treaty are also 
welcome. Persons unable to attend the 
meeting are invited to submit written 
comments. 

Dated: July 29,1980. 

Donald C Lubick, 

Assistant Secretary (Tax Policy f. 

1FR Doc. 80-23158 Filed 7-31-00: 645 ami 

BILLING CODE 4610-25-41 
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Sunshine Act Meetings 


Federal Register 
Vol. 45, No. 150 
Friday, August 1, 1980 


This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the "Government in the Sunshine 
Act" (Pub. L. 94-409) 5 U.S.C. 

552b(e)(3). 


CONTENTS 

Items 


Federal Communications Commission. 1 

Federal Home Loan Bank Board.2 

Federal Reserve System. 3. 4 

National Mediation Board. 5 


1 

FEDERAL COMMUNICATIONS COMMISSION. 
PREVIOUSLY ANNOUNCED TIME AND DATE 

of meeting: 2 p.m., Thursday, July 31. 
1980. 

place: Room 856,1919 M Street NW., 
Washington, D.C. 

STATUS: Open Commission meeting. 

CHANGES IN the meeting: Deletion of an 
item: 

Agenda, Item Number, and Subject 

Renewal—3— Title: Faribault County 
Broadcasting Co., Inc.’s license renewal 
application for Station KBEW, Blue Earth, 
Minnesota. Summary: The Commission 
considers Station KBEW’s license renewal 
application which sets forth consistent 
failures, over a considerable period of time, 
to comply with the station’s past 
commercial proposals, yet recites 
essentially identical proposals for the next 
license term. 

Additional information concerning 
this meeting may be obtained from 
Edward Dooley, FCC Public Affairs 
Office, telephone number (202) 254-7674. 
Issued: July 30.1980. 

(S-1462-60 Filed 7-30-80; 2:5B pm) 

BILUNG CODE 6712-01-11 


2 

FEDERAL HOME LOAN BANK BOARD. 
“FEDERAL REGISTER" CITATION OF 
PREVIOUS ANNOUNCEMENT: Vol. 45, FR p. 
50502, July 29, 1980. 

PREVIOUSLY ANNOUNCED TIME AND DATE 
OF MEETING: 10 a.m., July 31,1980. 

PLACE: 1700 C Street NW., board room, 
sixth floor, Washington, D.C. 

STATUS: Open meeting. 

CONTACT PERSON FOR MORE 
INFORMATION: Mr. Marshall (202-377- 
6677). 


CHANGES IN THE MEETING: The following 
items have been added to the agenda for 
the open meeting: 

Uniform Supervisory Policy Regarding 
Assessment of Civil Money Penalties. 
Application to Acquire—Lamar Financial 
Corporation, Austin. Texas, Lamar Savings 
Association, Austin. Texas and City 
Savings and Loan Association, San Angelo, 
Texas. 

No. 372, July 30.1980. 

Announcement is being made at the 
earliest practicable time. 

[S-1463-60 Filed 7-30-80. 3:00 prof 

BILUNG COOE 6720-01-M 


3 

FEDERAL RESERVE SYSTEM. 

(Board of Governors) 

TIME and DATE: 10 a.m., Wednesday, 
August 6,1980. 

place: Board Building, C Street entrance 
between 20th and 21st Streets, N.W., 
Washington, D.C. 20551. 

STATUS: Open. 

matters to be considered: Summary 
Agenda: Because of their routine nature, 
no substantive discussion of the 
following items is anticipated. These 
matters will be resolved with a single 
vote unless a member of the Board 
requests that an item be moved to the 
discussion agenda. 

1(a). Proposed interpretation of Regulation 
Y (Bank Holding Companies and Change in 
Bank Control) to permit bank holding 
companies to form and acquire operations 
subsidiaries to perform services for other 
subsidiaries that the bank holding company 
could perform directly. 

1(b). Proposed delegation of authority to (a) 
determine whether the Electronic Fund 
Transfer Act and Regulation E (Electronic 
Fund Transfers) preempt state EFT laws, and 
(b) grant exemptions to states. 

Discussion Agenda: 

2. Proposed amendment to regulation T 
(Credit by Brokers and Dealers) to allow 
broker-dealers to extend credit on mutual 
fund shares. (Proposed earlier for public 
comment; docket no. R-0158) 

3. Any agenda items carried forward from 
a previously announced meeting. 

Note.—This meeting will be recorded for 
the benefit of those unable to attend. 
Cassettes will be available for listening in the 
Board's Freedom of Information Office, and 
copies may be ordered for $5 per cassette by 
calling (202) 452-3684 or by writing to: 
Freedom of Information Office, Board of 
Governors of the Federal Reserve System, 
Washington. D.C. 20551. 


CONTACT PERSON FOR MORE 
information: Mr. Joseph R. Coyne, 
Assistant to the Board (202) 452-3204. 

Dated: July 29.1980. 

Griffith L. Garwood, 

Deputy Secretary of the Board. 

[S-1450-80 Filed 7-30-80:11*2 am] 

BILUNG COOE 6210-01-M 

4 

FEDERAL RESERVE SYSTEM. 

TIME AND DATE: Approximately 10:45 
a.m., Wednesday. August 6,1980 
. (following a recess at the conclusion of 
the open meeting). 

place: 20th Street and Constitution 
Avenue NW., Washington, D.C. 20551. 
status: Closed. 

MATTERS TO BE CONSIDERED: 

1. Proposed revisions in the schedule of 
fees and allowances for Federal Reserve 
Bank directors and advisory groups. 

2. Proposed purchases, under competitive 
bidding, of computer equipment within the 
Federal Reserve System, 

3. Personnel actions (appointments, 
promotions, assignments, reassignments, and 

1 salary actions) involving individual Federal 
Reserve System employees. 

4. Any agenda items carried forward from 
a previously announced meeting. 

CONTACT PERSON FOR MORE 
information: Mr. Joseph R. Coyne, 
Assistant to the Board, (202) 452-3204. 

Dated: July 29.1980. 

Griffith L. Gatwood, 

Deputy Secretary of the Board. 

(S-1460-80 Filed 7-30-60:11:42 am] 

BILUNG COOE 6210-01-41 


5 

NATIONAL MEDIATION BOARD. 

“FEDERAL REGISTER" CITATION OF 
PREVIOUS ANNOUNCEMENT: 45 FR 50037. 
PREVIOUSLY ANNOUNCED TIME AND DATE 
OF THE MEETING: 2 p.m., Wednesday. 
August 6,1980. 

CHANGES IN THE MEETING: Addition to 
matters to be considered—Preliminary 
staff draft on NMB use of subpoenas. 
SUPPLEMENTARY INFORMATION: 
Chairman. Ives and Board Members 
Harris and Brown have determined by 
recorded voted that Agency business 
required this change and that no earlier 
announcement of such change was 
possible. 

Date of Notice: July 29,1980. 

|S-1 461-80 Filed 7-30-80; 1M pm] 

BILLING COOE 7550-01-M 
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DEPARTMENT OF LABOR 

Employment Standards 
Administration, Wage and Hour 
Division 

Minimum Wages for Federal and 
Federally Assisted Construction; 
General Wage Determination 
Decisions 

General wage determination decisions 
of the Secretary of Labor specify, in 
accordance with applicable law and on 
the basis of information available to the 
Department of Labor from its study of 
local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments which are 
determined to be prevailing for the 
described classes of laborers and 
mechanics employed on construction 
projects of the character and in the 
localities specified therein. 

The determinations in these decisions 
of such prevailing rates and fringe 
benefits have been made by authority of 
the Secretary of Labor pursuant to the 
provisions of the Davis-Bacon Act of 
March 3,1931, as amended (48 Stat. 

1494, as amended. 40 U.S.C. 276a) and of 
other Federal statutes referred to in 29 
CFR 1.1 (including the statutes listed at 
36 FR 306 following Secretary of Labor’s 
order No. 24-70) containing provisions 
for the payment of wages which are 
dependent upon determination by the 
Secretary of Labor under the Davis- 
Bacon Act; and pursuant to the 
provisions of part 1 of subtitle A of title 
29 of Code of Federal Regulations, 
Procedure for Predetermination of Wage 
Rates (37 FR 21138) and of Secretary of 
Labor’s Orders 12-71 and 15-71 (36 FR 
8755, 8756). The prevailing rates and 
fringe benefits determined in these 
decisions shall, in accordance with the 
provisions of the foregoing statutes, 
constitute the minimum wages payable 
on Federal and federally assisted 
construction projects to laborers and 
mechanics of the specified classes 
engaged on contract work of the 
character and in the localities described 
therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these 
determinations as prescribed in 5 U.S.C. 
553 and not providing for delay in 
effective date as prescribed in that 
section, because the necessity to issue 
construction industry wage 
determination frequently and in large 
volume causes procedures to be 
impractical and contrary to the public 
interest. 

General wage determination decisions 
are effective from their date of 


publication in the Federal Register 
without limitation as to time and are to 
be used in accordance with the 
provisions of 29 CFR Parts 1 and 5. 
Accordingly, the applicable decision 
together with any modifications issued 
subsequent to its publication date shall 
be made a part of every contract for 
performance of the described work 
within the geographic area indicated as 
required by an applicable Federal 
prevailing wage law and 29 CFR, Part 5. 
The wage rates contained therein shall 
be the minimum paid under such 
contract by contractors and 
subcontractors on the work. 

Modifications and Supersedeas 
Decisions to General Wage 
Determination Decisions 

Modifications and supersedeas 
decisions to general wage determination 
decisions are based upon information 
obtained concerning changes in 
prevailing hourly wage rates and fringe 
benefit payments since the decisions 
were issued. 

The determinations of prevailing rates 
and fringe benefits made in the 
modifications and supersedeas 
decisions have been made by authority 
of the Secretary of Labor pursuant to the 
provisions of the Davis-Bacon Act of 
March 3,1931, as amended (46 Stat. 

1494, as amended, 40 U.S.C. 276a) and of 
other Federal statutes referred to in 29 
CFR 1.1 (including the statutes listed at 
36 FR 306 following Secretary of Labor's 
Order No. 24-70) containing provisions 
for the payment of wages which are 
dependent upon determination by the 
Secretary of Labor under the Davis- 
Bacon Act; and pursuant to the 
provisions of part 1 of subtitle A of title 
29 of Code of Federal Regulations, 
Procedure for Predetermination of Wage 
Rates (37 FR 21138) and of Secretary of 
Labor’s orders 13-71 and 15-71 (36 FR 
8755, 8756). The prevailing rates and 
fringe benefits determined in foregoing 
general wage determination decisions, 
as hereby modified, and/or superseded 
shall, in accordance with the provisions 
of the foregoing statutes, constitute the 
minimum wages payable on Federal and 
federally assisted construction projects 
to laborers and mechanics of the 
specified classes engaged in contract 
work of the character and in the 
localities described therein. 

Modifications and supersedeas 
decisions are effective from their date of 
publication in the Federal Register 
without limitation as to time and are to 
be used in accordance with the 
provisions of 29 CFR Parts 1 and 5. 

Any person, organization, or 
governmental agency having an interest 
in the wages determined as prevailing is 


encouraged to submit wage rate 
information for consideration by the 
Department. Further information and 
self-explanatory forms for the purpose 
of submitting this data may be obtained 
by writing to the U.S. Department of 
Labor, Employment Standards 
Administration, Wage and Hour 
Division, Office of Government Contract 
Wage Standards, Division of 
Construction Wage Determinations, 
Washington, D.C. 20210. The cause for 
not utilizing the rulemaking procedures 
prescribed in 5 U.S.C. 553 has been set 
forth in the original General 
Determination Decision. 

New General Wage Determinations 

None. 

Modification to General Wage 
Determination Decisions 

The numbers of the decisions being 
modified and their dates of publication 
in the Federal Register are listed with 
each State. 


Alabama: 

AL80-1074_July IB, I960. 

California: 

CA80-5110_ Mar. 14, 1980. 

CA80-5114_Apr. 18. 1980. 

Colorado 

C079-5117_June 15. 1979. 

CO79-5110- June 15. 1979. 

CO 79-5119-June 15. 1979. 

CO79-5120_June 15, 1979. 

Washington. O.C.: 

DC80-3040-May 16. 1980. 

Hawaii’ 

HI78-5130_Nov. 24, 1978. 

Louisiana: 

LA8O-4026_June 13. 1980. 

LA80-4027..._June 13. I960. 

LA80-4O39-™ May 23. 1980. 

Maryland: 

MD79-3010_May 11. 1979. 

DC80-3040___May 16. 1980. 

Massachusetts: 

M ABO-2045_July 7, 1980 

Missouri: 

MO79-4095. Nov. 39. 1979. 

Nevada: 

NV79-5131-Aug. 31, 1979. 

NV80-5100____ Feb 1. 1980. 

New Jersey; 

NJ80-3013_June 27. 1900. 

New Mexico: 

NM79-4104_Nov. 2, 1979. 

New York: 

NY80-3001_Feb. 29. 1960. 

NY80-3023_ Apr. 11. 1980 

NY80-3036___ Apr. 25, 1980. 

Oklahoma: 

OK80-4060-July 18. 1980. 

Virginia 

VA78-3073..... Oct 13. 1978. 

DC80-3040___May 16. 1980. 

West Virginia: 

WV80-3018-July 18. 1980. 

Wisconsin 

WI80-2039-May 23. 1980. 

WI80-2043-June 27, i960. 

Wl80-2013-Apr 4. 1980. 


Supersedeas Decisions to General Wage 
Determination Decisions 


The mumbers of the decisions being 
superseded and their dates of 
publication in the Federal Register are 
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listed with each State. Supersedeas 
decision numbers are in parentheses 
following the numbers of the decisions 
being superseded. 

AL78-1053<AL80-1086)_June 9, 1978. 

Anrona. 

AZ79-5104(AZ80-5124).__ Mar. 9. 1979. 

AZ79-5110(AZ80-6123). Mar 18, 1979. 

Florida: 

FL79-1064(FL80-1088)- Apr 13, 1979. 

Indiana: 

IN80-2021(IN80-2059). May 23. 1980. 

Iowa 

IA78-41000A80-4041)_Nov. 24. 1978. 

IA78-410t(IA80-4042)_Nov. 24. 1978. 

Kentucky: 

KV79-1099(KY80-1087)_June 8. 1979. 

New Hampshire 

NH79-2041 (NY80-2057)... May 11. 1979. 

North Ca/oima 

NC79- 1 085<NC80-1085)_May 18. 1979. 

OWo: - 

OH77-2072(OH80-2055)_ May 13. 1977. 

OH79-2048<OH80-2028)_May 11. 1979. 

Oklahoma. 

OK79-4023(OK80-4068) . Feb. 2. 1979. 


Cancellation of General Wage 
Determination Decisions 

None. 

Signed at Washington, D.C. this 25tb day of 
July 1980. 

Dorothy P. Come. 

Assistant Administrator, Wage and Hour 
Division. 


BILLING COOC 4510-27-M 
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SHI ET HETAa WORKERS: 

2«tn«r As C-2: 1 ralies radius from Tucson City Hall 
2 oa 4 3: 22-45 miles radius from Tucson City Hall 

Zone C: B^y>nd 45 miles radius from Tucson City Hall 
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Welders - receive rate prescribed for craft performing operation DECISION NO. NH80-2057 NH-1-PE0 
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FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

44 CFR Part 6 

Proposed Notice of Rules Exempting 
Systems of Records From Certain 
Requirements of the Privacy Act of 
1974 and Proposed Section to FEMA 
Privacy Act Regulations Covering 
Exemptions Under the Privacy Act of 
1974 

agency: Federal Emergency 

Management Agency. 

action: Notice of proposed rulemaking. 


summary: Pursuant to the requirements 
of the Privacy Act of 1974, 5 U.S.C. 552a, 
the Federal Emergency Management 
Agency, hereby gives notice of proposed 
rulemaking exempting certain systems 
of records under subsections (j) and (k) 
of the Privacy Act. The systems are 
proposed to be exemptedhto maintain 
confidentiality of data obtained from 
various sources which are investigative 
in nature and are used for law 
enforcement purposes. It is also 
proposed to exempt records in any of 
the systems of records maintained by 
FEMA which contain any information 
properly classified under Executive 
Order 12065 or subsequent Executive 
Orders and which are required by the 
Executive Order to be kept secret in the 
national defense or foreign policy. 
date: Comment date: Any interested 
parties may submit written comments 
regarding these proposals. To be 
considered, comments must be received 
on or before September 2,1980. 
address: Address comments to the 
Rules Docket Clerk, Federal Emergency 
Management Agency, (Room 801), 1725 1 
Street, N.W., Washington, D.C. 20472. 
Comments received will be available for 
public inspection at the above address 
from 9 a.m. to 4 p.m., Monday through 
Friday. 

FOR FURTHER INFORMATION CONTACT: 

Linda M. Hartford, Office of Public 
Affairs, (202) 634-6772. 

SUPPLEMENTARY INFORMATION: 
Reorganization Plan No. 3 of 1978 
established the Federal Emergency 
Management Agency. The plan was 
activated effective April 1,1979, by 
Executive Order 12127 “Federal 
Emergency Management Agency,” 44 FR 


19367. The plan, Executive Order 12127, 
and Executive Order 12148 “Federal 
Emergency Management Agency,” 
effective July 15.1979, 44 FR 43239, 
together transferred to the new agency 
functions of five existing agencies in 
four departments of parent agencies. 
Because the records were transferred to 
the Federal Emergency Management 
Agency, it is necessary for us to now 
exempt these systems under FEMA 
regulations rather than the predecessor 
departments' of parent agencies' 
regulations. The systems were all 
existing exempt systems of records prior 
to the creation of FEMA. 

In accordance with the above, a new 
section under “Subpart G—Exempt 
Systems of Records” of FEMA's Privacy 
Act Regulations, 44 CFR Part 6 (44 FR 
50292 et seq., 45 FR 17152 et seq.) will be 
added as follows: 

Subpart G—Exempt Systems of Records 

Sec. 

6.86 General exemptions. 

6.87 Specific exemptions. 

Subpart G—Exempt Systems of 
Records 

§ 6.86 General exemptions. 

(a) Whenever the Director, Federal 
Emergency Management Agency, 
determines it to be necessary and 
proper, with respect to any system of 
records maintained by the Federal 
Emergency Management Agency, to 
exercise the right to promulgate rules to 
exempt such systems in accordance 
with the provisions of 5 U.S.C. 552a (j) 
and (k). each specific exemption, 
including the parts of each system to be 
exempted, the provisions of the Act from 
which they are exempted, and the 
justification for each exemption shall be 
published in the Federal Register as part 
of FEMA’s Notice of Systems of 
Records. 

(b) Exempt under 5 U.S.C. 552a(j)(2) 
from the requirements of 5 U.S.C. 552a(c) 
(3) and (4), (d), (e) (1). (2). (3). (e)(4) (G). 
(H). and (I), (e) (5) and (8) (f) and (g) of 
the Privacy Act. 

(1 )Exempt systems. The following 
systems of records, which contain 
information of the type described in 5 
U.S.C. 552(j)(2), shall be exempt from the 
provisions of 5 U.S.C. 552a listed in 
paragraph (b) of this section. 


General Investigative Files (FEMA/ 
IG-2)—Limited Access 
(2) Reasons for exemptions, (i) 5 
U.S.C. 552a (e)(4)(G) and (f)(1) enable 
individuals to be notified whether a 
system of records contains records 
pertaining to them. The Federal 
Emergency Management Agency 
believes that application of these 
provisions to the above-listed system of 
records would give individuals an 
opportunity to learn whether they are of 
record either as suspects or as subjects 
' of a criminal investigation; this would 
compromise the ability of the Federal 
Emergency Management Agency to 
complete investigations and identify or 
detect violators of laws administered by 
the Federal Emergency Management 
Agency or other Federal agencies. 
Individuals would be able (A) to take 
steps to avoid detection, (B) to inform 
co-conspirators of the fact that an 
investigation is being conducted, (C) to 
learn the nature of the investigation to 
which they are being subjected. (D) to 
learn the type of surveillance being 
utilized, (E) to learn whether they are 
only suspects or identified law violators, 
(F) to continue to resume their illegal 
conduct without fear of detection upon 
learning that they are not in a particular 
system of records, and (G) to destroy 
evidence needed to prove the violation. 

(ii) 5 U.S.C. 552a (d)(1), (e)(4)(H) and 
(f) (2), (3) and (5) enable individuals to 
gain access to records pertaining to 
them. The Federal Emergency 
Management Agency believes that 
application of these provisions to the 
above-listed system of records would 
compromise its ability to complete or 
continue criminal investigations and to 
detect or identify violators of laws 
administered by the Federal Emergency 
Management Agency or other Federal 
agencies. Permitting access to records 
contained in the above-listed system of 
records would provide individuals with 
significant information concerning the 
nature of the investigation, and this 
could enable them to avoid detection or 
apprehension in the following ways: (A) 
By discovering the collection of facts 
which would form the basis for their 
arrest, (B) by enabling them to destroy 
evidence of criminal conduct which 
would form the basis for their arrest, 
and (C) by learning that the criminal 
investigators had reason to believe that 
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a crime was about to be committed, they 
could delay the commission of the crime 
or change the scene of the crime to a 
location which might not be under 
surveillance. Granting access to on¬ 
going or closed investigative files would 
also reveal investigative techniques and 
procedures, the knowledge of which 
could enable individuals planning 
criminal activity to structure their future 
operations in such a way as to avoid 
detection or apprehension, thereby 
neutralizing law enforcement officers* 
established investigative tools and 
procedures. Further, granting access to 
investigative files and records could 
disclose the identity of confidential 
sources and other informers and the 
nature of the information which they 
supplied, thereby endangering the life or 
physical safety of those sources of 
information by exposing them to 
possible reprisals for having provided 
information relating to the criminal 
activities of those individuals who are 
the subjects of the investigative files and 
records; confidential sources and other 
informers might refuse to provide 
criminal investigators with valuable 
information if they could not be secure 
in the knowledge that their identities 
would not be revealed through 
disclosure of either their names or the 
nature of the information they supplied, 
and this would seriously impair the 
ability of the Federal Emergency 
Management Agency to carry out its 
mandate to enforce criminal and related 
laws. Additionally, providing access to 
records contained in the above-listed 
system of records could reveal the 
identities of undercover law 
enforcement personnel who compiled 
information regarding individual’s 
criminal activities, thereby endangering 
the life or physical safety of those 
undercover personnel or their families 
by exposing them to possible reprisals. 

(iii) 5 U.S.C. 552a(d) (2), (3) and (4), 
(c)(4)(H) and (f)(4). which are dependent 
upon access having been granted to 
records pursuant to the provisions cited 
in paragraph (b)(ii) of this section, 
enable individuals to contest (seek 
amendment to) the content of records 
contained in a system of records and 
require an agency to note an amended 
record and to provide a copy of an 
individual’s statement (of disagreement 
with the agency’s refusal to amend a 
record) to persons or other agencies to 
whom the record has been disclosed. 

The Federal Emergency Management 
Agency believes that the reasons set 
forth in paragraph (b)(ii) of this section 
are equally applicable to this paragraph 
and, accordingly, those reasons are 
hereby incorporated herein by reference. 


(iv) 5U.S.C. 552a(c)(3) requires that an 
agency make accountings of disclosures 
of records available to individuals 
named in the records at their request; 
such accountings must state the date, 
nature and purpose of each disclosure of 
a record and the name and address of 
the recipient. The Federal Emergency 
Management Agency believes that 
application of this provision to the 
above-listed system of records would 
impair the ability of other law 
enforcement agencies to make effective 
use of information provided by the 
Federal Emergency Management 
Agency in connection with the 
investigation, detection and 
apprehension of violators of the criminal 
laws enforced by those other law 
enforcement agencies. Making 
accountings of disclosure available to 
violators or possible violators would 
alert those individuals to the fact that 
another agency is conducting an 
investigation into their criminal 
activities, and this could reveal the 
geographic location of the other 
agency’s investigation, the nature and 
purpose of that investigation, and the 
dates on which that investigation was 
active. Violators possessing such 
knowledge would thereby be able to 
take appropriate measures to avoid 
detection or apprehension by altering 
their operations, by transferring their 
criminal activities to other geographic 
areas or by destroying or concealing 
evidence which would form the basis for 
their arrest. In addition, providing 
violators with accountings of disclosure 
would alert those individuals to the fact 
that the Federal Emergency 
Management Agency has information 
regarding their criminal activities and 
could inform those individuals of the 
general nature of that information; this, 
in turn, would afford those individuals a 
better opportunity to take appropriate 
steps to avoid detection or apprehension 
for violations of criminal and related 
laws. 

(v) 5 U.S.C. 552a(c)(4) requires that an 
agency inform any person or other 
agency about any correction or notation 
of dispute made by the agency in 
accordance with 5 U.S.C. 552a(d) of any 
record that has been disclosed to the 
person or agency if an accounting of the 
disclosure was made. Since this 
provision is dependent on an 
individual’s having been provided an 
opportunity to contest (seek amendment 
to) records pertaining to him/her, and 
since the aboved-listed system of 
records is proposed to be exempt from 
those provisions of 5 U.S.C. 552a relating 
to amendments of records as indicated 
in paragraph (b)(iii) of this section, the 


Federal Emergency Management 
Agency believes that this provision 
should not be applicable to the above 
system of records. 

(vi) 5 U.S.C. 552a(e)(4)(I) requires that 
an agency publish a public notice listing 
the categories of sources for information 
contained in a system of records. The 
catagories of sources of this system of 
records have been published in the 
Federal Register in broad generic terms 
in the belief that this is all that 
subsection (e)(4)(I) of the Act requires. 

In the event, however, that this 
subsection should be interpreted to 
require more detail as to the identity of 
sources of the records in this system, 
exemption from this provision is 
necessary in order to protect the 
confidentiality of the sources of criminal 
and other law enforcement information. 
Such exemption is further necessary to 
protect the privacy and physical safety 
of witnesses and informants. 

(vii) 5 U.S.C. 552a(e)(l) requires that 
an agency maintain in its records only 
such information about an individual as 
is relevant and necessary to accomplish 
a purpose of the agency required to be 
accomplished by statute or executive 
order. The term “maintain” as defined in 
5 U.S.C. 552a(a)(3) includes “collect” 
and “disseminate.” At the time that 
information is collected by the Federal 
Emergency Management Agency, there 
is often insufficient time to determine 
whether the information is relevant and 
necessary to accomplish a purpose of 
the Federal Emergency Management 
Agency; in many cases information 
collected may not be immediately 
susceptible to a determination of 
whether the information is relevant and 
necessary, particularly in the early 
stages of an investigation, and in many 
cases, information which initially 
appears to be irrelevant or unnecessary 
may, upon further evaluation or upon 
continuation of the investigation, prove 
to have particular relevance to an 
enforcement program of the Federal 
Emergency Management Agency. 
Further, not all violations of law 
discovered during a criminal 
investigation fall within the 
investigative jurisdiction of the Federal 
Emergency Management Agency; in 
order to promote effective law 
enforcement, it often becomes necessary 
and desirable to disseminate 
information pertaining to such violations 
to other law enforcement agencies 
which have jurisdiction over the offense 
to which the information relates. The 
Federal Emergency Management 
Agency should not be placed in a 
postitionx)f having to ignore information 
relating to violations of law not within 
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its jurisdiction when that information 
comes to the attention of the Federal 
Emergency Management Agency 
through the conduct of a lawful FEMA 
investigation. The Federal Emergency 
Management Agency, therefore, believes 
that it is appropriate to exempt the 
above-listed system of records from the 
provisions of 5 U.S.C. 552a(e)(l). 

(viii) 5 U.S.C. 552a(e)(2) requires that 
an agency collect information to the 
greatest extent practicable directly from 
the subject individual when the 
information may result in adverse 
determinations about an individual's 
rights, benefits, and privileges under 
Federal programs. The Federal 
Emergency Management Agency 
believes that application of this 
provision to the above-listed system of 
records would impair the ability of the 
Federal Emergency Management 
Agency to conduct investigations and to 
identify or detect violators of criminal or 
related laws for the following reasons: 
(A) most information collected about an 
individual under criminal investigations 
is obtained from third parties such as 
witnesses and informers, and it is 
usually not feasible to rely upon the 
subject of the investigation as a source 
for information regarding his/her 
criminal activities, (B) an attempt to 
obtain information from the subject of a 
criminal investigation will often alert 
that individual to the existence of an 
investigation, thereby affording the 
individual an opportunity to attempt to 
conceal his/her criminal activities so as 
to avoid apprehension, (C) in certain 
instances, the subject of a criminal 
investigation is not required to supply 
information to criminal investigators as 
a matter of legal duty, and (D) during 
criminal investigations it is often a 
matter of sound investigative procedures 
to obtain information from a variety of 
sources in order to verify information 
already obtained. 

(ix) 5 U.S.C. 552a(e)(3) requires that an 
agency inform each individual whom it 
asks to Bupply information, either on the 
form which the agency uses to collect 
the information or on a separate form 
which can be retained by the individual, 
with the following information: the 
authority which authorizes the 
solicitation of the information and 
whether disclosure of such information 
is mandatory or voluntary; the principal 
purposes for which the information is 
intended to be used; the routine uses 
which may be made of the information; 
and the effects on the individual of not 
providing all or part of the requested 
information. The Federal Emergency 
Management Agency believes that the 
above-listed system of records should 


be exempted from this provision in order 
to avoid adverse effects on its ability to 
identify or detect violators of criminal or 
related laws. In many cases, information 
is obtained by confidential sources, 
other informers or undercover law 
enforcement officers under 
circumstranccs where it is necessary 
that the true purpose of their actions be 
kept secret so as to avoid alerting the 
subject of the investigation or his/her 
associates that a criminal investigation 
is in process. Further, if it became 
known that the undercover officer was 
assisting in a criminal investigation, that 
officer's life or physical safety could be 
endangered through reprisal, and, under 
such circumstances it may not be 
possible to continue to utilize that 
officer in the investigation. In many 
cases, individuals, for personal reasons, 
would feel inhibited in talking to a 
person representing a criminal law 
enforcement agency but would be 
willing to talk to a confidential source or 
undercover officer who they believe is 
not involved in law enforcement 
activities. In addition, providing a 
source of information with written 
evidence that he was a source, as 
required by this provision, could 
increase the likelihood that the source of 
information would be the subject of 
retaliatory action by the subject of the 
investigation. Further, application of this 
provision could result in an 
unwarranted invasion of the personal 
privacy of the subject of the criminal 
investigation, particularly where further 
investigation would result in a finding 
that the subject was not involved in any 
criminal activity. 

(x) 5 U.S.C. 552a[e)(5) requires that an 
agency maintain all records used by the 
agency in making any determination 
about any individual with such 
accuracy, relevance, timeliness and 
completeness as is reasonably 
necessary to assure fairness to the 
individual in the determination. Since 5 
U.S.C. 552a(a)(3) defines "maintain" to 
include "collect" and "disseminate," 
application of this provision to the 
above-listed system of records would 
hinder the initial collection of any 
information which could not, at the 
moment of collection, be determined to 
be accurate, relevant, timely and 
complete. Similarly, application of this 
provision would seriously restrict the 
necessary flow of information from the 
Federal Emergency Management 
Agency to other law enforcement 
agencies when a FEMA investigation 
revealed information pertaining to a 
violation of law which was under 
investigative jurisdiction of another 
agency. In collecting information during 


the course of a criminal investigation, it 
is not possible or feasible to detertmine 
accuracy, relevance, timeliness or 
completeness prior to collection of the 
information; in disseminating 
information to other law enforcement 
agencies it is often not possible to 
determine accuracy, relevance, 
timeliness or completeness prior to 
dissemination because the 
disseminating agency may not have the 
expertise with which to make such 
determinations. Further, information 
which may initially appear to be 
inaccurate, irrelevant, untimely or 
incomplete may, when gathered, 
grouped, and evaluated with other 
available information, become more 
pertinent as an investigation progresses. 
In addition, application of this provision 
could seriously impede criminal 
investigators and intelligence analysts 
in the exercise of their judgment in 
reporting on results obtained during 
criminal investigations. The Federal 
Emergency Management Agency 
believes that it is appropriate to exempt 
the above-listed system of records from 
the provisions of 5 U.S.C. 552a(e)(5). 

(xi) 5 U.S.C. 552a(e)(8) requires that an 
agency make reasonable effort to serve 
notice on an individual when any record 
on the individual is made available to 
any person under compulsory legal 
process when such process becomes a 
matter of public record. The Federal 
Emergency Management Agency 
believes that the above-listed system of 
records should be exempt from this 
provision in order to avoid revealing 
investigative techniques and procedures 
outlined in those records and in order to 
prevent revelation of the existence on 
an on-going investigation where there is 
a need to keep the existence of the 
investigation secret 

(xii) 5 U.S.C. 552a(g) provides civil 
remedies to an individual for an 
agency's refusal to amend a record or to 
make a review of a request for 
amendment; for an agency's refusal to 
grant access to a record; for an agency's 
failure to maintain accurate, relevant, 
timely and complete records which are 
used to make a determination which is 
adverse to the individual; and for an 
agency's failure to comply with any 
other provision of 5 U.S.C. 552a in such 
a way as to have an adverse effect on 
an individual. The Federal Emergency 
Management Agency believes that the 
above-listed system of records should 
be exempted from this provision to the 
extent that the civil remedies provided 
therein may relate to provisions of 5 
U.S.C. 552a from which the above-listed 
system of records is proposed to be 
exempt. Since the provisions of 5 U.S.C. 
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552a enumerated in paragraphs (i) 
through (xi) of this section are proposed 
to be inapplicable to the above-listed 
systems of records for the reasons 
stated therein, there should be no 
corresponding civil remedies for failure 
to comply with the requirements of 
those provisions to which the exemption 
is proposed to apply. Further, the 
Federal Emergency Management 
Agency believes that application of this 
provision to the above-listed system of 
records would adversely affect its 
ability to conduct criminal 
investigations by exposing to civil court 
action every stage of the criminal 
investigative process in which 
information is compiled or used in order 
to identify, detect, or otherwise 
investigate persons suspected or known 
to be engaged in criminal conduct. 

(xiii) Individuals may not have access 
to another agency’s records, which are 
contained in files maintained by the 
Federal Emergency Management 
Agency, when that other agency’s 
regulations provide that such records 
are subject to general exemption under 5 
U.S.C. 552a(j). If such exempt records 
are within a request for access, FEMA 
will advise the individual of their 
existence and of the name and address 
of the source agency. For any further 
information concerning the record and 
the exemption, the individual must 
contact that source agency. 

§ 6.87 Specific exemptions. 

(a) Exempt under 5 U.S.C. 552a(k)(l). 
Records in any of the systems of records 
maintained by the Federal Emergency 
Management Agency which contain any 
information properly classified under 
Executive Order 12065 or subsequent 
Executive Orders and which are 
required by the Executive Order to be 
kept secret in the national defense or 
foreign policy are exempt from 
requirements of (d) and (f) of the Act. 
This exemption which conceivably 
could be applicable to individual 
records in any of the systems of records 
for which FEMA has published a 
system's notice is necessary because 
certain records in an system not 
specifically designated could contain 
isolated items of information which 
have been properly classified and which 
cannot be disclosed. 

(b) Exempt under 5 U.S.C. 552a(k)(2) 
from the requirements of 5 U.S.C. 

552a(c)(3), (d). (e)(1), (e)(4) (G). (H). and 
(I), and (f). The Federal Emergency 
Management Agency will not deny 
individuals access to information which 
has been used to deny them a right, 
privilege, or benefit to which they would 
otherwise be entitled. 


(1) Exempt systems. The following 
systems of records, which contain 
information of the type described in 5 
U.S.C. 552a(k)(2), shall be exempt from 
the provision of 5 U.S.C. 552a listed in 
paragraph (b) of this section. 

General Investigative Files (FEMA/IG- 

2)—Limited Access 
Equal Employment Opportunity 

complaints of discrimination files 

(FEMA/EO-1)—Limited Access 
Claims (litigation), (FEMA/GC-1)— 

Limited Access 

FEMA Enforcement (Compliance), 

(FEMA-GC-2)—Limited Access 
Operating Personnel Folder Files 

(FEMA-SUP-1)—Limited Access 

(2) Reasons for exemptions, (i) 5 
U.S.C. 552a (e)(4)(G) and (f)(1) enable 
individuals to be notified whether a 
system of records contains records 
pertaining to them. The Federal 
Emergency Management Agency 
believes that application of these 
provisions to the above-listed systems of 
records would impair the ability of 
FEMA to successfully complete 
investigations and inquiries of suspected 
violators of civil and criminal laws and 
regulations under its jurisdiction. In 
many cases investigations and inquiries 
into violations of civil and criminal laws 
and regulations involve complex and 
continuing patterns of behavior. 
Individuals, if informed, that they have 
been identified as suspected violators of 
civil or criminal laws and regulations, 
would have an opportunity to take 
measures to prevent detection of illegal 
action so as to avoid prosecution or the 
imposition of civil sanctions. They 
would also be able to learn the nature 
and location of the investigation or 
inquiry, the type of surveillance being 
utilized, and they would be able to 
transmit this knowledge to co¬ 
conspirators. Finally, violators might be 
given the opportunity to destroy 
evidence needed to prove the violation 
under investigation or inquiry. 

(ii) 5 U.S.C 552a(d)(l), (e)(4)(H) and (f) 
(2), (3) and (5) enable individuals to gain 
access to records pertaining to them. 

The Federal Emergency Management 
Agency believes that application of 
these provisions to the above-listed 
systems of records would impair its 
ability to complete or continue civil or 
criminal investigations and inquiries 
and to detect violators of civil or 
criminal laws. Permitting access to 
records contained in the above-listed 
systems of records would provide 
violators with significant information 
concerning the nature of the civil or 
criminal investigation or inquiry. 
Knowledge of the facts developed 
during an investigation or inquiry would 


enable violators of criminal and civil 
laws and regulations to learn the extent 
to which the investigation or inquiry has 
progressed, and this could provide them 
with an opportunity to destroy evidence 
that would form the basis for 
prosecution or the imposition of civil 
sanctions. In addition, knowledge 
gained through access to investigatory 
material could alert a violator to the 
need to temporarily postpone 
commission of the violation or to change 
the intended point where the violation is 
to be committed so as to avoid detection 
or apprehension. Further, access to 
investigatory material would disclose 
investigative techniques and procedures 
which, if known, could enable violators 
to structure their future operations in 
such a way as to avoid detection or 
apprehension, therby neutralizing 
investigators’ established and effective 
investigative tools and procedures. In 
addition* investigatory material may 
contain the identity of a confidential 
source of information or other informer 
who would not want his/her identity to 
be disclosed for reasons of personal 
privacy or for fear of reprisal at the 
hands of the individual about whom he/ 
she supplied information. In some cases 
mere disclosure of the information 
provided by an informer would reveal 
the identity of the informer either 
through the process of elimination or by 
virtue of the nature of the information 
supplied. If informers cannot be assured 
that their identities (as sources for 
information) will remain confidential, 
they would be very reluctant in the 
future to provide information pertaining 
to violations of criminal and civil laws 
and regulations, and this would 
seriously compromise the ability of the 
Federal Emergency Management 
Agency to carry out its mission. Further, 
application of 5 U.S.C. 552a(d)(l), 
(e)(4)(H) and (f) (2), (3) and (5) to the 
above-listed systems of records would 
make available attorney's work product 
and other documents which contain 
evaluations, recommendations, and 
discussions of on-going civil and 
criminal legal proceedings; the 
availability of such documents could 
have a chilling effect on the free flow of 
information and ideas within the 
Federal Emergency Management 
Agency which is vital to the agency’s 
predecisional deliberative process, 
could seriously prejudice the agency’s or 
the Government’s position in a civil or 
criminal litigation, and could result in 
the disclosure of investigatory material 
which should not be disclosed for the 
reasons stated above. It is the belief of 
the Federal Emergency Management 
Agency that, in both civil actions and 
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criminal prosecutions, due process will 
assure that individuals have a 
reasonable opportunity to learn of the 
existence of. and to challenge, 
investigatory records and related 
materials which are to be used in legal 
proceedings 

(iii) 5 U.S.C. 52a(d) (2), (3) and (4), 
(e)(4)(H) and (f)(4) which are dependent 
upon access having been granted to 
records pursuant to the provisions cited 
in paragraph (b)(ii) of this section, 
enable individuals to contest (seek 
amendment to) the content of records 
contained in a system of records and 
require an agency to note an amended 
record and to provide a copy of an 
individual’s statement (of disagreement 
with the agency’s refusal to amend a 
record) to persons or other agencies to 
whom the record has been disclosed. 
The Federal Emergency Managment 
Agency believes that the reasons set 
forth in paragraphs (b)(i) of this section 
are equally applicable to this 
subparagrpah, and, accordingly, those 
reasons are hereby incorporated herein 
by reference. 

(iv) 5 U.S.C. 552a(c)(3) requires that an 
agency make accountings of disclosures 
of records available to individuals 
named in the records at their request; 
such accountings must state the date, 
nature, and purpose of each disclosure 
of a record and the name and address of 
the recipient. The Federal Emergency 
Management Agency believes that 
application of this provision to the 
above-listed systems of records would 
impair the ability of the Federal 
Emergency Management Agency and 
other law enforcement agencies to 
conduct investigations and inquiries into 
civil and criminal violations under their 
respective jurisdictions. Making 
accountings available to violators would 
alert those individuals to the fact that 
the Federal Emergency Management 
Agency or another law enforcement 
authority is conducting an investigation 
or inquiry into their activities, and such 
accountings could reveal the geographic 
location of the investigation or inquiry, 
the nature and purpose of the 
investigation or inquiry and the nature 
of the information disclosed, and the 
date on which that investigation or 
inquiry was active. Violators possessing 
such knowledge would thereby be able 
to take appropriate measures to avoid 
detection or apprehension by altering 
their operations, transferring their 
activities to other locations or 
destroying or concealing evidence which 
would form the basis for prosecution or 
the imposition of civil sanctions. 

(v) 5 U.S.C. 552a(e)(l) requires that an 
agency maintain in its records only such 


information about an individual as is 
relevant and necessary to accomplish a 
purpose of the agency required to be 
accomplished by statute or executive 
order. The term “maintain” as defined in 
5 U.S.C. 552a(a)(3) includes “collect” 
and “disseminate.” At the time that 
information is collected by the Federal 
Emergency Management Agency there is 
often insufficient time to determine 
whether the information is relevant and 
necessary to accomplish a purpose of 
the Federal Emergency Management 
Agency; in many cases information 
collected may not be immediately 
susceptible to a determination of 
whether the information is relevant and 
necessary, particularly in the early 
stages of investigation or inquiry, and in 
many cases information which initially 
appears to be irrelevant or unnecessary 
may, upon further evaluation or upon 
continuation of the investigation or 
inquiry, prove to have particular 
relevance to an enforcement program of 
the Federal Emergency Management 
Agency. Further, not all violations of 
law uncovered during a Federal 
Emergncy Management Agency inquiry 
fall within the civil or criminal 
jurisdiction of the Federal Emergency 
Management Agency; in order to 
promote effective law enforcement, it 
often becomes necessary and desirable 
to disseminate information pertaining to 
such violations to other law enforcement 
agencies which have jurisdiction over 
the offense to which the information 
relates. The Federal Emergency 
Management Agency should not be 
placed in a position of having to ignore 
information relating to violations of law 
not within its jurisdiction when that 
information comes to the attention of the 
Federal Emergency Management 
Agency through the conduct of a lawful 
FEMAS civil or criminal investigation or 
inquiry. The Federal Emergency 
Management Agency therefore believes 
that it is appropriate to exempt the 
above-listed systems of records from the 
provisions of 5 U.S.C. 552a(e)(l). 

Dated: July 25,1980. 

John W. Macy, Jr., 

Director . 

[FR Doc. 80-23113 Filed 7-31-80:8:45 ami 

BILUNG CODE 6718-01-M 
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FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

Privacy Act of 1974; Proposed 
Revision of Existing Systems of 
Records 

agency: Federal Emergency 
Management Agency. 
action: Proposed revision of existing 
systems of records. 

summary: The purpose of this proposal 
is two-fold in that the First purpose is to 
give notice to the public that the below- 
listed systems of records will become 
part of the Federal Emergency 
Management Agency systems of records 
after the 30 day comment period 
(September 2,1980). The second purpose 
is to delete one system of records which 
was proposed in 45 FR 40646 et seq., by 
the Federal Emergency Management 
Agency. The reason for the deletion of 
the system of records entitled, 

“Qualified Instructor File, FEMA/T&E- 
2“ is because it is a duplicate of “FEMA 
Form 95-3, Appl for Enrollment in Arch 
Enger Prof Dev Prog, FEMA/PP-4.” The 
Office of Training and Education does 
not, at this time, maintain the records. 
Therefore, the system should properly 
be assigned only to the Office of Plans 
and Preparedness. We are reserving the 
number FEMA/T&E-2 for future 
addition to the Office of Training and 
Education systems of records. The 
proposed changes to existing systems of 
records are administrative in nature, i.e., 
new system locations and addresses 
and clarification of the routine use 
sections which are necessary because of 
Reorganization Plan No. 3 which 
transferred functions of four 
departments and agencies. The 
predecessor agencies and departments 
from which each system is being 
transferred to the Federal Emergency 
Management Agency has been noted in 
brackets following the title of each 
system of records. 

Student Application and Registration 
Records, National Fire Academy, 
FEMA/FA-1 (Department of Commerce. 
44 FR 76696 dated December 27,1979). 

Federal Employees with Fire Related 
Expertise, FEMA/FA-2 (Department of 
Commerce, 44 FR 76695 dated December 

27.1979) . 

President’s and Secretary’s Award 
Nominees. FEMA/FA-3 (Department of 
Commerce. 44 FR 76695 dated December 

27.1979) . 

National Fire Academy Instructor 
Records. FEMA/FA-4 (Department of 
Commerce. 44 FR 76696 dated December 

27.1979) . 


Industrial Group Consultation. FEMA/ 
PP-11 (Defense Civil Preparedness 
Agency. 44 FR 74068 dated December 17, 
1979). 

Operating Personnel Folder Files, 
FEMA/SUP-1 (formerly called the 
General Personnel files under Defense 
Civil Preparedness Agency. 44 FR 74075 
dated December 17.1979). 

Claims (litigation), FEMA/GC-1 
(Defense Civil Preparedness Agency, 44 
FR 74070 dated December 17.1979). 

FEMA Enforcement (Compliance), 
FEMA/GC^ (Defense Civil 
Preparedness Agency. 44 FR 74071 dated 
December 17,1979). 

Emergency Assignment System, 
FEMA/OS-1 (formerly called the 
Emergency Notification Lists, Defense 
Preparedness Agency, 44 FR 74078 dated 
December 17,1979). 

Key Personnel Central Locator List 
FEMA/OS-2 (the Emergency 
Notification Lists, referenced above has 
been drafted into two separate systems’ 
notices for the purpose of clarification. 
Defense Civil Preparedness Agency, 44 
FR 74078 dated December 17,1979). 

Payroll and Leave Accounting, 

FEMA/ACC-1 (Defense Civil 
Preparedness Agency, 44 FR 74065 dated 
December 17,1979). 

Travel and Transportation 
Accounting, FEMA/ACC-2 (Defense 
Civil Preparedness Agency. 44 FR 74066 
dated December 17,1979). 

Equal Employment Opportunity 
Complaints of Discrimination Files, 
FEMA/EO-1 (Defense Civil 
Preparedness Agency, 44 FR 74077 dated 
December 17.1979). 

Security Management System, FEMA/ 
IG-1 (formerly called the Classified 
Documents Control Files and Classified 
Clearances, Defense Civil Preparedness 
Agency, 44 FR 74083 dated December 17, 
1979). 

General Investigative Files, FEMA/ 
IG-2 (As a result of the reorganization, 
the investigative functions of the 
predecessor agencies and departments 
were transferred to FEMA which relates 
to emergency management functions, 
therefore, we do not consider this to be 
a new system. See annual publication of 
systems of records for General Services 
Administration for investigative files 
relating to Federal Preparedness 
Agency; Department of Defense for 
Defense Civil Preparedness Agency; 
Department of Housing and Urban 
Development for Federal Disaster 
Assistance Administration and Federal 
Insurance Administration; and 
Department of Commerce for U.S. Fire 
Adiministration. The Department-wide 
systems relates to the investigative 
functions of the agencies which merged 


to form the Federal Emergency 
Management Agency). 

Grievance Records, FEMA/PER-1 
(Office of Personnel Management, 44 FR 
30884 dated May 29,1979. as amended 
by subsequent publication in 44 FR 
61708 dated October 26.1979). 

The complex text of the above-listed 
systems of records appear at the end of 
this notice. 

date: The above-listed systems of 
records shall be effective as proposed 
without further notice on September 2. 
1980, unless comments are received on 
or before that date which would result 
in a contrary determination. Any 
interested party may submit written 
comments regarding these proposals. 

address: Address comments to the 
Federal Emergency Management 
Agency. Attn: Privacy Act Officer. Rm. 
807 1725 I Street. NW., Washington, D.C. 
20472. Comments received will be 
available for public inspection at the 
above address from 9 a.m. to 4 p.m., 
Monday through Friday. 

FOR FURTHER INFORMATION CONTACT: 

Linda Hartford at (202) 634-6772. 

SUPPLEMENTARY INFORMATION: 

Reorganization Plan No. 3 of 1978 
established the Federal Emergency 
Management Agency. The plan was 
activated effective April 1,1979, by 
Executive Order 12127 “Federal 
Emergency Management Agency,” 44 FR 
19367. The plan. Executive Order 12127 
arid Executive Order 12148 “Federal 
Emergency Management Agency,** 
effective July 15,1979, 44 FR 43239, 
together transferred to the new agency 
functions of five existing agencies in 
four departments or parent agencies. 

Therefore, it is necessary to make 
certain administrative changes to 
transfer the above-listed systems of 
records to the Federal Emergency 
Agency. We do not believe that the 
changes represent substantial changes 
within the meaning of OMB’s guidelines 
and have not prepared reports on new 
systems. However, the Congress and 
OMB are also invited to submit 
comments regarding this proposal. 

Dated: July 25,1980. 

Bill Combs, 

Director. Office of Public Affairs. Federal 
Emergency Management Agency. 

FEMA/FA-1 

SYSTEM NAME: 

Student Application and Registration 
Records, National Fire Academy. 

SECURITY CLASSIFICATION: 

Unclassified. 
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SYSTEM LOCATION: 

Federal Emergency Management 
Agency, U.S. Fire Administration, Office 
of Superintendent, National Fire 
Academy, Emmitsburg, Maryland 21727. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Applicants and former applicants for 
admission to the courses and programs 
of the National Fire Academy and 
students registered for Academy 
courses. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Files include application forms and 
other information submitted by the 
applicants. Information collected 
includes, but is not limited to, name, sex, 
date of birth, education level, home 
address and job title. Files concerning 
students registered for Academy courses 
includes the above information in 
addition to the next of kin (in case of 
emergency), home and/or business 
address, name of course, number of 
course credits, and grade, if any, and 
medical information in case of student 
injury or illness. 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

Public Law 93-498; Federal Fire 
Prevention and Control Act of 1974; 15 
U.S.C. 2206; 5 U.S.C. 301; E.0.12127, 44 
FR 19367; and Reorganization Plan No. 3 
of 1978, 43 FR 41943. 

purpose(s): 

For the purpose of determining 
eligibility and effectiveness of Academy 
courses and to maintain necessary 
student records. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

To determine eligibility for 
participation in the courses and 
programs of the National Fire Academy; 
to supply students with information on 
courses, credits and grades; supplying 
Academy Registrar with record of 
student enrollment in Academy courses 
by geographic location; assessing use of 
course material in the Field; and 
assessing the impact of course material 
on the community; to Members of the 
Board of Visitors for the purpose of 
advisory at the state and evaluating the 
participants evaluation of courses. 

Additional routine use may include 
No. 8 of Appendix A. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

Records are stored on microfilm and 
paper. 


retrievabiuty: 

By name of the applicant. 

SAFEGUARDS: 

Personnel screening; hardware and 
software computer security measures. 
Paper records are retained in a locked 
container and/or room. Records are 
maintained in areas that are secured by 
building guards during non-business 
hours. Records are retained in areas 
accessible only to authorized personnel 
who are properly screened, cleared and 
trained. 

RETENTION AND DISPOSAL: 

Paper records are retained for 1 year, 
then transferred to microfilm for 
permanent retention. 

SYSTEM MANAGER(S) AND ADDRESS: 

Federal Emergency Management 
Agency, U.S. Fire Administrator, 
National Fire Academy, Washington, 
D.C. 20472. 


NOTIFICATION PROCEDURE: 

Inquiries should be addressed to the 
system manager. Written requests 
should be clearly marked “Privacy Act 
Request” on the envelope and letter. 
Include full name of the individual, some 
type of appropriate personal 
identification, and current address. 

For personal visits, the individual 
should be able to provide some 
acceptable identification card, or other 
identification data. 

RECORD ACCESS PROCEDURES: 

Same as Notification procedure 
above. 

CONTESTING RECORD PROCEDURES: 

Individuals desiring to contest or 
amend information maintained in the 
system should direct their request to the 
system manager. Written requests 
should be clearly marked “Privacy Act 
Amendment” on the envelope and letter. 
The letter should state clearly and 
concisely what information is being 
contested, the reasons for contesting it. 
and the proposed amendment to the 
information sought. 

FEMA Privacy Act Regulations are 
promulgated in 44 CFR Part 6, published 
in the Federal Register. 

RECORD SOURCE CATEGORIES: 

Subject individuals, applicants 
employers, educational institutions, 
recommendations and instructors. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

None. 


FEMA/FA-2 

SYSTEM NAME: 

Federal Employees with Fire Related 
Expertise. 

SECURITY classification: 

Unclassified. 

SYSTEM LOCATION: 

Federal Emergency Management 
Agency, U.S. Fire Administration, 
Washington, D.C. 20472. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Federal employees with expertise in 
fire prevention and control and 
associated fields. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Name, address, agency and area of 
expertise. 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

Section 8(e) and 21(b)(1) and (e) of the 
Federal Fire Prevention and Control Act 
of 1974; P.L. 93-498; 88 Stat. 1535 (15 
U.S.C. 2207, 2218); E.0.12127, 44 FR 
19367; and Reorganization Plan No. 3 of 
1978, 43 FR 41943. 

purpose(s): 

For the purpose of identifying Federal 
employees with expertise in fire 
prevention and control and associated 
fields. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

Information about individuals is 
provided to Federal, state, local or 
international agencies and members of 
the fire service community, including, 
but not limited to, fire safety and 
protection organizations, state fire 
marshals, and firemen, in response to 
requests indicating that the individual or 
organization making the request would 
benefit from the expertise of individuals 
in the system. Such disclosures are 
made only if the subject individual has 
given prior written consent. 

Additional routine use may include 
No. 8 of Appendix A. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

Paper records in file folders, bound 
paper directory and magnetic tape. 

retrievability: 

By individual’s name, expertise, 
agency and geographic location. 

safeguards: 

Personnel screening; hardware and 
software computer security measures. 
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Paper records are retained in a locked 
container and/or room. Records are 
maintained in areas that are secured by 
building guards during non-business 
hours. Records are retained in areas 
accessible only to authorized personnel 
who are properly screened, cleared and 
trained. 

RETENTION AND DISPOSAL: 

Records are updated biennially and 
retained indefinitely. 

8YSTEM MANAGER(S) AND ADDRESS: 

U.S. Fire Administrator, Federal 
Emergency Management Agency, 
Washington, D.C. 20472. 

NOTIFICATION PROCEDURE: 

Inquiries should be addressed to the 
system manager. Written requests 
should be clearly marked “Privacy Act 
Request" on the envelope and letter. 
Include full name of the individual, some 
type of appropriate personal 
identification, and current address. 

For personal visits, the individual 
should be able to provide some 
acceptable identification card, or other 
identification data. 

RECORD ACCESS PROCEDURES: 

Same as Notification procedure 
above. 

CONTESTING RECORD PROCEDURES: 

Individuals desiring to contest or 
amend information maintained in the 
system should direct their request to the 
system manager. Written requests 
should be clearly marked "Privacy Act 
Amendment" on the envelope and letter. 
The letter should state clearly and 
concisely what information is being 
contested, the reasons for contesting it, 
and the proposed amendment to the 
information sought. 

FEMA Privacy Act Regulations are 
promulgated in 44 CFR Part 6, published 
in the Federal Register. 

RECORD SOURCE CATEGORIES: 

Subject individuals. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

None. 

SYSTEM NAME: 

President’s and Secretary’s Award 
Nominees. 

SECURITY classification: 

Unclassified. 

SYSTEM location: 

Federal Emergency Management 
Agency. U.S. Fire Administration, 
Washington, D.C. 20472. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 

system: 

Individuals nominated to receive the 
President’s Award for outstanding 
Public Safety Service and individuals 
nominated to receive the Secretary’s 
Award for Distinguished Public Safety 
Service. 

categories of recoros in the system: 

Name and address of the candidate, 
his or her position and title, whether the 
nomination is for the President’s or 
Secretary’s Award, the public agency 
served, the locale where the candidate 
performs his or her duties, the name of 
the nominating official, a summary 
description of the outstanding 
contribution, distinguished service or 
extraordinary valor of the nominee, and 
the relevant duties relating thereto, and 
copies of any published factual accounts 
of the nominee's accomplishments. 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

15 U.S.C. 2214; E.0.12127, 44 FR 
19367; and Reorganization Plan No. 3 of 
1978, 43 FR 41943. 

purpose(s): 

For the purpose of selecting 
individuals who have been nominated to 
receive the President’s Award for 
Outstanding Public Safety Service and 
the Secretary’s Award for Distinguished 
Public Safety Service. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

(a) President’s Award Nominees— 
Information about individuals 
nominated for the President's Award is 
provided to selected members of the 
public safety community, including but 
not limited to. fire safety and protection 
organizations, state fire marshals and 
firemen, civil defense officers, and law 
enforcement, corrections or court 
officers in connection with the 
evaluation and selection of recipients. 
Information is also provided to the 
Department of Defense, the Department 
of Justice, and the Executive Office of 
the President; (b) Secretary’s Award 
Nominees—Information about 
individuals nominated for the 
Secretary’s Award is provided to 
selected members of the fire service 
community, including but not limited to, 
fire safety and protection organizations, 
state fire marshals and firemen in 
connection with the evaluation and 
selection of recipients. When it appears 
that a nominee’s accomplishments are in 
the areas of civil defense or law 
enforcement, nominations may be sent 
to the Department of Defense and/or the 
Department of Justice. 


Additional routine use may include 
No. 8 of Appendix A. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

Paper records in file folders. 

RETRIEV ABILITY: 

Filed by file number and cross- 
referenced alphabetically by nominee 
names. 

SAFEGUARDS: 

Paper records are retained in a locked 
container and/or room. Records are 
maintained in areas that are secured by 
building guards during non-business 
hours. Records are retained in areas 
accessible only to authorized personnel 
who are properly screened, cleared and 
trained. 

RETENTION AND DISPOSAL: 

Records are retained indefinitely. 

SYSTEM MANAQER(S) AND ADDRESS: 

U.S. Fire Administrator, Federal 
Emergency Management Agency, 
Washington, D.C. 20472. 

NOTIFICATION PROCEDURE: 

Inquiries should be addressed to the 
system manager. Written requests 
should be clearly marked "Privacy Act 
Request" on the envelope and letter. 
Include full name of the individual, some 
type of appropriate personal 
identification, and current address. 

For personal visits, the individud 
should be able to provide some 
acceptable identification card, or other 
identification data. 

RECORD ACCESS PROCEDURES: 

Same as Notification procedure 
above. 

CONTESTING RECORD PROCEDURES: 

Individuals desiring to contest or 
amend information maintained in the 
system should direct their request to the 
system manager. Written requests 
should be clearly marked "Privacy Act 
Amendment" on the envelope and letter. 
The letter should state clearly and 
concisely what information is being 
contested, the reasons for contesting it, 
and the proposed amendment to the 
information sought. 

FEMA Privacy Act Regulations are 
promulgated in 44 CFR Part 6, published 
in the Federal Register. 

RECORD SOURCE CATEGORIES: 

Heads of Federal government 
departments and agencies, governors of 
states or territories, or chief executives 
of any general governmental unit within 
any state or territory. 
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SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

None. 

FEMA/FA-4 
SYSTEM NAME: 

National Fire Academy Instructor 
Records. 

security classification: 

Unclassified. 

SYSTEM location: 

Federal Emergency Agency, U.S. Fire 
Administration, Office of 
Superintendent, National Fire Academy. 
Emmitsburg, Maryland 21727. 

CATEGORIES of individuals covered by the 
system: 

Individuals teaching Academy 
courses. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Instructor's name; home and/or 
business addresses and telephone 
numbers; titles of courses taught; dates 
and locations of courses; and 
evaluations of courses and instructors. 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

Federal Fire Prevention and Control 
Act of 1974; 15 U.S.C. 2201, et seq.; 5 
U.S.C. 301 and 3109; E.0.12127, 44 FR 
19367; and Reorganization Plan No. 3 of 
1978, 43 FR 41943. 

purpose(s): 

For the purpose of selecting 
emergency replacement instructors and 
providing instructors with lists of 
courses and students taught. 

ROUTINE USES OF RECOROS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

Maintaining a list of instructors 
selecting emergency replacement 
instructors; providing instructors with 
lists of courses and students taught The 
Fire Administration will also use 
student evaluations of instructors to 
help determine effectiveness of courses 
taught. These evaluations will be 
anonymous. Student evaluations will be 
a consideration in the rehiring of an 
instructor. 

Additional routine use may include 
No. 8 of Appendix A. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

storage: 

Magnetic storage media; and 
temporary paper records, which exist 
only until data is automated. 


retrievability: 

Filed according to the surname of the 
Instructor. 

SAFEGUARDS: 

Personnel screening; hardware and 
software computer security measures. 
Paper records are retained in a locked 
container and/or room. Records are 
maintained in areas that are secured by 
building guards during non-business 
hours. Records are retained in areas 
accessible only to authorized personnel 
who are properly screened, cleared and 
trained. 

RETENTION AND DISPOSAL: 

Paper records are retained until 
information can be automated. 
Automated data is retained indefinitely. 

SYSTEM MANAGER(S) AND ADDRESS: 

Federal Emergency Management 
Agency, U.S. Fire Administrator, 
National Fire Academy, Washington, 
D.C. 20472. 

NOTIFICATION PROCEDURE: 

Inquiries should be addressed to the 
system manager. Written requests 
should be clearly marked “Privacy Act 
Request" on the envelope and letter. 
Include full name of the individual, some 
type of appropriate personal 
identification, and current address. 

For personal visits, the individual 
should be able to provide some 
acceptable identification card, or other 
identification data. 

RECORD ACCESS PROCEDURES: 

Same as Notification procedure 
above. 

CONTESTING RECORD PROCEDURES: 

Individuals desiring to contest or 
amend information maintained in the 
system should direct their request to the 
system manager. Written requests 
should be clearly marked "Privacy Act 
Amendment" on the envelope and letter. 
The letter should state clearly and 
concisely what information is being 
contested, the reasons for contesting it, 
and the proposed amendment to the 
information sought. 

FEMA Privacy Act Regulations are 
promulgated in 44 CFR Part 8, published 
in the Federal Register. 

RECORD SOURCE CATEGORIES: 

Instructors and students. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

None. 

FEMA/PP-11 
SYSTEM NAME: 

Industrial Group Consultation. 


SECURITY classification: 

Unclassified. 

system location: 

Federal Emergency Management 
Agency, Plans and Preparedness. 
Resources Preparedness Office, 
Washington, D.C. 20472. 

categories of individuals covered by the 
system: 

Individuals in industrial 
organizations, or national organizations 
who participate in emergency 
management services. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Names, addresses, organization 
affiliation, and speech making. 

purpose(s): 

For the purpose of obtaining speakers 
at conventions, seminars, courses, etc. 

authority for maintenance of the 
system: 

44 U.S.C. 3101; 50 U.S.C App. 2253, 
2281; and E.0.12148 dated July 20.1979. 

ROUTINE USES OF RECOROS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF 8UCH USES: 

To communicate with industrial and 
national organizations who can perform 
emergency management services; to 
obtain speakers at conventions, 
seminars, courses, etc. 

Additional routine use may include 
No. 8 of Appendix A. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

3x5 index cards. 

RETRIEVABILITY: 

By name, company or organizations. 
SAFEGUARDS: 

All records are maintained in areas 
that are secured by building guards 
during non-business hours. Records are 
retained in areas accessible only to 
authorized personnel who are properly 
screened, cleared and trained. 

RETENTION AND DISPOSAL: 

Files kept until obsolete, than 
destroyed. 

SYSTEM MANAGER(S) AND ADDRESS: 

Associate Director, Plans and 
Preparedness, Resources Preparedness 
Office, Federal Emergency Management 
Agency, Washington, D.C. 20472. 

NOTIFICATION PROCEDURE: 

Inquiries should be addressed to the 
system manager. Written requests 
should be clearly marked "Privacy Act 
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Request'* on the envelope and letter. 
Include full name of the individual, some 
type of appropriate personal 
identification, and current address. 

For,personal visits, the individual 
should be able to provide some 
acceptable identification, that is, 
driver’s license, employing office's 
identification card, or other 
identification data. 

RECORD ACCESS PROCEDURES: 

Same as Notification procedure 
above. 

CONTESTING RECORD PROCEDURES: 

Individuals desiring to contest or 
amend information maintained in the 
system should direct their request to the 
system manager. Written requests 
should be clearly marked "Privacy Act 
Amendment" on the envelope and letter. 
The letter should state clearly and 
concisely what information is being 
contested, the reasons for contesting it, 
and the proposed amendment to the 
information sought. 

FEMA Privacy Act Regulations are 
promulgated in 44 CFR Part 6, published 
in the Federal Register. 

RECORD SOURCE CATEGORIES: 

Directly from the individuals in the 
system. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

None. 

FEMA/SUP-1 
SYSTEM NAME: 

Operating Personnel Folder Files. 

security classification: 

Limited Access. 

system location: 

Files are located in Regional, field and 
Headquarters offices which are located 
separate from the Headquarters FEMA 
Personnel Office, which maintains the 
Official Personnel File, depending upon 
the post of duty of the employee. It is 
noted that not all of FEMA supervisors 
maintain such a file. 

categories of individuals covered by the 
system: 

Current FEMA employees. 

categories of records in the system: 

Records relate to personnel matters, 
such as, copies of Form 50 and 52 
Personnel actions (supervisor's copies), 
awards, letters of appreciation, 
promotions, step increases, position 
descriptions, reports of discussions held 
with employee regarding performance, 
copies of discussions written to 
employee concerning performance. 


leave, overtime hours, locator card 
information and related employment 
records. 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

5 U.S.C. 301; FPM 293-31. 

purpose(s): 

Because the Official Personnel Folder 
is maintained in the Headquarters, 
Washington, D.C., location, it is 
necessary to have an operating 
personnel folder available to the 
supervisor to evaluate performance, and 
related employment performance for 
awards, promotions or recommended 
disciplinary actions. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

-For use by the supervisor in 
evaluating employee performance and 
monitoring of leave for the purpose of 
approving employee requests for leave. 

Additional routine use may include 
No. 8 of Appendix A. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

storage: 

File folders and/or index cards. 

RETRIEV ABILITY: 

By name or social security number. 

SAFEGUARDS: 

Records are located in lockable metal 
file cabinets or in secured rooms with 
limited access. All records are 
maintained in areas that are secured by 
building guards during non-business 
hours. Records are retained in areas 
accessible to authorized personnel who 
are properly screened, cleared and 
trained. 

RETENTION AND DISPOSAL: 

The files will be destroyed after the 
employee leaves the Federal Emergency 
Management Agency through transfer or 
separation. 

SYSTEM MANAGER(S) AND ADDRESS: 

Headquarters and Regional and Field 
offices within the Federal Emergency 
Management Agency, or managerial 
officials in appropriate posts of duty of 
employee, Appendix AA. 

NOTIFICATION PROCEDURE: 

Inquiries should be addressed to the 
system manager. Written requests 
should be clearly marked "Privacy Act 
Request" on the envelope and letter. 
Include full name of the individual, some 
type of appropriate personal 
identification, and current address. 


For personal visits, the individual 
should be able to provide some 
acceptable identification, that is, 
driver’s license, employing office's 
identification card, or other 
identification data. 

RECORD ACCESS PROCEDURES: 

Same as Notification procedure 
above. 

CONTESTING RECORD PROCEDURES: 

Individuals desiring to contest or 
amend information maintained in the 
system should direct their request to the 
system manager. Written requests 
should be clearly marked "Privacy Act 
Amendment" on the envelope and letter. 
The letter should state clearly and 
concisely what information is being 
contested, the reasons for contesting it, 
and the proposed amendment to the 
information sought 
FEMA Privacy Act Regulations are 
promulgated in 44 CFR Part 6, published 
in the Federal Register. 

RECORD SOURCE CATEGORIES: 

Information in this system of records 
comes from the employee, from 
personnel actions as noted in official 
personnel folders, and from supervisor. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT. 

The Director, Federal Emergency 
Management Agency, has determined 
that this system should be exempted 
from subsections (c)(3), (d), (e)(1), (e)(4) 
(G), (H) and (I), and (f) of the Privacy 
Act pursuant to 5 U.S.C. 552a(k)(2). 

Rules have been promulgated in 
accordance with the requirements of 5 
U.S.C. 553 (b), (c) and (e) and have been 
published in the Federal Register. 

FEMA/OS-1 

SYSTEM NAME: 

Emergency Assignment System. 

SECURITY CLASSIFICATION 

Unclassified. 

SYSTEM LOCATION: 

Federal Emergency Management 
Agency, Office of Operations Support, 
Western Virginia Operations Division, * 
Washington, D.C. 20472. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Emergency assignees to the FEMA 
Special Facility. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Personnel data, social security 
number, personal data, skills inventory, 
assignment information, badge number, 
and other related information for the 
purpose of in-house official use, based 
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upon a need-to-know requirement, to 
assist officials charged with emergency 
responsibilities in the assignment and 
coordination of activities in the Western 
Virginia Operation Division of FEMA. 

AUTHORITY FOR MAINTENENCE OF THE 

system: 

Executive Order 12148,44 FR 43239. 

purpose(s): 

To assist officials charged with 
emergency responsibilities in the 
assignment and coordination of 
activities in the Western Virginia 
Operations Division of FEMA. 

Additional routine uses may include 
Nos. 1, 2, 3, 5, and 8 of Appendix A. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

storage: 

Mag-tape, drum, disc and paper. 

RETRIEV ABILITY: 

By name, personal characteristics or 
skills, badge number, and agency. 

SAFEGUARDS: 

Personnel screening, hardware and 
software computer security measures; 
paper records in a locked container 
and/or room. All records are maintained 
in areas that are secured by building 
guards during non-business hours. 
Records are retained in areas accessible 
only to authorized personnel who are 
properly screened, cleared and trained. 

RETENTION AND DISPOSAL: 

Retention of records shall be for 
duration of assignment. Disposition of 
records shall be in accordance with the 
FEMA Records Maintenance and 
Disposition System. 

SYSTEM MANAGER(S) AND ADDRESS: 

Director, Western Virginia Operations 
Division, Office of Operations Support, 
Federal Emergency Management 
Agency, Washington, D.C. 20472. 

NOTIFICATION PROCEDURE: 

Inquiries should be addressed to the 
system manager. Written requests 
should be clearly marked “Privacy Act 
Request” on the envelope and letter. 
Include full name of the individual, some 
type of appropriate personal 
identification, and current address. 

For personal visits, the individual 
should be able to provide some 
acceptable identification, that is. 
driver's license, employing office’s 
identification card, or other 
identification data. 

RECORD ACCESS PROCEDURES: 

Same as Notification procedure 
above. 


CONTESTING RECORD PROCEDURES: 

Individuals desiring to contest or 
amend information maintained in the 
system should direct their request to the 
system manager. Written requests 
should be clearly marked “Privacy Act 
Amendment” on the envelope and letter. 
The letter should state clearly and 
concisely what information is being 
contested, the reasons for contesting it, 
and the proposed amendment to the 
information sought. 

FEMA Privacy Act Regulations are 
promulgated in 44 CFR Part 6, published 
in the Federal Register. 

RECORD SOURCE CATEGORIES: 

The individual to whom the record 
pertains. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

None. 

FEMA/OS-2 

SYSTEM NAME: 

Key Personnel Central Locator List. 

security classification: 

Unclassified. 

SYSTEM location: 

Federal Emergency Management 
Agency, Office of Operations Support, 
Interagency Communications 
Operations Division, Washington, D.C. 
20472. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 

system: 

Selected Key FEMA Personnel. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Files and related documents contain 
lists of key FEMA officials with their 
home telephone numbers, office 
telephone numbers, and itinerary who 
may be contacted in the event of a 
national disaster or civil emergency. 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

Executive Order 12148, 44 FR 43239. 
purpose(s): 

For the purpose of locating selected 
Key FEMA Personnel in the event of a 
national disaster or civil emergency. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

In the event of a national disaster or 
civil emergency which requires action 
by FEMA, the list will be referred to in 
order to locate selected Key Officials. 

Additional routine use may include 
No. 8 of Appendix A. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

Paper records. 

retrievabiuty: 

By name. 

safeguards: 

Paper records in a locked container 
and/or room. All records are maintained 
in areas that are secured by building 
guards during non-business hours. 
Records are retained in areas accessible 
only to authorized personnel who are 
properly screened, cleared and trained. 

RETENTION AND DISPOSAL* 

Records are destroyed on a monthly 
basis. 

SYSTEM MANAGER(S) AND ADORESS: 

Chief, Interagency Communications 
Operations Division, Office of 
Operations Support, Federal Emergency 
Management Agency, Washington, D.C 
20472. 

NOTIFICATION PROCEDURE: 

Inquiries should be addressed to the 
system manager. Written requests 
should be clearly marked “Privacy Act 
Request” on the envelope and letter. 
Include full name of the individual, some 
type of appropriate personal 
identification, and current address. 

For personal visits, the individual 
should be able to provide some 
acceptable identification, that is, 
driver’s license, employing office’s 
identification card, or other 
identification data. 

RECORD ACCESS PROCEDURES: 

Same as Notification procedure 
above. 

CONTESTING RECORD PROCEDURES: 

Individuals desiring to contest or 
amend information maintained in the 
system should direct their request to the 
system manager. Written requests 
should be clearly marked “Privacy Act 
Amendment” on the envelope and letter. 
The letter should state clearly and 
concisely what information is being 
contested, the reasons for contesting it, 
and the proposed amendment to the 
information sought. 

FEMA Privacy Act Regulations are 
promulgated in 44 CFR Part 6, published 
in the Federal Register. 

RECORD 80URCE CATEGORIES: 

Telephone numbers and itineraries 
are furnished by the individuals on the 
list via telephone on a weekly basis. 
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SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

None. 

FEMA/GC-1 

SYSTEM NAME: 

Claims (litigation). 

SECURITY CLASSIFICATION: 

Limited Access. 

system location: 

Federal Emergency Management 
Agency, Office of General Counsel, 
Washington. D.C. 20472. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 

system: 

Any individual, whether a FEMA 
employee or non-FEMA employee, who 
asserts a remedy from FEMA for some 
alleged injury to said individual or the 
individual’s property. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Files contain claims, complaints or 
documents or any of these means by 
which an individual asserts a remedy 
from FEMA for some alleged injury to 
said individual or property: the data and 
documents submitted in support of the 
claims; the data and documents 
developed or obtained in making a 
decision or determination on such 
claims, including any appeals and any 
other relevant material; including 
litigation File if such develops. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

5 U.S.C. 301; 44 U.S.C. 3101; 31 U.S.C. 
240 et seq.; E.0.12127, 44 FR 19367; E.O. 
12148. 44 FR 43239; Reorganization Plan 
No. 3 of 1978, 43 FR 41943; 28 U.S.C 2671 
et seq.; and any specific authority 
depending on the nature of the claim. 

purpose(s): 

For the purpose of processing claims 
and determining the validity of the 
claim. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

To those FEMA employees 
responsible for processing claims, 
investigating claims, making 
recommendations concerning the 
validity of the claim, and making 
decisions regarding the claims; to other 
investigative or similar authorities 
responsible for investigating or making 
recommendations on complaints or 
claims, whether or not a part of FEMA 
or some other agency; to decision¬ 
making authorities outside of FEMA 
when required by law, regulation or 
order. 


Additional routine uses may include 
Nos. 2, 3, 5. 6 and 8 of Appendix A. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

Paper records in file folders. 

retrievabiuty: 

Filed alphabetically by name within 
general subject matter files. 

SAFEGUARDS: 

Paper records are retained in a locked 
container and/or room. Records are 
maintained in areas that are secured by 
building guards during non-business 
hours. Records are retained in areas 
accessible only to authorized personnel 
who are properly screened, cleared and 
trained. 

RETENTION AND DISPOSAL: 

Files are retained for 5 years after 
final decision and then destroyed if no 
longer needed. 

SYSTEM MANAGER(S) AND ADDRESS: 

General Counsel, Federal Emergency 
Management Agency, Washington, D.C. 
20472. 

NOTIFICATION PROCEDURE: 

The major part of this system is 
exempted from this requirement and the 
access and contesting requirements 
under 5 U.S.C. 552a(k)(2). To the extent 
that this system of records is not subject 
to exemption, it is subject to 
notification, access and contesL A 
determination as to the applicability of 
an exemption to a specific record shall 
be made at the time a request for 
notification, access or contest is 
received. Inquiries should be addressed 
to the system manager. Written requests 
should be clearly marked ''Privacy Act 
Request” on the envelope and letter. 
Include full name of the individual, some 
type of appropriate personal 
identification, and current address. 

For personal visits, the individual 
should be able to provide some 
acceptable identification, that is, 
driver’s license, employing office's 
identification card, or other 
identification data. 

RECORO ACCESS PROCEDURES: 

Same as Notification procedure 
above, 

CONTESTING RECORD PROCEDURES: 

Individuals desiring to contest or 
amend information maintained in the 
system should direct their request to the 
system manager. Written requests 
should be clearly marked “Privacy Act 
Amendment” on the envelope and letter. 


The letter should state clearly and 
concisely what information is being 
contested, the reasons for contesting it. 
and the proposed amendment to the 
information sought. 

FEMA Privacy Act Regulations are 
promulgated in 44 CFR Part 6, published 
in the Federal Register. 

RECORO SOURCE CATEGORIES: 

Claim or similar documents with 
supporting evidence submitted by 
claimant; Government employees; 
Members of the public and witnesses 
and informants. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

The Director. Federal Emergency 
Management Agency, has determined 
that this system should be exempted 
from subsections (c)(3), (d), (e)(1). (e)(4) 
(G). (H) and (I). and (f) of the Privacy 
Act pursuant to 5 U.S.C. 552a(k)(2). 

Rules have been promulgated in 
accordance with the requirements of 5 
U.S.C. 553 (b), (c) and (e) and have been 
published in the Federal Register. 

FEMA/GC-2 

SYSTEM NAME: 

FEMA Enforcement (Compliance). 

SECURITY CLASSIFICATION: 

Limited Access. 

SYSTEM LOCATION: 

Federal Emergency Management 
Agency, Office of General Counsel, 
Washington. D.C. 20472; all Regional 
Directors of FEMA. addresses are listed 
in Appendix AA. 

CATEGORIES OF INDIVIDUALS COVEREO BY THE 
SYSTEM: 

Any individual, whether a FEMA 
employee or non-FEMA employee, 
alleged of violation of or noncompliance 
with some law or regulatory matter, 
including FEMA directives, instructions 
or particular programs administered by 
FEMA. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

File contains all allegations, reports, 
documents or similar items of 
information which allege that an 
individual, either acting in his/her 
official capacity or as a private citizen, 
has violated or is in nonconformance 
with some law or regulatory matter, 
including FEMA directives, instructions, 
and programs administered by FEMA, or 
misuse of Federal funds. The file may 
also include investigative reports or 
documents furnished by FEMA or any 
other agency charged with investigative 
responsibilities and any type of 
information submitted either by the 
subject individual or informants. 
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AUTHORITY FOR MAINTENANCE OF THE 

system: 

5 U.S.C. 301; 44 U.S.C. 3101; E.O. 

12127, 44 FR 19367; E.O. 12148, 44 FR 
43239; Reorganization Plan No. 3 of 1978, 
43 FR 41943; and any specific authority 
depending on the nature of the 
allegation. 

purpose(s): 

For the purpose of determining 
whether an allegation is substantiated 
and what action should be taken against 
the individual. 

routine uses of records maintained in 

THE 8YSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

To FEMA employees responsible for 
processing allegations, investigating the 
allegations, making recommendations 
concerning the validity of the allegation 
and making decisions as to what action, 
if any, should be taken against the 
individual; to other agencies charged 
with investigative responsibilities and 
enforcement actions of any nature 
including prosecution for violations of 
criminal laws; to employers, whether 
Federal, State or local agencies, whose 
employee is involved; and to State and 
local investigative authorities. 

Additional routine uses may include 
Nos. 1, 2, 3, 4, 5, 6 and 8 of Appendix A. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

storage: 

Paper records in File folders. 

RETRIEV ABILITY: 

Filed by name within general subject 
matter files. 

safeguards: 

Paper records are retained in a locked 
container and/or room. Records are 
maintained in areas that are secured by 
building guards during non-business 
hours. Records are retained in areas 
accessible only to authorized personnel 
who are properly screened, cleared and 
trained. 

RETENTION AND DISPOSAL: 

(a) For FEMA employees—files are 
retained until obsolete or until 
separation of employees plus one year, 
whichever is longer, then destroyed if no 
longer needed, (b) For non-FEMA 
employees—files are retained for five 
years after final decision, then 
destroyed if no longer needed. 

SYSTEM MANAGER(S) AND ADDRESS: 

General Counsel, Federal Emergency 
Management Agency, Washington, D.C. 
20472; all Regional Directors of FEMA, 
addresses are listed in Appendix A. 


NOTIFICATION PROCEDURE: 

The major part of this system is 
exempted from this requirement and the 
access and contesting requirements 
under 5 U.S.C. 552a(k)(2). To the extent 
that this system of records is not subject 
to exemption, it is subject to 
notification, access and contest. A 
determination as to the applicability of 
an exemption to a specific record shall 
be made at the time a request for 
notification, access or contest is 
received. Inquiries should be addressed 
to the system manager. Written requests 
should be clearly marked “Privacy Act 
Request” on the envelope and letter. 
Include fule name of the individual, 
some type of appropriate personal 
identification, and current address. 

For personal visits, the individual 
should be able to provide some 
acceptable identification, that is, 
driver’s license, employing office’s 
identification card, or other 
identification data. 

RECORD ACCESS PROCEDURES: 

Same as Notification procedure 
above. 

CONTESTING RECORD PROCEDURES: 

Individuals desiring to contest or 
amend information maintained in the 
system should direct their request to the 
system manager. Written requests 
should be clearly marked “Privacy Act 
Amendment” on the envelope and letter. 
The letter should state clearly and 
concisely what information is being 
contested, the reasons for contesting it, 
and the proposed amendment to the 
information sought. 

FEMA Privacy Act Regulations are 
promulgated in 44 CFR Part 6, published 
in the Federal Register. 

RECORD SOURCE CATEGORIES: 

Officials or employees charged with 
responsibility for enforcement action. 
Other sources include subject 
individual, informants or other persons 
knowledgeable of the matter, and 
organizational or individual records. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

The Director, Federal Emergency 
Management Agency, has determined 
that this system should be exempted 
from subsections (c)(3), (d), (e)(1), (e)(4) 
(G), (H) and (I), and (f) of the Privacy 
Act pursuant to 5 U.S.C. 552a(k)(2). 

Rules have been promulgated in 
accordance with the requirements of 5 
U.S.C. 553 (b), (c) and (e) and have been 
published in the Federal Register. 

SYSTEM NAME: 

Payroll and Leave Accounting. 


SECURITY CLASSIFICATION: 

Unclassified. 

SYSTEM LOCATION: 

Office of Finance and Administration, 
Budget and Finance Division, Federal 
Emergency Management Agency, 
Washington, D.C. 20472; timekeepers at 
FEMA headquarters, Staff College 
(Eventually to become Emergency 
Management Institute) and U.S. Fire 
Academy, Emmitsburg, Maryland, 
Computer Center, and all FEMA 
Regional offices, addresses, are listed in 
Appendix AA; bi-weekly payroll records 
are also maintained at classified 
location and relocation facilities under 
the FEMA Vital Operating Records 
Program. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

All FEMA employees, headquarters 
and field, including full-time permanent, 
part-time, temporary, consultants, and 
former employees. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Files contain earnings and leave 
statements provided directly to 
employees; net check listing; Federal 
and state withholding statement; bond 
applications; bond listing; listing of 
payroll checks mailed; requests by 
employees for allotments of pay for 
credit to savings account with financial 
institutions; and notification of 
personnel actions. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

Section 112(a) of the Budget and 
Accounting Procedures Act of 1950; 31 
U.S.C. 66(a); 5 U.S.C. 5501, et seq., 5525 
et seq., and 6301 et seq. 

purpose(s): 

For the purpose of administering the 
pay and leave requirements. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

These records and information in 
these records may be used: (a) By the 
Department of the Treasury to issue 
checks and U.S. Savings Bonds; (b) By 
the Department of Labor in connection 
with a claim filed by an employee for 
compensation due to a job-connected 
injury or illness; (c) By state offices of 
unemployment conpensation in 
connection with claims by former 
Agency employees for unemployment 
compensation; (d) by Federal 
Employees’ Group Life Insurance or 
Health Benefits carriers in connection 
with survivor annuity or health benefits 
claims or records reconciliations; (e) To 
provide officials of labor organizations 
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recognized under the Civil Service 
Reform Act with information as to the 
identity of Agency employees 
contributing union dues each pay period 
and the amount of dues withheld from 
each contributor; (f) To disclose 
information to officials of labor 
organizations recognized under the Civil 
Service Reform Act when relevant and 
necessary to their duties of exclusive 
representation concerning personnel 
policies, practices, and matters affecting 
working conditions; (g) To disclose 
information to another Federal agency 
or to a court when the Government is 
party to a judicial proceeding before the 
court; (h) To disclose, in response to a 
request for discovery or for appearance 
of a witness, information that is relevant 
to the subject matter involved in a 
pending judicial or administrative 
proceeding; (i) To disclose information 
to officials of: the Merit Systems 
Protection Board, including the Office of 
the Special Counsel; the Federal Labor 
Relations Authority and its General 
Counsel; Social Security Administration; 
or the Equal Employment Opportunity 
Commission when requested in 
performance of their authorized duties. 

Additional routine uses may include 
any of the uses listed in Appendix A. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

storage: 

The net check listing, listing of payroll 
checks mailed, bond lists, and 
notification of personnel actions consist 
of paper records in file folders; 
information from these forms are keyed 
into a computer system and transmitted 
to the Department of the Treasury in 
San Francisco for preparing checks and 
bonds. 

RETRIEV ABILITY: 

Net check listings, listings of payroll 
checks mailed, and bond lists are filed 
by payroll date. Federal and state 
withholding statements, bond 
applications, requests by employees for 
allotments of pay for credit to savings 
accounts with financial institutions, and 
notifications of personnel actions are 
filed alphabetically by name of 
individual. 

SAFEGUARDS: 

Paper records are retained in a locked 
container and/or room. Records are 
maintained in areas that are secured by 
building guards during non-business 
hours. Records are retained in areas 
accessible only to authorized personnel 
who are properly screened, cleared and 
trained. 


RETENTION AND DISPOSAL: 

Listings of payroll checks mailed and 
bond lists are destroyed after 2 years. 
Personnel notification actions are 
destroyed after 6 years. All other 
records are retained in accordance with 
GSA General Records Control absence 
FEMA regulations governing the 
retention and disposal of records. 

SYSTEM MANAGER(S) AND ADDRESS: 

Director, Finance and Administration, 
Budget and Finance Division. Federal 
Emergency Management Agency. 
Washington, D.C. 20472; all Regional 
Directors of FEMA, addresses are listed 
in Appendix AA. 

NOTIFICATION PROCEDURE: 

Inquiries should be addressed to the 
system manager. Written requests 
should be clearly marked “Privacy Act 
Request” on the envelope and letter. 
Include full name of the individual, some 
type of appropriate personal 
identification, and current address. 

For personal visits, the individual 
should be able to provide some 
acceptable identification card, or other 
identification data. 

RECORD ACCESS PROCEDURES: 

Same as Notification procedure 
above. 

CONTESTING RECORD PROCEDURES: 

Individuals desiring to contest or 
amend information maintained in the 
system should direct their request to the 
system manager. Written requests 
should be clearly marked “Privacy Act 
Amendment” on the envelope and letter. 
The letter should state clearly and 
concisely what information is being 
contested, the reasons for contesting it, 
and the proposed amendment to the 
information sought. 

FEMA Privacy Act Regulations are 
promulgated in 44 CFR Part 6. published 
in the Federal Register. 

RECORD SOURCE CATEGORIES: 

Treasury Form TDX 10-11. G-6, 
Earnings and Leave Statements; Net 
check listings; Listing of Payroll Checks 
Mailed are prepared by the Department 
of the Treasury in San Francisco; Form 
W-4, Federal and State Withholding 
Statements; SF1192, Bond Application; 
SF1198, Request by Employees for 
Allotment of Pay for Credit to Savings 
Account with a Financial Organization 
is submitted by the individual to the 
Department of the Treasury in San 
Francisco through FEMA payroll offices; 
and SF 50, Notification of Personnel 
Action. 


SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

None. 

FEMA/ACC-2 
SYSTEM NAME: 

Travel and Transportation 
Accounting. 

security classification: 

Unclassified. 

SYSTEM location: 

Office of Finance and Administration, 
Budget and Finance Division, Federal 
Emergency Management Agency, 
Washington, D.C. 20472; Staff College 
(Eventually to become Emergency 
Management Institute) and U.S. Fire 
Academy, Emmitsburg, Maryland; 
Computer Center and all FEMA 
Regional offices, addresses are listed in 
Appendix AA; at classified location and 
relocation facilities under the FEMA 
Vital Operating Records Program. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

All FEMA employees, headquarters 
and field, including full-time permanent, 
part-time, temporary, consultants, and 
former employees who perform 
(temporary duty or permanent change of 
duty station) travel. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Files contain request and 
authorizations for travel; U.S. 
Government transportation requests; 
request for advances of funds; payment 
records of outstanding travel advances; 
paid travel vouchers; records of unused 
tickets; travel history records; collection 
vouchers for refunds of advances; and 
correspondence relating to travel claims. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

5 U.S.C. 5701; 31 U.S.C. 71; 31 U.S.C. 

65; 30 U.S.C. 52; 41 U.S.C. 3101; 50 U.S.C. 
App. 2253. 

purpose(s): 

For the purpose of administering 
travel requirements. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES*. 

To finance and administration 
personnel for the purpose of recording 
and controlling obligations involving 
travel, and the storage and shipment of 
household goods, advances, refunds and 
expenditures of travel funds; to prevent 
errors leading to improper payments; to 
detect and recover overpayments; and 
to support billings to carriers for travel 
and transportation furnished. 
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Additional routine uses may include 
any of the uses listed in Appendix A. 

POLICIES ANO PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

Travel authorizations are filed 
alphabetically by organization; 
transportation requests and records of 
unused tickets are filed by TR number; 
records of outstanding advances and 
travel history records are filed 
alphabetically by individual; and all 
advance, refund and payment records 
are filed by payment date in voucher 
number sequence. 

retrievabiuty: 

See Storage section above. 

safeguards: 

Paper records are retained in a locked 
container and/or room. Records are 
maintained in areas that are secured by 
building guards during non-business 
hours. Records are retained in areas 
accessible only to authorized personnel 
who are properly screened, cleared and 
trained. 

retention and disposal: 

Travel history records are retained 
indefinitely, all other records are sent to 
the Federal Records Center after five 
years where they are destroyed after 10 
years. 

SYSTEM MANAGER(S) AND ADDRESS: 

Director, Finance and Administration, 
Budget and Finance Division, Federal 
Emergency Management Agency, 
Washington. D.C. 20472; all Regional 
Directors of FEMA, addresses are listed 
in Appendix AA. 

notification procedure: 

Inquiries should be addressed to the 
system manager. Written requests 
should be clearly marked “Privacy Act 
Request’' on the envelope and letter. 
Include full name of the individual, some 
type of appropriate personal 
identification, and current address. 

For personal visits, the individual 
should be able to provide some 
acceptable identification card, or other 
identification data. 

RECORD ACCESS PROCEDURES: 

Same as Notification procedure 
above. 

CONTESTING RECORD PROCEDURES*. 

Individuals desiring to contest or 
amend information maintained in the 
system should direct their request to the 
system manager. Written requests 
should be clearly marked “Privacy Act 
Amendment" on the envelope and letter. 


The letter should state clearly and 
concisely what information is being 
contested, the reasons for contesting it, 
and the proposed amendment to the 
information sought. 

FEMA Privacy Act Regulations are 
promulgated in 44 CFR Part 0, published 
in the Federal Register. 

RECORD SOURCE CATEGORIES: 

FEMA Form 60-2T, Official Travel 
Authorization; SF1169, U.S. Government 
Transportation Request; and DD Form 
1131, Request for Advance of Funds are 
submitted by authorized officials; SF 
1038, Application and Account for 
Advances of Funds are submitted by 
employees requiring advances; DD Form 
1351-2 (PAID) Travel Vouchers are 
received from the finance and 
administration office; SF 1170, 
Redemption of Unused Tickets are 
prepared from unused tickets turned in 
by travelers and the file copy of the 
related Transportation Request and 
Travel History Record by Individual are 
prepared from paid vouchers. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

None. 

FEMA/EO-1 

SYSTEM NAME: 

Equal Employment Opportunity 
Complaints of Discrimination Files. 

security classification: 

Limited Access. 

system location: 

Federal Emergency Management 
Agency, Equal Opportunity Office, 
Washington, D.C. 20472. 

categories of individuals covered by the 
system: 

Any FEMA employee or applicant for 
employment, headquarters, regional and 
field offices, including full-time 
permanent, part-time and temporary 
employees, who files a complaint of 
discrimination against FEMA. Also, any 
persons who file or could file a * 
complaint with FEMA alleging 
discrimination by a State or local 
government in violation of Title VI of 
the Civil Rights Act of 1964 and any 
other similar legislation involving 
discrimination by a State or local 
government. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Files include complaints of 
discrimination brought against FEMA by 
employees or applicants because of 
race, color, religion, sex, age, 
handicapped, or national origin; records 
of counselor’s reports, records of 
investigation, record? of hearings and 


disposition of cases involving Equal 
Employment Opportunity. Files also 
include reports, documents, and 
information in support of or contrary to 
the complaint or potential complaint, 
records of hearings and disposition of 
the cases by the States or the Director, 
Federal Emergency Management 
Agency or higher authority. 

AUTHORITY FOR MAINTENANCE OF THE 

system: 

Public Laws 92-261 and 93-211 as 
amended by Public Law 93-516, Equal 
Employment Opportunity Act of 1972, 
Executive Orders 11478 and 12067, Title 
VI, Civil Rights Act of 1964 (78 Stat) (42 
U.S.C. 2000d et seq.) 

purpose(s): 

For the purpose of ascertaining 
whether discrimination has taken place. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES*. 

(a) To EO Office to ascertain whether 
discrimination has taken place under the 
Equal Employment Opportunity 
Commission (EEOC) rules and 
regulations; (b) to Title VI Officers, 
Regional Officers and other 
investigators and reporting officers to 
ascertain whether discrimination under 
the Title VI rules and regulations have 
taken place; (c) to investigators (EEOC, 
U.S. Army Civilian Appeal Review 
Office, General Services Administration 
and private contractors) to secure 
testimony and affidavits of witnesses 
and other pertinent data involving Equal 
Employment Opportunity cases; (d) to 
State officials and investigators to 
secure testimony of witnesses and other 
pertinent data involving Title VI, Civil 
Rights Act, cases; (e) to FEMA General 
Counsel for advice and legal assistance 
during hearings and appeals; (f) to 
EEOC and other Federal agencies with 
jurisdiction for hearings and appeals; 
and (g) to Agency Head and higher 
authority for purposes of making a 
decision and (h) to the U.S. Justice 
Department or other agencies as 
appropriate for enforcement action and 
where necessary in reporting. 

Additional routine uses may include 
Nos. 4, 5, 7 and 8 of Appendix A. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

storage: 

Paper files. 

retrievability: 

By name. 
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safeguards: 

Paper records are retained in a locked 
container and/or room. Records are 
maintained in areas that are secured by 
building guards during non-business 
hours. Records are retained in areas 
accessible only to authorized personnel 
who are properly screened, cleared and 
trained. 

RETENTION AND DISPOSAL: 

The Equal Employment Opportunity 
files are considered permanent. The 
Civil Rights Act (Title VI) files are 
retained for 10 years after completion of 
the case. Significant and precedent 
cases are sent to the National Archives 
and Records Service of the General 
Services Administration and all others 
are destroyed. 

SYSTEM MANAGER(S) AND ADDRESS: 

Director, Equal Opportunity, Federal 
Emergency Management Agency, 
Washington, D.C. 20472. 

NOTIFICATION PROCEDURE: 

The major part of this system is 
exempted from this requirement and the 
access and contesting requirement 
under 5 U.S.C. 552a(k)(2). To the extent 
that this system of records is not subject 
to exemption, it is subject to 
notification, access and contest. A 
determination as to the applicability of 
an exemption as to a specific record 
shall be made at the time a request for 
notification, access or contest is 
received. Inquiries should be addressed 
to the system manager. Written requests 
should be clearly marked “Privacy Act 
Request” on the envelope and letter. 
Include full name of the individual, some 
type of appropriate personal 
identification, and current address. 

For personal visits, the individual 
should be able to provide some 
acceptable identification, that is, 
driver’s license, employing office’s 
identification card, or other 
identification data. 

RECORD ACCESS PROCEDURES: 

Same as Notification procedure 
above. 

CONTESTING RECORD PROCEDURES: 

Individuals desiring to contest or 
amend information maintained in the 
system should direct their request to the 
system manager. Written requests 
should be clearly marked “Privacy Act 
Amendment” on the envelope and letter. 
The letter should state clearly and 
concisely what information is being 
contested, the reasons for contesting it, 
and the proposed amendment to the 
information sought. 


FEMA Privacy Act Regulations are 
promulgated in 44 CFR Part 6, published 
in the Federal Register. 

RECORD SOURCE CATEGORIES: 

(a) For the Equal Employment 
Opportunity files—Information is 
secured from previous employers, 
friends, and acquaintances of the 
complainant and the alleged 
discriminating official, official personnel 
records, educational institutions, etc.; (b) 
For Civil Rights Act (Title VI) files— 
Information is secured from 
complainants and from FEMA officials 
who conduct Title VI compliance 
reviews at the State and local level, 
from citizens who have been denied 
services or use of facilities, from State 
and local government records and 
institutional and organization records, 
from State officials who have observed 
violations or local officials who have 
reported violations to the State. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT. 

The Director, Federal Emergency 
Management Agency, has determined 
that this system should be exempted 
from subsections (c)(3). (d), (e)(1), (e)(4), 
(G), (H), and (I), and (f) of the Privacy 
Act, 5 U.S.C. 552a, pursuant to 5 U.S.C. 
552a(k)(2). Rules have been promulgated 
in*accordance with the requirements of 5 
U.S.C. 553 (b), (c) and (e) and have been 
published in the Federal Register. 

FEMA/IG-1 

SYSTEM NAME: 

Security Management System. 

SECURITY CLASSIFICATION: 

Unclassified. 

SYSTEM location: 

Federal Emergency Management 
Agency, Office of Inspector General, 
Washington, D.C. 20472. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 

system: 

FEMA employees, other Federal 
agency employees, State employees, and 
contract employees. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Security records include: Statement of 
personal history, personal data (e.g., 
name, address, telephone number and 
social security number) contained on 
security clearance forms, rosters, lists, 
and forms for record container 
combinations and other related records. 
Also this system contains records 
concerning Personnel Security Program 
for positions associated with computer 
systems (Chapter 732 of Federal 
Personnel Manual). Records do not 
contain investigatory materials. 


AUTHORITY FOR MAINTENANCE OF THE 

system: 

Executive Order 12127, 44 FR 19367; 
Executive Order 12148, 44 FR 43239; 
Reorganization Plan No. 3 of 1978, 43 FR 
41943. 

purpose(s): 

For the purpose of agency official use, 
based upon a need-to-know 
requirement, in maintaining office 
security for sensitive data and facilities. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

An employee’s level of security 
clearance may be reported to another 
agency for the purpose of interagency 
security administration. 

Additional routine use may include 
No. 8 of Appendix A. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

Mag-tape, drum, disc, paper, and 
index cards. 

retrievabiuty: 

By name and social security number. 

safeguards: 

Personnel screening; hardware and 
software computer security measures. 
Paper records rare retained in a locked 
container and/or room. Records are 
maintained in areas that are secured by 
building guards during non-business 
hours. Records are retained in areas 
accessible only to authorized personnel 
who are properly screened, cleared and 
trained. 

RETENTION AND DISPOSAL: 

Retention of records shall be for 
duration of employment. Disposition of 
records shall be in accordance with 
FEMA Records Maintenance and 
Disposition System. 

SYSTEM MANAGER(S) AND ADDRESS: 

Inspector General, Federal Emergency 
Management Agency, Washington, D.C. 
20472. 

NOTIFICATION PROCEDURE: 

Inquiries should be addressed to the 
system manager. Written requests 
should be clearly marked “Privacy Act 
Request” on the envelope and letter. 
Include full name of the individual, some 
type of appropriate personal 
identification, and current address. 

For personal visits, the individual 
should be able to provide some 
acceptable identification, that is, 
driver’s license, employing office’s 
identification card, or other 
identification data. 
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RECORD ACCESS PROCEDURES: 

Same as Notification procedure 
above. 

CONTESTING RECORD PROCEDURES: 

Individuals desiring to contest or 
amend information maintained in the 
system should direct their request to the 
system manager. Written requests 
should be clearly marked “Privacy Act 
Amendment’* on the envelope and letter. 
The letter should state clearly and 
concisely what information is being 
contested, the reasons for contesting it, 
and the proposed amendment to the 
information sought. 

FEMA Privacy Act Regulations are 
promulgated in 44 CFR Part 6, published 
in the Federal Register. 

RECORD SOURCE CATEGORIES: 

Information in this system comes from 
the individual to whom the record 
pertains. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

None. 

FEMA/IG-2 
SYSTEM name: 

General Investigative Files. 

SECURITY CLASSIFICATION: 

Limited access. 

SYSTEM location: 

Federal Emergency Management 
Agency, Office of Inspector General, 
Washington, D.C. 20472. 

categories of individuals covered by the 
system: 

Any individual suspected of 
violoating any criminal, civil, regulatory, 
licensing, or other enforcement laws, 
whether Federal, state, local or foreign. 

categories of records in the system: 

The subject records may contain any 
identifying or other relevant information 
on subject individuals which might 
relate to possible violation of criminal, 
civil, regulatory, licensing, or other 
enforcement laws, whether Federal, 
state, local or foreign. 

authority for maintenance of the 
system: 

Executive Order 12127, 44 FR 19367; 
Executive Order 12148, 44 FR 43239; 
Reorganization Plan No. 3 of 1978, 43 FR 
41943. 

purposes: 

For the purpose of preventing and 
detecting fraud abuse, conducting and 
supervising audits and investigations 
relating to programs and operations, 
informing the Head of the establishment 


about problems and deficiencies relating 
to programs and administration and 
suggesting corrective actions. 

routine uses of records maintained in 

THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

(a) In the event that this system of 
records includes information which 
indicates a violation or potential 
violation of law, whether criminal, civil 
or regulatory in nature, and whether 
arising by general statute or particular 
program statute, or by regulation, rule or 
order issued pursuant thereto, the 
relevant records in the system of records 
may be referred, as a routine use, to the 
appropriate agency, whether Federal, 
state, local or foreign, charged with the 
responsibility of investigating or 
prosecuting such violation or charged 
with enforcing or implementing the 
statute, rule, regulation or order issued 
thereto; (b) a record contained in this 
system of records may be disclosed as a 
routine use to possible sources of 
information in connection with civil or 
criminal investigations or inquiries 
under circumstances where it is 
necessary to disclose certain 
information in order to pose a question 
to those sources; (c) a record which is 
contained in this system and derived 
from another FEMA system of records 
may be disclosed as a routine use as 
specified in the Federal Register notice 
of the system of records from which the 
record is derived; (d) a record which is 
contained in this system may be 
disclosed to State Insurance 
Departments and insurance companies 
investigating fraud or potential fraud in 
connection with burglary, robbery or 
flood claims. 

Additional routine uses may include 
any of the items listed in Appendix A. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

Paper and card. 

retrievability: 

By name and file number. 

SAFEGUARDS: 

Paper records are retained in a locked 
container and/or room. Records are 
maintained in areas that are secured by 
buiding guards during non-business 
hours. Records are retained in areas 
accessible only to authorized personnel 
who are properly screened, cleared and 
trained. 

RETENTION AND DISPOSAL: 

Investigative files are retained at least 
5 years after completion of the 
investigation and/or actions based 


thereon or until the office determines 
that the records are no longer needed. 
The files are then transferred to the 
Federal Records Center and kept for an 
additional 10 years and then destroyed. 
Index and cross-index cards are 
considered permanent or until the office 
determines that they are no longer 
needed. 

SYSTEM MANAGER(S) AND ADDRESS: 

Inspector General, Federal Emergency 
Management Agency, Washington, D.C. 
20472. 

NOTIFICATION PROCEDURE: 

The major part of this system is 
exempted from this requirement and the 
access and contesting requirement 
under 5 U.S.C. 552a (j)(2), (k)(l) or (k)(2). 
To the extent that this system of records 
is not subject to exemption, it is subject 
to notification, access and contest. A 
determination as to the applicability of 
an exemption as to a specific record 
shall be made at the time a request for 
notification, access or contest is 
received. Inquiries should be addressed 
to the system manager. Written requests 
should be clearly marked “Privacy Act 
Request” on the envelope and letter. 
Include full name of the individual, some 
type of appropriate personal 
identification, and current address. 

For personal visits, the individual 
should be able to provide some 
acceptable identification, that is, 
driver’s license, employing office’s 
identification card, or other 
identification data. 

RECORD ACCESS PROCEDURES: 

Same as Notification procedure 
above. 

CONTESTING RECORD PROCEDURES: 

Individuals desiring to contest or 
amend information maintained in the 
system should direct their request to the 
system manager. Written requests 
should be clearly marked “Privacy Act 
Amendment” on the envelope and letter. 
The letter should state clearly and 
concisely what information is being 
contested, the reasons for contesting it, 
and the proposed amendment to the 
information sought. 

FEMA Privacy Act Regulations are 
promulgated in 44 CFR Part 6, published 
in the Federal Register. 

RECORD SOURCE CATEGORIES: 

(1) Federal, state, local or foreign 
government agencies concerned with the 
administration of criminal justice and 
non-law enforcement agencies both 
public and private; (2) Members of the 
public; (3) Government employees; (4) 
Published material; (5) Witnesses and 
informants. 
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SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

The Director, Federal Emergency 
Management Agency, has determined 
that this system should be exempted 
from subsections (c)(3) and (4). (d). 

(e)(1), (2). (3). (e)(4) (G), (H), and (I), 

(e)(5) and (8), (f) and (g) of the Privacy 
Act pursuant to 5 U.S.C. 552a(j)(2) and 
(k)(l) and (2). Rules have been 
promulgated in accordance with the 
requirements of 5 U.S.C. 553 (b). (c) and 
(e) and have been published in the 
Federal Register. 

FEMA/PER-1 

SYSTEM NAME: 

Grievance Records. 

SECURITY classification: 

Unclassified. 

SYSTEM LOCATION: 

Federal Emergency Management 
Agency, Office of Personnel, 

Washington, D.C. 20472; and classified 
location. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 

system: 

Current or former employees who 
have submitted grievances with FEMA 
in accordance with Part 771 of the Office 
of Personnel Management regulations (5 
CFR 771), or a negotiated procedure. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

The system contains records relating 
to grievances filed by agency employees 
under Part 771 of the Office of Personnel 
Management regulations. These case 
files contain all documents related to the 
grievance, including statements of 
witnesses, reports of interviews and 
hearings, examiner’s findings and 
recommendations, a copy of the original 
and final decision and related 
correspondence and exhibits. This 
system includes files and records of 
internal grievances and arbitration 
systems that FEMA may establish 
through negotiations with recognized 
labor organizations. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

5 U.S.C. 1302, 3301, 3302, E.0.10577. 3 
CFR 1954-1958 Comp., p218, E.0.10987, 

3 CFR 1959-1963 Comp., p519, agency 
employees for personal relief in a matter 
of concern or dissatisfaction which is 
subject to the control of FEMA 
management. 

purpose(s): 

For the purpose of processing 
grievance complaints. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

To disclose information to any source 
from which additional information is 
requested in the course of processing a 
grievance, to the extent necessary to 
identify the individual, inform the source 
of the purpose(s) of the request and 
identify the type of information 
requested; to disclose information to 
another Federal agency or to a court 
when the Government is a party to a . 
judicial proceeding before the court; in 
the production of summary descriptive 
statistics and analytical studies in 
support of the function for which the 
records are collected and maintained, or 
for related work force studies. While 
published statistics and studies do not 
contain individual identifiers, in some 
instances the selection of elements of 
data included in the study may be 
structured in suph a way as to make the 
data included individually identifiable 
by inference; to disclosure information 
to officials of the Merit Systems 
Protection Board, including the Office of 
the Special Counsel, the Federal Labor 
Relations Authority and its General 
Counsel, or the Equal Employment 
Opportunity Commission when 
requested in performance of their 
authorized duties; to disclose in 
response to a request for discovery or 
for appearance of a witness, information 
that is relevant to the subject matter 
involved in a pending judicial or 
administrative proceeding; and to 
provide information to officials of labor 
organizations reorganized under the 
Civil Service Reform Act when relevant 
and necessay to their duties of exclusive 
representation concerning personnel 
policies, practices, and matters affecting 
work conditions. 

Additional routine uses may include 
Nos. 1, 2, 5. and 8 of Appendix A. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

These records are maintained in file 
folders. 

retrievability: 

By name of the individual. 

SAFEGUARDS: 

These records are maintained in 
lockable metal filing cabinets to which 
only authorized personnel have access. 

RETENTION AND DISPOSAL: 

These records are disposed of 3 years 
after closing of the case. Disposal is by 
shredding or burning. 


SYSTEM MANAGER(S) AND ADDRESS: 

Director, Office of Personnel, Federal 
Emergency Management Agency. 
Washington, D.C. 20472. 

NOTIFICATION PROCEDURE: 

Inquiries should be addressed to the 
system manager. Written requests 
should be clearly marked “Privacy Act 
Request” on the envelope and letter. 
Include full name of the individual, some 
type of appropriate personal 
identification, and current address. 

For personal visits, the individual 
should be able to provide some 
acceptable identification card, or other 
identification data. 

RECORD ACCESS PROCEDURES: 

Same as notification procedure above. 

CONTESTING RECORD PROCEDURES: 

Individuals desiring to contest or 
amend information maintained in the 
system should direct their request to the 
system manager. Written requests 
should be clearly marked “Privacy Act 
Amendment” on the envelope and letter. 
The letter should state clearly and 
concisely what information is being 
contested, the reasons for contesting it, 
and the proposed amendment to the 
information sought. 

FEMA Privacy Act Regulations are 
promulgated in 44 CFR Part 6, published 
in the Federal Register. 

RECORD SOURCE CATEGORIES: 

Information in this system of records 
is provided by (1) the individual on 
whom the record is maintained; (2) 
testimony of witnesses; (3) from related 
correspondence from organizations or 
persons. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

None. 

Federal Emergency Management 
Agency—Appendix A 

Introduction to Routine Uses: Certain 
routine uses have been identified as 
being applicable to many of the FEMA 
systems of record notices. The specific 
routine uses applicable to an individual 
system of record notice will be listed 
under the “Routine Use” section of the 
notice itself and will correspond to the 
numbering of the routine uses published 
below. These uses are published only 
once in the interest of simplicity, 
economy and to avoid redundancy, 
rather than repeating them in every 
individual system notice. 

1. Routine Use—Low Enforcement: In 
the event that a system of records 
maintained by this agency to carry out 
its functions indicates a violation or 
potential violation of law, whether civil, 
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criminal or regulatory in nature, and 
whether arising by general statute or 
particular program statute, or by 
regulation, rule or order issued pursuant 
thereto, the relevant records in the 
system of records may be referred, as a 
routine use. to the appropriate agency, 
whether Federal, State, local or foreign 
charge with the responsibility of 
investigating or prosecuting such 
violation or charged with enforcing or 
implementing the statute, or rule, 
regulation or order issued pursuant 
thereto. 

2. Routine Use—Disclosure When 
Requesting Information: A record from a 
FEMA system of records may be 
disclosed as a routine use to a Federal, 
State, or local agency maintaining civil, 
criminal, regulatory, licensing or other 
enforcement information or other 
pertinent information, such as current 
licenses, if necessary, to obtain 
information relevant to an agency 
decision concerning the hiring or 
retention of an employee, the issuance 
of a security clearance, the letting of a 
contract, or the issuance of a license, 
grant, or other benefit. 

3. Routine Use—Disclosure of 
Requested Information: A record from a 
FEMA system of records may be 
disclosed to a Federal agency, in 
response to a written request, in 
connection with the hiring or retention 
of an employee, the issuance of a 
security clearance, the reporting of an 
investigation of an employee, the letting 
of a contract, or the issuance of a 
license, grant, or other benefit by the 
requesting agency, to the extent that the 
information is relevant and necessary to 
the requesting agency’s decision on the 
matter. 

4. Routine Use — Grievance , 

Complaint . Appeal: A record from a 
FEMA system of records may be 
disclosed to an authorized appeal or 
grievance examiner, formal complaints 
examiner, equal employment 
opportunity investigator, arbitrator, or 
other duly authorized official engaged in 
investigation or settlement of a 
grievance, complaint, or appeal filed by 
an employee. A record from this system 
of records may be disclosed to the 
Office of Personnel Management in 
accordance with agency’s responsibility 
for evaluation of Federal personnel 
management. 

To the extent that official personnel 
records in the custody of FEMA are 
covered within systems of records 
published by the Office of Personnel 
Management as government-wide 
records, those records will be 
considered as a part of that government¬ 
wide system. Other official personnel 
records covered by notices published by 


FEMA and considered to be separate 
systems of records may be transferred 
to the Office of Personnel Management 
in accordance with official personnel 
programs and activities as a routine use. 

5. Routine Use—Congressional 
Inquiries: A record from a FEMA system 
of records may be disclosed as a routine 
use to a Member of Congress or to a 
Congressional staff member in response 
to an inquiry of the Congressional office 
made at the request of the individual 
about whom the record is maintained. 

6. Routine Use—Private Relief 
Legislation: The information contained 
in a FEMA system of records may be 
disclosed as a routine use to the Office 
of Management and Budget in 
connection with the review of private 
relief legislation as set forth in OMB 
Circular No. A-19 at any stage of the 
legislative coordination and clearance 
process as set forth in that circular. 

7. Routine Use—Disclosure to the 
Office of Personnel Management: A 
record from a FEMA system of records 
may be disclosed to the Office of 
Personnel Management Division 
concerning information on pay and 
leave benefits, retirement deductions, 
and any other information concerning 
personnel actions. 

8. Routeine Use—Disclosure of 
Information of NARS (GSA): A record 
from a FEMA system of records may be 
disclosed as a routine use to the 
National Archives and Records Service 
of the General Services Administration 
in records management inspections 
conducted under authority of 44 U.S.C. 
2904 and 2906. 

IFR Doc 80-23112 Filed 7-31-00:8:45 am) 
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DEPARTMENT OF LABOR 

Office of Pension and Welfare Benefit 
Programs 

29 CFR Part 2520 

Employee Benefit Plans; Rules and 
Regulations for Reporting and 
Disclosure 

agency: Department of Labor. 
action: Final rule. 

summary: This document contains 
technical amendments to Department of 
Labor (Department) regulations 
governing reporting and disclosure 
requirements of certain employee 
benefit plans. These amendments are 
necessary in order to accommodate 
recent revisions to the Return/Report 
forms such plans must file pursuant to 
the Employee Retirement Income 
Security Act of 1974 (ERISA). The 
revised forms, which implement a 
triennial filing cycle for affected plans, 
are reprinted elsewhere in this issue of 
the Federal Register. 
date: The amendments adopted herein 
will be effective for plan years 
beginning on or after January 1,1980. 

FOR FURTHER INFORMATION CONTACT: 
John Christensen. Pension and Welfare 
Benefit Programs, U.S. Department of 
Labor, Room N-4700, 200 Constitution 
Avenue. N.W., Washington, D.C. 20210; 
202-523-8684 (Not a toll-free number). 
supplementary information: On June 
26,1979, the Department, the Internal 
Revenue Service and the Pension 
Benefit Guaranty Corporation (the 
Agencies) published a joint proposal in 
the Federal Register (43 FR 37366) 
regarding the substitution, for the 
current system of annual financial 
reporting, of a system by which certain 
“small” plans would be required to file a 
complete Return/Report every three 
years and a short registration form in 
the other two years. The June 26,1979 
Notice also advised the public that the 
Department contemplated adopting 
conforming changes to existing reporting 
and disclosure regulations in order to 
effect the transition to a cyclical 
reporting system, if the proposed forms 
were adopted. The Agencies have 
determined to adopt the proposed 
cyclical reporting scheme for certain 
plans, and a Notice to this effect 
appears elsewhere in this issue of the 
Federal Register, along with copies of 
the revised forms and instructions. The 
Department is hereby amending 29 CFR 

2520.103- 1, 2520.104-41. 2520.104-44 and 

2520.104- 46 in order to accommodate the 
adoption of these changes to the 


reporting forms for affected plans. The 
Department is also taking this 
opportunity to correct 29 CFR 2520.103- 
9, regarding the filing address for 
information filed directly by a bank or 
insurance carrier. 

Accordingly, Part 2520 of Chapter 
XXV of Title 29 of the Code of Federal 
Regulations is hereby amended by 
revising the following sections to read 
as follows: 

1. The introductory paragraph of 

§ 2520.103-1 (b) and § 2520.103-l(c) are 
revised to read as follows: 

§ 2520.103-1 Contents of the annual 
report 

***** 

(b) Contents of the annual report for 
plans with 100 or more participants 
electing the limited exemption or 
alternative method of compliance. 
Except as provided in paragraph (d) of 
this section and in § § 2520.103-2 and 

2520.104-44, the annual report of an 
employee benefit plan covering 100 or 
more participants at the beginning of the 
plan year which elects the limited 
exemption or alternative method of 
compliance described in paragraph 

(a)(2) shall include: 
***** 

(c) Contents of the annual report for 
plans with fewer than 100 participants. 
Except as provided in paragraph (d) of 
this section and in §§ 2520.104-43 and 
2520.104a-6, the annual report of an 
employee benefit plan which covers 
fewer than 100 participants at the 
beginning of the plan year shall be Form 
5500-C “Retum/Report of Employee 
Benefit Plan (with fewer than 100 
participants)” or 5500-K “Return/Report 
of Employee Pension Benefit Plan for 
Sole Proprietorships and Partnerships 
(with fewer than 100 participants and at 
least one owner-employee)”, or 5500-R 
"Registration Statement of Employee 
Benefit Plan (with fewer than 100 
Participants).” See the “What to File” 
instructions on these forms. 
***** 

(d) Section 2520.103-l(d) is added to 
read as follows: Special rule. If a plan 
has between 80 and 120 participants 
(inclusive) as of the beginning of the 
plan year, the plan may elect to file the 
same category of form [i.e., either Form 
5500 and attachments or Forms 5500-C, 
K, or R) that is filed the previous year. 

2. Section 2520.103-9(c) is revised to 
read as follows: 

§ 2520.103-9 Direct filing for bank or 
insurance carrier trusts and accounts. 
***** 

(c) Filing address. The bank or 
insurance carrier shall file the 
information required by paragraph 


(b)(3)(i) of this section in accordance 
with the “Where to File” instructions of 
the Retum/Report form. 

3. Section 2520.104-41 (b) and (c) are 
revised to read as follows: 

§ 2520.104-41 Simplified annual reporting 
requirements for plans with fewer than 100 
participants. 

***** 

(b) Application. The administrator of 
an employee pension or welfare benefit 
plan which covers fewer than 100 
participants at the beginning of the plan 
year and is required to file an annual 
report under section 104(a)(1)(A) of the 
Act and § 2520.104a-r5 shall, except as 
permitted under § 2520.103-1 (d), file the 
simplified annual report described in 
paragraph (c) of this section. 

(c) Contents. (1) the administrator of 

(i) an employee pension benefit plan 
which covers fewer than 100 
participants, none of whom is an owner- 
employee, as defined in section 401(c)(3) 
of the Internal Revenue Code of 1954, or 

(ii) an employee welfare benefit plan 
which covers fewer than 100 
participants shall file a Form 5500-C 
“Retum/Report of Employee Benefit 
Plan (with fewer than 100 participants),” 
or, as appropriate, a Form 5500-R 
“Registration Statement of Employee 
Benefit Plan (with fewer than 100 
participants),” in the manner prescribed 
in § 2520.104a-5. 

(2) The administrator of an employee 
pension Keogh plan which covers fewer 
than 100 participants, at least one of 
whom is an owner-employee as defined 
in section 401(c)(3) of the Internal 
Revenue Code of 1954, shall file a Form 
5500-K “Retum/Report of Employee 
Pension Benefit Plan for Sole 
Proprietorships and Partnerships (with 
. fewer than 100 participants and at least 
one owner-employee),” or, as 
appropriate, a Form 5500-R 
“Registration Statement of Employee 
Benefit Plan (with fewer than 100 
participants),” in the manner prescribed 
in § 2520.104a-5. 

4. The introductory paragraph in 

§ 2520.104-44(c), § 2520.104-44(c)(1) and 
§ 2520.104-44(e) are revised to read as 
follows: 

§ 2520.104-44 Limited exemption and 
alternative method of compliance for 
annual reporting by unfunded plans and by 
certain insured plans. 
***** 

(c) Contents. An employee benefit 
plan described in paragraph (b) of this 
section is exempt from complying with 
the following annual reporting 
requirements: 

(1) Completing certain items of the 
appropriate Return/Report form relating 
to financial information and 
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transactions entered into by the plan. 
See the instructions on the forms for 
“Insured Plans.*' 

* * * » « 

(e) Example . A welfare plan which is 
funded entirely with insurance contracts 
and which meets all the requirements of 
exemption under § 2520.104-20 except 
that it covers 100 or more participants at 
the beginning of the plan year is not 
exempt from the annual reporting 
requirements under § 2520.104-20. but is 
exempt from certain reporting 
requirements under 8 2520.104-44. Under 
the latter section, such a welfare plan 
should file Form 5500, including 
Schedule A “Insurance Information.” 
However, the plan is not required to 
engage an independent qualified public 
accountant and need not complete 
certain items on form 5500. 

5. Section 2520.104-46(d) is revised to 
read as follows: 

§ 2520.104-46 Waiver of examination and 
report of an independent qualified public 
accountant for employee benefit plans with 
fewer than 100 participants. 
***** 

(d) Limitations. The waiver described 
in this section does not affect the 
obligation of a plan described in 
paragraph (b) (1) or (2) of this section to 
file a Form 5500-C or -K or, as 
appropriate, -R and all schedules called 
for therein. See § 2520.104-41. This 
section does not apply to plan which 
elects to file an Annual Retum/Report 
Form 5500 pursuant to § 2520.103-1 (d). 

Signed at Washington, D.C., this 25th day 
of July. 1980. 

Ian D. Lanoff. 

Administrator, Pension and Welfare Benefit 
Programs. Labor-Management Services 
Administration. 

(FR Doc. 0O-2.TO21 Filed 7-2&-80; 4:43 pm) 

BILLING COOC 4510-29-M 
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DEPARTMENT OF THE TREASURY 
Internal Revenue Service 

DEPARTMENT OF LABOR 

Pension and Welfare Benefit Programs 

PENSION BENEFIT GUARANTY 
CORPORATION 

Forms Revisions Pertaining to Certain 
Annual Information Return/Reports 

agencies: Department of the Treasury. 
Department of Labor, and Pension 
Benefit Guaranty Corporation. 

action: Notice of adoption of revised 
forms. 

summary: This document contains final 
Internal Revenue Service, Department of 
Labor, and Pension Benefit Guaranty 
Corporation (“Agencies”) forms adopted 
to implement the triennial filing of the 
annual retum/report for certain plans 
under the Employee Retirement Income 
Security Act of 1974 (ERISA). These 
triennial return/reports will be filed by 
administrators of pension of welfare 
benefit plans with fewer than 100 
participants at the beginning of the plan 
year. Other plans will continue to file 
either Form 5500 or Form 5500-G on an 
annual basis. The current Forms 5500-C 
and 5500-K are replaced by the revised 
Forms 5500-C and 5500-K which are to 
be filed only once every three years, 
with a new Form 550O-R—a brief 
registration statement—filed in each of 
the two intervening years. The revised 
Forms 5500-C and 5500-K are 
enforcement oriented and will provide 
the information necessary for each 
Agency to monitor compliance with 
ERISA. The 5500-R is designed to ensure 
that the Agencies received annually 
certain minimal information to permit 
the continuous review of small plans. 

dates: These forms will be effective for 
plan years beginning on or after January 
1,1980. Copies of the forms will not be 
available before January 1981; however, 
preparers of these forms may rely on the 
formats contained in this document. 

FOR FURTHER INFORMATION CONTACT: 

Milt Grant, Internal Revenue Service, 
202-566-4528, for questions regarding 
item 6 of the 5500-R and items 25, 26, 27 
and 28 of the 5500-C. 

George Holmes, Department of Labor, 
202-523-7901 or 202-523-8684, for 
questions regarding item 7 of the 5500-R; 


items 17,18,19, 20, 21, 22 and 23 of the 
5500-C; and items 14,15,17. 21, 22 and 
23 of the 5500-K. 

Lorraine McClure, Pension Benefit 
Guaranty Corporation, 202-254-4716, for 
questions regarding item 6 of the 5500-R; 
item 12 of the 5500-C and item 12 of the 
5500-K. 

The telephone numbers given above 
are not toll free numbers. 

SUPPLEMENTARY INFORMATION: On 

August 10,1978, a series of actions to 
reorganize and reform the regulation of 
employee benefit plans was announced 
at the White House. As part of that 
reform, notice was published in the 
Federal Register (44 FR 37366, June 26. 
1979) that the Agencies had under 
consideration the substitution, for the 
current system of annual Financial 
reporting, of a systepi by which certain 
plans are required to file a complete 
retum/report every 3 years and a 
registration form in the other two years. 
In that connection the Agencies 
proposed the adoption of the following 
three forms and accompanying 
instructions: 

Form 5500-R, Registration Statement 
of Employee Benefit Plan, with fewer 
than 100 participants. 

“Revised” Form 5500-C, Return/ 
Report of Employee Benefit Plan with 
fewer than 100 participants. 

“Revised” Form 5500-K, Return/ 
Report of Employee Pension Benefit Plan 
for Sole Proprietorships and 
Partnerships with fewer than 100 
participants and at least one owner- 
employee. 

The June 26,1979 Notice also advised 
the public that the Department of Labor 
contemplated adopting conforming 
changes to existing reporting and 
disclosure regulations in order to effect 
the transition to a cyclical reporting 
system, if the proposed forms were 
adopted. Such changes appear 
elsewhere in this issue of the Federal 
Register. 

Pursuant to notice published in the 
Federal Register (44 FR 54803, 

September 21,1979), a public hearing 
was held on October 17.1979 at which 
time interested persons were afforded 
the opportunity to present their views on 
the Agencies* proposals. 

The Department of Labor (the 
Department) has determined to treat this 
document as “significant” under the 
Department’s Final Guidelines (44 FR 
5570, January 26,1979) implementing 
Executive Order 12044. Pursuant to the 
Guidelines, the Department conducted 
an informal assessment and determined 


that the Compliance Oriented Triennial 
Reporting System did not constitute a 
major project. 

The Internal Revenue Service (IRS) 
has determined that this document does 
not meet the criteria for significant 
regulations set forth in paragraph 8 of 
the Treasury Directive appearing in the 
Federal Register for Wednesday, 
November 8,1978. 

The Pension Benefit Guaranty 
Corporation (PBGC) has determined that 
this document is not “significant*' under 
the PBGC’s Statement of Policy and 
Procedure (43 FR 58237, December 13, 
1978) implementing Executive Order 
12044. 

Discussion of Comments Received and 
Changes Made 

Based upon the Agencies’ 
informational needs concerning small 
plan compliance and after considering 
all of the public comments, the Agencies 
have decided to adopt the forms 
revision. However, in response to the 
comments, the Agencies have made 
numerous modifications and revisions to 
the proposed forms. The major changes 
include (1) postponing the compliance 
oriented triennial reporting from 1979 to 
1980, (2) restoring Schedule A, Insurance 
Information, and Schedule B, Actuarial 
Information to annual filings, and (3) 
reducing the length and complexity of 
many new questions to reduce the plan’s 
overall reporting burden. 

The Agencies, also, will permit two 
filing exceptions with the adoption of 
these revised forms. First, employee 
benefit plans will have an option of 
changing their filing cycle whereby they 
may file a Form 5500-C or 5500-K for the 
reporting plan year and file a Form 
5500-R for the following two plan years. 
Second, employee benefit plans with 80 
to 120 participants (inclusive) as of the 
beginning of the plan year may file the 
same category of form (i.e., Form 5500 or 
Forms 5500-C, K or R, whichever is 
applicable) that was filed the previous 
year. 

In addition to questions on Form 5500- 
C and 5500-K of interest to all of the 
Agencies, each Agency will individually 
monitor certain compliance oriented 
questions. The table below lists the new 
compliance oriented questions for Forms 
5500-C and 5500-K as they appeared in 
the June 26.1979 proposed forms and as 
they have been finalized. A summary of 
changes made to the proposed questions 
with reference to the specific Form 
5500-C and line items follows the table. 
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Form 5500-C proposed 


Form 

5500- 

C 

final 


Form 

5500- 

K 

pro- 

posed 


Form 

5500- 

K 

final 


IRS 

24(b)- 7(b) 

DOL 

13(a). 18(a) 

13(b)- 18(d) 

13(c)- <>) 

13(d)- 18(c) 

13(e).... 18(e) 

18. 15 

17_._ 16 

19(a)- (') 

19(b)- 19(a) 

20(a)--~- 19(b) 

20(b)- 19(c) 

20(c)- 20(a) 

20(d) —_ 20(b) 

20(e)- 21(b) 

21(a)- 21(a) 

2Kb)... 21(b) 

21(C)..--- 21(c) 

21(d)- 21(d) 

21(e)- 21(e) 

21(f)- 21(0 

22 -- 22 

23-!----- 23 


_ 

— 

15 

15(a) 

21(a) 

15(d) 

21(b) 

<’) 

21(c) 

15(c) 

21(d) 

15(e) 

- 

15(b)* * 

14(a) 

n 

14(b) 

14(a) 

17(a) 

14(b) 

17(b) 

14(C) 

17(d) 

21 

17(c) 

17(b) 

18(a) 

17(a) 

18(b) 

17(b) 

18(c) 

17(d) 

18(d) 

17(e) 

18(e) 

17(0 

18(0 

17(g) 

22 

22 

23 

23 

17(e) 

17(c) 


1 Eliminated. 

*Ncw item. 

Internal Revenue Service 


3. Item 26 (now item 27). Item 26 dealt 
with the type of vesting provisions used 
by the plan. Commentators indicated 
that since the required information is 
generally static in nature, it should not 
be required every third year. As a result 
of comments, this question has been 
shortened so that only one box needs to 
be checked. 

4. Item 27 (now item 28). Item 27 
contained a series of yes/no and fill-in- 
the-blank type questions dealing with 
return of contributions, benefits, and 
lump-sum distributions. The comments 
suggested that this question as proposed 
was of limited value. As a result of 
comments, this item has been 
substantially revised to now require 
only three yes/no type responses 
dealing with receipt of plan assets, 
ESOPS and section 415 of the Internal 
Revenue Code. 

5. Item 28 (now item 25). Item 28 
contained a series of yes/no questions 
concerning integration with social 
security and plan qualification under the 
Internal Revenue Code. Commentators 
indicated that the question on 
determination letters was confusing and 
overly detailed. As a result of 
comments, sub-item 28(d), requesting 
determination letter information, has 
been deleted. 


1. Item 24(b) (Now 7(b)). Item 24(b) 
inquired whether any participants 
separated from service with a deferred 
benefit since the end of the plan year 
covered by the last Form 5500, 5500-C or 
5500-K required to be filed for the plan. 
The time period covered by this item 
was questioned by several 
commentators as not being in 
conformance with Schedule SSA (Form 
5500) requirements. As a result of 
comments, the question has been 
revised to require a yes/no response as 
to whether any participants separated 
from service with a deferred vested 
benefit, but only during the current or 
prior plan year. 

2. Item 25 (now item 26). Item 25 
divided employees and participants into 
various vesting, coverage and forfeiture 
groupings under three compensation 
ranges requiring completion of certain 
information for three years. The 
commentors suggested that this item 
was overly detailed and burdensome. 
Several comments indicated that this 
item alone would offset any advantages 
gained through the use of Form 5500-R. 
As a result of comments, both the 
compensation ranges and vesting 
intervals have been removed and the 
question substantially reduced in length 
and complexity. 


Department of Labor 

1. Item 13 (now item 18). Item 13 
contained a series of questions designed 
to elicit certain information related to 
small insured plans. In general, the 
commentors were opposed to the 
recapture requirements of item 13 
regarding commission information 
related to the sales of insurance 
products to the plan covering the 
previous two years. Some commentors 
indicated that their computer systems 
were not programmed to retrieve and 
store this information over the triennial 
reporting cycle and programming costs 
would be substantial. They also pointed 
out that it would be more convenient for 
them to continue providing Schedule 
A(s) to the plan administrator each year. 
As a result of comments, the recapture 
of insurance information which was to 
be reported on the 5500-C has been 
eliminated entirely. The Department has 
decided to require that insured plans 
continue to file Schedule A(s) each year. 
A new sub-item 18(b) has been added to 
identify “contract administrators” where 
appropriate. 

2. Item 16 and 17 (now 15 and 16). 
These two items required the reporting 
of the plan’s financial statements on two 
pages. The commentors objected to 
these items appearing on two different 


pages of the proposed form. 

Accordingly, these items were changed 
to appear on the same page. 

3. Item 18 (now 17). Item 18 requested 
percentage calculations on the 
proportion of plan assets loaned to a 
party-in-interest, invested in securities 
issued by a party-in-interest and real 
estate leased by a party-in-interest. The 
commentors pointed out that item 18 
failed to indicate the time interval or 
reference date upon which the 
percentage calculations are to be 
performed. The Department has clarified 
this item to provide that the required 
percentage calculations be made as of 
the end of the plan year only. 

4. Item 19. Item 19(a) asked for an 
information schedule on persons 
rendering services to the plan who also 
received compensation from the plan. 
Comments were received which 
questioned the utility of continuing to 
require a separate schedule for these 
transactions. In response to these 
comments, and because other questions 
require reporting on aspects of provision 
of service transactions which are of 
major concern to the Department, the 
Department has decided to eliminate 
this item as a separate schedule, and to 
require that such transactions be 
scheduled only to the extent that they 
do not qualify for the exemption set 
forth in section 408(b)(2) of ERISA, and 
applicable regulations. In this regard, it 
is important to note that section 
408(b)(2) does not exempt plan 
fiduciaries from the self-dealing and 
conflict of interest restrictions of section 
406(b) of ERISA. 

Several comments were also received 
on item 19(b). These comments objected 
to the reporting of exempted 
transactions because such a requirement 
would expand the present 5500-C party 
in interest transactions reporting 
requirements. However, in order to have 
an effective means to monitor and 
review the number and types of 
exempted transactions existing between 
the plan and a party in interest, the 
Department has decided to retain this 
question. 

5. Item 20. As proposed, this item 
contained a series of yes/no questions 
concerning plan transactions of a 
fiduciary nature which may have 
occurred during the three year triennial 
period. Some commentators noted that 
certain of these questions would require 
the continuous monitoring by the plan 
throughout the three year period in order 
to answer the question accurately. The 
Department agrees that such monitoring 
may impose unreasonable 
administrative burden in some cases. 
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Accordingly, sub-items 20(c) (now 20(a)) 
and 20(d) (now 20(b)) have been revised 
to require plan year-end reporting only. 

Some commentors indicated that sub- 
item 20(d) (now 20(b)), which asks if the 
plan made loans to or investments in a 
single enterprise which exceeded 15% of 
plan assets, would always be answered 
“yes'* if all of a plan’s assets were in a 
savings bank. The Department did not 
intend that these questions apply to plan 
assets held in interest bearing bank 
deposits and an instruction has been 
added which now clarifies this intent. 

6. Item 21. Sub-item 20(e), as proposed 
asked whether the aggregate fair market 
value of employer securities and 
employer real property held by a plan 
exceeded 10% of the fair market value of 
the assets of the plan. In response to 
comments, this item has been merged 
with sub : item 21(b) to eliminate any 
duplication. Sub-item 21(b), as revised, 
conforms more closely to the language 
of section 407 as it pertains to ERISA’s 
10 percent limitation with respect to the 
acquisition and holding of employer 
securities and employer real property by 
certain plans. 

7. Item 22. Item 22 requested the name 
of the plan's designated agent for legal 
process. Commentors objected to this 
item as being both burdensome and 
unnecessary. The Department, however, 
believes the reporting of this information 
is important and that such disclosure is 
necessary to ensure the adequate 
protection of plan participants. 

8. Item 23. Item 23 requested the name 
and address of each of the plan’s 
fiduciaries. Several commentors 
indicated that such information is 
generally static and should not be 
required even every three years. The 
Department, however, considers this to 
be basic and important plan information 
and the effort required of most small 
plans to provide such data should be 
minimal. 

5500-R 

1. Item 6. Item 6, as proposed, 
included a question on whether the plan 
experienced a funding deficiency for the 
year the 5500-R is filed. Comments 
pointed out that it is appropriate and 
more cost effective to continue to 
require the Schedule B every year since 
most of the work underlying Schedule B 
would have to be completed by an 
actuary in order to answer this question 
anyway. As a result of comments, the 
Agencies have decided to continue to 
have Schedule B filed on an annual 
basis. 

2. Item 7. Item 7(b), as proposed, 
requested whether the plan acquired 
any employer real property or employer 


securities during the plan year covered 
by the Form 550Q-R. Comments to the 
question suggested that the language 
should be changed to conform to section 
407 of ERISA. Accordingly, the question 
has been clarified to more closely follow 
the language of ERISA section 407 
covering the 10 percent limitation with 
respect to acquisitions and holding of 
employer securities and employer real 
property. 

The forms and instructions contained 
in this document are adopted pursuant 
to the authority in sections 104,109(a) 
and 4065 of ERISA, and section 6058 of 
the Internal Revenue Code. 

Signed at Washington. D.C. this 25th day of 
July 1980. 

S. A. Winbome, 

Assistant Commissioner {Employee Plans and 
Exempt Organizations). Internal Revenue 
Service. 

Ian D. Lanoff, 

Administrator, Pension and Welfare Benefit 
Programs. Department of Labor. 

Robert E. Nagle. 

Executive Director, Pension Benefit Guaranty 
Corporation. 

BILLING CODE 7708-01-M 
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form 5500 — R 

Dowrtmonl of tho T/o««ury 
Infernal Rtvenuo S«wc« 


Ooportmont of Libor 
Ponjlon and Wolfora Benef t Prog'imt 


Pontion Bonafit Guaranty Corporation 


Registration Statement of Employee Benefit Plan 


(With fewer than 100 participants) 

This form is required to be filed under sections 104 and 4065 of 
the Employee Retirement Income Security Act of 1974 end sec¬ 
tion 6058 of the Internal Revenue Code, referred to as the Code. 


Amended □ 

This Form is Open 
to Public Inspection 


For the calendar plan year 1980 or fiscal plan year banning 


, 1980, and ending 


, 19 


► File this form for the plan years that Form 5500-0 or Form 5500-K is not required to be filed. (See instruction B.) 


► Type or complete this form in ink, and file the original. 

► If any item does not apply, enter "N/A " _ 


Use 

IRS 

label. 

Other¬ 

wise, 

please 

print 

1 (a) Njme of plan sponsor (employer if for a single employer plan) 

1 (b) Employer identification number 

Address (number and street) 

1 (c) Sponsor's telephone number 
( ) 

City or town, State and ZIP code 

1 (d) This retum/rgport Is filed instead of 

or type. 


□ 5500-C Q 5500-K 

2 (a) 

Name of plan administrator (if other than plan sponsor) 

1 (•) Latest return/report filed covered the plan 
year ended 


Address (number and street) 

2 (b) Administrator's employer identification no. 


City or town, State and ZIP code 

2 (c) Administrator's telephone number 
( ) 


3 Name, address, and employer identification number of plan sponsor and/or plan administrator as shown on the latest return/report filed for this plan If differ- 
•nt from 1 or 2 above: (a) Sponsor >>. 

(b) Administrator ►.... 


4 (a) Name of plan ^..... 

4 (b) Effective date of plan ^ 


4 (c) Enter three digit plan number ^ | j j 


5 Type of plan: 

(a) Q Defined benefit 

(b) Q Defined contribution 

(c) Q] Welfare benefit 

(d) Q Other (specify) ^ 


6 Plan information: 

(a) Was this plan terminated during this plan year or any prior plan year?. 

(b) If “Yes,'' were all trust assets distributed to participants or beneficiaries or transferred to another plan?. . . 

(c) Was this plan amended during this plan year to reduce any participant's accrued benefits?. 

(d) If this is a defined benefit plan or a defined contribution plan subject to the minimum funding standards, has 

the plan experienced a funding deficiency for this plan year (defined benefit plans attach Schedule B (Form 
5500))?. 

(e) If (d) is “Yes," have you filed Form 5330 to pay the excise tax?. 

(f) Is this plan covered under the Pension Benefit Guaranty Corporation 

termination insurance program?.□ Yes Q No Q Not determined 

(g) If (f) is "Yes" or "not determined," did any event requiring notice to the Pension Benefit Guaranty Corporation 

occur during this plan year? If "Yes," indicate which event(s) (see instructions) ^. 

(h) Total participants: 

(i) Beginning of plan year. ^ .... 

00 End of plan year. ^ .... 

(i) If plan benefits were provided by an insurance company, insurance service or similar organization, enter the 

number of Schedule A's (Form 5500) attached.►. 

(j) 0) During this plan year or a prior plan year, was any participant(s) separated from service with a deferred 

vested benefit for which a Schedule SSA (Form 5500) is required to be attached?. 

00 If “Yes." enter the number of separated participants.► 


Yes 


No 


Und«r ponoltlas of parjury and othar pan* I tin >«t forth in tho inotnjctiono. I doctor* that I 

tha boot of my knowtodgo and baJiaf it ia tiua, extract and complota. 


hava tiaminad thia raport. including accompanying achodulaa and i 


Date > 


Signature of empioyer/pian sponsor ^ 


Date ► .. 


Signature of plan administrator ^ 


313 - 204-1 
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7 Fiduciary information during this plan year: 

(a) Did any plan fiduciary who is an officer or employee of the plan sponsor receive compensation from the plan for 

Yes 

No 

(b) Did the plan acquire any qualifying employer security or qualifying employer real property, when immediately 
after such acquisition the aggregate fair market value of employer securities and employer real property held by 






(d) Has any plan fiduciary had either a financial interest worth more than $1,000 in any party providing services 

to the plan or received anything of value from any party providing services to the plan?.. . 

(e) Has any employer owed the plan contributions which were more than three months past due under the terms of 



(f) Were any loans the plan made or fixed income obligations due the plan in default as of the end of the plan 



(g) Were any leases to which the plan was a party in default or classified as uncollectable?. 

(h) Party-in-interest information: 

(i) Did the plan lend assets to, borrow from, or guarantee any indebtedness of a party-in-interest? .... 

(ii) Has the plan purchased any assets from or sold any assets to a party in-interest?. 

(Hi) Has the plan leased property to or from a party-in-interest?. 

HI 
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Department of 
the Treasury 
Internal 

Revenue Service 


Department of 
Labor 

Pension and Welfare 
Benefit Programs 


Pension 

Benefit 

Guaranty 

Corporation 


H®80 Instructions for Form 5500-R 


Registration Statement of Employee Benefit Plan 
(With fewer than 100 participants) 

(Code references are to the Internal Revenue Code. ERISA 
refers to the Employee Retirement Income Security Act of 1974.) 


NOTICE 

For plan years starting in 1980 
you will generally need to file Form 
5500-C or 5500-K only once every 
three years. See "B. When to File" be¬ 
low. For the other two years you should 
file a shorter form instead, Form 
5500-R. When you use Form 5500-R, 
you must attach Schedule SSA (Form 
5500), Schedule A (Form 5500), In¬ 
surance Information, and Schedule B 
(Form 5500), Actuarial Information, if 
they are required to be filed. 

If you are filing for a plan year other 
than a calendar plan year, enter the 
beginning and ending date of the plan 
year on the line immediately below the 
title of this form. 

Employers or plan administrators 
filing Form 5500-R for an employee 
pension benefit plan of which an orga¬ 
nization qualified under section 401 
(a) of the Code and exempt from tax 
under section 501(a) of the Code 
forms a part should inform the fidu¬ 
ciary of such organization that, if it 
desires the protection of the statute 
of limitations provided in section 6501 
(a) of the Code, an annual information 
return under section 6033(a) of the 
Code should be filed. See General In¬ 
struction G for a statement to be at¬ 
tached to this return/report by the 
fiduciary for that purpose. 


General Instructions 

A. Who Must File.—Each plan ad¬ 
ministrator or employer who maintains 
an employee benefit plan covered by 
ERISA with fewer than 100 participants 
at the beginning of the plan year must 
file a return/report. 

B. When to File.—Unless you are fil¬ 
ing for the plan’s first year or for the year 
a final return is due. use the following 
timetable for filing Form 5500-R: 


If last digit of plan Flla Form 

sponsor's employer 5000-R 

identification number la— for— 

4. 5. 6. 7. 8. 9 or 0.1980 

1. 2. 3. 7. 8. 9 or 0.1981 

1. 2. 3. 4. 5 or 6.1982 


For the years you are not required to 
file a Form 5500-R, file a Form 5500-C 
or Form 5500-K, whichever applies. 

Exceptions: 

1. The above cycle may, from time to time, be 


changed by filing Form 5500-C or 5500-K before the 
year Form 5500-C or 5500-K are otherwise due. 
When a new cycle is established, a Form 5500-C or 
5500-K will be filed for the first year of the new 
cycle and a Form 5500-R for the next two years of 
the naw cycle. 

2. 80-120 Participant Rule.—If the plan has be¬ 
tween 80 and 120 participants (inclusive) at tha be¬ 
ginning of the plan year, the plan may file the same 
category of form (i.e.. Form 5500 or Forms 5500-C, 
K or R, whichever is applicable) that was filed tha 
previous year. 

For the plan's first year or for the year 
a final return is due, file Form 5500-C or 
5500-K, whichever applies. 

* File all required forms and schedules 
on or before the last day of the 7th month 
following the close of the plan year unless 
extensions have been granted. 

Request for Extension of Time to 
File .—An extension of time up to two 
and one-half months may be granted for 
filing return/reports if a timely applica¬ 
tion, Form 5558, is filed requesting such 
an extension. 

Exeaption: Single employer plans and plans of a 
controlled group of corporations which file consoli¬ 
dated Federal income tax returns, are automatically 
granted an extension of time to file Form 5500, 
5500-C. 5500-K or 5500-R to the due date of the 
Federal income tax return of tha single employer 
or controlled group of corporations if all the follow¬ 
ing conditions are met: 

(1) The plan year and the tax year coincide; 

(2) The single employer or the controlled group 
has been granted an extension of time to file its 
Federal income tax return to a date later than the 
normal due date for filing the Form 5500, 5500-C, 
5500-K or 5500-R. 

(3) A copy of the approved IRS extension of time 
to file the Federal income tax return is attached to 
each Form 5500, 5500-C, 5500-K or 5500-R filed 
with IRS. 

Short Plan Year .—For a short plan 
year, file a return/report and all applica¬ 
ble schedules for such short plan year on 
or before the last day of the seventh 
month following the close of such short 
plan year. For a short plan year ending on 
November 30th or earlier, the prior year 
Form 5500-R should be filed. Modify the 
heading of the form to show the begin¬ 
ning and ending date of your short plan 
year. 

Amended Return /Report .—If you file 
an amended return/report write "Amend¬ 
ed Return" across the top of the form and 
check the box at the top of the form des¬ 
ignated "Amended" immediately below 
the year of the form. When filing an 
amended return be sure to put a circle 
around the item numbers that have been 
amended. 


C. Where to File.—File forms and 
schdules for the plan with the Internal 
Revenue Service Center for your area: 


If you* main office aa Flla with tha following 
plan sponsor Of Internal Revenue 

administrator la In— Sarvlca Carrtar— 



▼ 


New Jersey. New York 

City and countie* wv 

of Nassau. Rockland. Holtsvllla, NY 

Suffolk, and Westchester 

00501 

New York (all other 
counties). Connecticut. 
Maine, Massachusetts. 
New Hampshire. 

Rhode Island, 

Vermont 

Andover. MA 

05501 

Alabama, Florida, 
Georgia. Mississippi, 
South Carolina 

Atlanta. GA 

31101 

Michigan. Ohio 

Cincinnati. OH 

45999 

Arkansas. Kansas, 
Louisiana. New Mexico. 
Oklahoma. Taxaa 

Austin. TX 

73301 

Alaska. Arizona. Colorado. 

Idaho. Minnesota. 

Montana, Nebraska, 

Nevada. North Oakota, Ogden. UT 

Oregon, South Dakota. 

Utah. Washington, 

Wyoming 

84201 

Illinois, Iowa. 

Missouri, Wisconsin 

Kansas City. MO 

64999 

California. Hawaii 

Fresno. CA 

93888 

Indiana. Kentucky. 

North Carolina. 
Tennessee. Virginia, 
West Virginia 

Memphis. TN 

37501 

Delaware. District of 
Columbia, Maryland, 
Pennsylvania 

Philadelphia. PA 

19255 


If you have no lagal rasidanca, main place of 
business. or main offica or agency, file with the 
Internal Ravanua Service Center, Philadelphia, PA 
19255. 

Caution: A penalty may be assessed for a Form 
5500-R which is not timely filed. 

D. Signature.—The plan administrator 
or sponsor who completes Form 5500-R 
must sign it. If the form is for a single¬ 
employer plan, the employer must sign 
also. 

If the plan administrator or sponsor is 
a joint employer-union board, both an em¬ 
ployer representative and a union repre¬ 
sentative must sign. 

Caution: Check to b« sure your Form 5500-R is 
complete. The law imposes penalties if required 
forms are not Hied or are incomplete. 

E. Reproduction.—Original returns/ 
reports are preferred, however, legible re¬ 
productions of this form may be made 
after insertion of the required informa¬ 
tion. However, all signatures on forms 
filed with IRS must be original signatures, 
affixed subsequent to the reproduction 
process. 

F. Change of Plan Year.—To change 
a plan year of certain qualified employee 
pension benefit plans, you should obtain 
prior approval from IRS. See section 412 
(c)(5) of the Code, and regulations there¬ 
under, and Form 5308, Request for 
Change in Plan/Trust Year. 

G. Any fiduciary (trustee or custodian) 
of an organization that is qualified under 
section 401(a) of the Code and exempt 
from tax under section 501(a) of the 
Code, who wants to protect the organiza¬ 
tion under the statute of limitations pro¬ 
vided in section 6501(a) of the Code, 
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should file an annual information return 
under section 6033(a) of the Code. Use 
the following statement for that purpose. 


A reproduction of this statement is also 
acceptable. 

File the statement as an attachment to 


Form 5500. 5500-C, 5500-K, 5500-G 
or 5500-R filed for the plan year in 
which the trust year ends. 


(Cut along this line) 


This statement constitutes the annual information return required under section 6033(a) of the Internal p* 

Revenue Code of 1954 filed for the trust year ending (date) > . 

Under penalties of perjury, I declare that I am the (trustee) (custodian) of the > . 

..., which serves as a part of >..... 

(Nam* of trust) (Nam« of plan) 

P»l> ► ___ Signature of fiduciary ► 

"If you reproduce this format, please include a capital letter M P' in the upper right comer so that it will be processed correctly. 


Summary of Filing Requirements of Employers and Plan Administrators 
(File forms ONLY with IRS) 


Type of plan 

What to file 

When to file 

Keogh (H.R. 10) defined contribution plan of a sole proprietor or partnership which has never had 

any participants other than the sole proprietor or the partners 

Not required 
to file 

File all 
required 
forms end 
schedules 
for each 
plan on or 
before the 
last day of 
the 7th 
month 
following 
the close of 
the plan 
year. 

Keogh (H.R. 10) defined benefit plan of a sole proprietor or partnership which has never had any 

participants other than the sole proprietor or the partners 

Form 5500-K or 5500-R 

Keogh (H.R. 10) plan with at least one owner-employee and at least one common-law employee but 

fewer than 100 participants 

Form 5500-K or 5500-R 

Pension plan with fewer than 100 participants and no owner-employee participant 

Form 5500-C or 5500-R 

Pension plan with 100 or more participants 

Form 5500 

Annuity under Code section 403(b)(1) and Trust under Code section 408(c) 

Form 5500. 5500-C or 5500-R 

Custodial account under Code section 403(b)(7) 

Form 5500. 5500-C or 5500-R 

Governmental plans and church plans (not electing coverage under section 410(d) of the Code) 

Form 5500-G 

Welfare benefit plan 

Form 5500. 5500-C or 5500-R 

Pension or welfare plan with benefits provided by an insurance company 

Schedule A (Form 5500) 

Pension plan that requires actuarial information 

Schedule B (Form 5500) 

Registration statement identifying separated participants with deferred vested benefits from a pen¬ 

sion benefit plan 

Schedule SSA 
(Form 5500) 


Specific Instructions 
for Form 5500-R 

(References are to line items on the form) 

1(a). Enter the name and address of 
the plan sponsor. In all cases where the 
plan covers only the employees of one 
employer, enter the name of the em¬ 
ployer. When this form is used by an in¬ 
dividual employer participating in a mul¬ 
tiple-employer plan (other), the name of 
the participating employer should appear 
in (a). 

If you received a Form 5500-R with a 
preaddressed-removable label, please af¬ 
fix the removable label to the name and 
address area of the return/report you 
file. If the name or address on the label is 
wrong, draw a line through the incorrect 
portion and enter the correct information. 

The term “plan sponsor” means— 

(i) the employer in the case of an 
employee benefit plan established 
or maintained by a single em¬ 
ployer, 

(ii) the employee organization in the 
case of a plan established or 
maintained by an employee or¬ 
ganization, or 

(iii) in the case of a plan established 
or maintained jointly by one or 
more employers and one or more 
employee organizations, or by 
two or more employers—the as¬ 
sociation, committee, joint board 
of trustees, or other similar group 
of representatives of the parties 
who establish or maintain the 
plan. 


Include enough information in 1(a) to 
adequately describe the sponsor. For ex¬ 
ample, Joint Board of Trustees for Local 
187 Machinists, rather than just, Joint 
Board of Trustees. 

1(b). Enter the nine-digit employer 
identification number (EIN) assigned to 
the plan sponsor/employer. For example, 
00-1234567. 

Employers and plan administrators 
who do not have an EIN should apply for 
one on Form SS-4, available from any 
IRS or Social Security Administration of¬ 
fice. Send Form SS-4 to the same Inter¬ 
nal Revenue Service Center to which this 
form is sent. 

Controlled groups of corporations 
whose sponsor is more than one of the 
members of the controlled group should 
only Insert the EIN of one of the spon¬ 
soring members. This EIN is to be used 
in all subsequent filings of the return/ 
report for the controlled group. 

If the plan administrator is a group of 
individuals, get a single EIN for the 
group. For example, when applying for a 
number, enter on line 1 of Form SS-4 the 
name of the group, such as, “Joint Board 
of Trustees of the Local 187 Machinists' 
Retirement Plan." 

2(a). If the document constituting the 
plan appoints or designates a plan ad¬ 
ministrator, other than the sponsor, enter 
the name and address. 

2(a) and (b). If plan administrator is 
also the sponsor, enter “Same." 

The term “administrator" means— 

(i) the person or a group of persons 
specifically so designated by the 


terms of the instrument under 
which the plan is operated. 

(ii) ii an administrator is not so 
designated, the plan sponsor/ 
employer or, 

(iii) in the case of a plan for which an 
administrator is not designated 
and plan sponsor cannot be 
identified, such other person as 
prescribed by regulations of the 
Secretary of Labor. 

2(b). A plan administrator as defined 
above must have an EIN for reporting 
purposes. Enter the plan administrator's 
nine-digit EIN here. If the plan adminis¬ 
trator has no EIN, see 1(b) above. 

Note: Employees of an employer are 
not plan administrators unless so desig¬ 
nated in the plan document even though 
they engage in administrative functions 
of the plan. II an employee of the em¬ 
ployer is designated as the plan adminis¬ 
trator , that employee must obtain an 
EIN. 

3. Make an entry only if during the 
year there was a change in the name, EIN 
or address of the plan sponsor, and/or in 
the name, EIN or address of the plan ad¬ 
ministrator. if there was a change, enter 
the name, address and EIN as they ap¬ 
peared on the prior return/report. 

4(a). Enter the formal name of the 
plan or sufficient information to identify 
the plan. 

4(b). Enter the date the plan first be¬ 
came effective. 

4(c). Enter the three-digit number the 
employer or plan administrator assigned 
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to the plan. All welfare plans will l>e num¬ 
bered consecutively starting at 501. Alt 
other plans will be numbered consecu¬ 
tively starting at 001 If you have only 
one pension plan enter 001 If you have 
only one welfare benefit plan enter 501. 
Once a plan is terminated, the plan num¬ 
ber may not be used for any other plan. 

Once a plan number is used for a plan 
it may not be used for any other plan and 
this number must be used as the plan 
number for all future filings of return/ 
reports for the plan. 

Note: 5(a) and (b) refer to types of 
pension benefit plans only. 

5(a). Defined benefit plan means a 
pension plan other than an individual ac¬ 
count plan. 

5(b). Defined contribution plan means 
a plan which provides for an individual 
account for each participant and for 
benefits based solely on the amount con¬ 
tributed to the participant's account, and 
any income, expenses, gains and losses, 
and any forfeitures of accounts of other 
participants which may be allocated to 
such participant s account. For example, 
profit-sharing, stock bonus and money 
purchase plans. 

5(d). If your plan is not included in 
5(a). (b). or (c), check (d). For example, 
section 403(b)(1) annuity arrangements 
and section 408(c) individual retirement 
account trusts of employers enter the 
applicable section number 

6(a). Check “Yes,” if plan was termi¬ 
nated or if plan was merged or consoli¬ 
dated into another plan. 

6(b). If plan was terminated and trust 
assets were not completely distributed, a 
return/report must be filed for each year 
that the trust has assets. In such case, 
the return/report must be filed by the 
plan administrator, if designated, or by 
the person or persons actually responsi¬ 
ble for the control, disposition or man 
agement of the cash or property received 
by or contributed to the plan. 

If all the trust assets were allocated to 
purchase individual annuity contracts and 
the contracts were distributed to the par¬ 
ticipants, check “Yes." 

6(f). Completion of this item satisfies 
the reporting requirement under ERISA, 
section 4065. However, completion of 
this item does not replace any of the 
specific reporting requirements under 
ERISA, sections 4043(b). 4062(e) and 
4063(a^ 

6(g). If 6(f) was checked “Yes,” or 
“not determined.” please complete this 
item. If you checked “Yes,” to 6(g) indi¬ 
cating that any event(s) requiring noti¬ 
fication to PBGC occurred, designate on 
the line provided the number of 
the appropriate event(s). 

A notice was received from the 
Secretary of the Treasury that 
the plan has ceased to be a plan 

313-20S-1 


described in section 4021(a)(2) 
of ERISA. 

& The Secretary of Labor has de¬ 
termined the plan is not in com¬ 
pliance with Title I of ERISA. 

(3) During the plan year, an amend¬ 
ment was adopted under which 
the benefit payable with respect 
to any participant may be de¬ 
creased. 

(*) The number of active partici¬ 
pants was less than 80 percent 
of the number of such partici¬ 
pants at the beginning of the 
plan year, or less than 75 per 
cent of the number of such par¬ 
ticipants at the beginning of the 
previous plan year. 

(5j The Internal Revenue Service is¬ 
sued a determination that there 
had been a termination oi partial 
termination of the plan within 
the meaning of section 411(d) 
(3) of the Code. 

(*) The plan was unable to pay any 
benefit when due 

0\ One or more distributions were 
made to a substantial owner 
(other than on account of death) 
within a 24 month period. The 
distribution(s) had a total value 
of $10,000 or more and immedi¬ 
ately after the distribution(s) the 
plan had nonforfeitable benefits 
which are not funded. The term 
“substantial owner” means an 
individual who* 

(A) owns the entire interest in 
an unincorporated trade or 
business, 

(B) in the case of a partnership 
is a partner who owns, di¬ 
rectly or indirectly, more 
than 10 percent of either 
the capital interest or prof¬ 
its in such partnership: or 

(C) in the case of a corporation 
owns, directly or indirectly, 
more than 10 peicent in the 
value of either the voting 
stock of that corporation or 
all the stock in that corpo¬ 
ration. 

The constructive ownership rules 
of section 1563(e) of the Code 
apply in the case of a corpora¬ 
tion without regard to sections 
1563(a)(4) and 1563(e)(3)(C) 
of the Code An individual is also 
treated as a substantial owner 
under the plan at any time within 
- sixty (60) months preceding the 
date on which the determination 
is made. 

(8j There has been a merger, con¬ 
solidation or transfer of plan as¬ 
sets or liabilities. 

(9) The Secretary of Labor, under 
section 110 of ERISA, has pre¬ 
scribed an alternative method of 


compliance. (Which is not of 
general applicability.) 

/lO) Operations ceased at a facility of 

* an employer maintaining a plan, 
resulting in the separation from 
employment of more than 20 
percent of the employees who 
are participants in the plan. 

09 A substantial employer withdrew 
fiom a plan under which more 
than one employer makes con¬ 
tributions. The term “substan¬ 
tial employer" means an em¬ 
ployer who for any plan year has 
made contributions to a plan un¬ 
der which more than one em¬ 
ployer contributes for each of 
(a) the two preceding plan years 
or (b) the second and third pre¬ 
ceding plan years—equaling or 
exceeding 10 percent of all em¬ 
ployer contributions paid to or 
under the plan for each such 
year. 

It one or more of the following 
events occurred , we would ap¬ 
preciate it it you would so indi¬ 
cate. These events are not re¬ 
quired to be reported unless 
they occurred on or alter the ef¬ 
fective date of PBGC's final re¬ 
portable event regulation. See 
note below. 

(l?) There has been a bankruptcy, in¬ 
solvency or similar settlement 
(e g , assignment for the benefit 
of creditors or composition, ex¬ 
tension or settlement with credi¬ 
tors) of a contributing sponsor 
to a single employer plan. 

(13) There has been a liquidation or 
dissolution of a contributing 
sponsor with respect to a single 
employer plan. 

( 14 ) There has been a transaction in¬ 
volving a contributing sponsor 
to a SMgle employer plan that re¬ 
sults in a change of employer. 
This event is not required to be 
reported for plans with less than 
$1 million in nonforfeitable ben¬ 
efits which are not funded. 

Note: For further information concern¬ 
ing Event Number 4)through&\ and 1 15 
14) see PBGCs final regulation 
on Reporting and Notification Require¬ 
ments for Reportable Events expected to 
be published in the Federal Register in 
1980 to be codified in 29 CFR 261 7. 

6(h). The descriptions of "partici¬ 
pant” in the instructions below is only lor 
purposes of item 6(h) of this form. Active 
participants include individuals presently 
employed by an employer(s), and those 
not presently so employed and not pres¬ 
ently entitled to future benefits, who are 
retaining or earning credited service un¬ 
der the terms of the plan. Do not Include 
nonvested former employees who have in¬ 
curred a break in service of the greater of 
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one year or the break in service period 
specified in the plan. Do not include for¬ 
mer participants to whom an insurance 
company has made an irrevocable com¬ 
mitment to pay the benefits to which the 
individual is entitled under the plan. 

For welfare plans, dependents are con¬ 
sidered to be neither participants nor ben* 
eficiaries. 

Total participants include: (i) active 
participants, (ii) retired or separated par¬ 
ticipants receiving benefits, (iii) retired 
or separated participants entitled to fu¬ 
ture benefits and (iv) deceased partici¬ 
pants whose beneficiaries are receiving 
or are entitled to receive benefits. 

6(j). Plan administrators are cau- 
tioned that section 6057(e) of the Code 
provides that the plan administrator is re¬ 
quired to furnish participants with an in¬ 
dividual statement which must include 
the same information reported on Sched¬ 
ule SSA with respect to such participant. 

7. Insured Plans.—Pension plans 
holding only allocated insurance con¬ 
tracts which fully guarantee the amount 
of benefit payments and for which no 
trust is involved need not complete items 
7(b), 7(c) and 7(e) through 7(h). See 29 
CFR 2520.104-44. 

The followiny definitions are to as¬ 
sist the filer and are only for understand¬ 
ing this form. 

(1) Fiduciary. —A person is a fiduciary 
with respect to a plan to the extent: (a) he 
or she exercises any discretionary author¬ 
ity or discretionary control respecting 
management of such plan or exercises 
any authority or control respecting man¬ 
agement or disposition of its assets, (b) 
he or she renders investment advice for 
a fee or other compensation, direct or in¬ 
direct, with respect to any moneys or 
other property of such plan, or has any 
authority or responsibility to do so, or (c) 
he or she has any discretionary authority 
or discretionary responsibility in the ad¬ 
ministration of such plan. 

(2) Employer Real Property. —Real 
property (and related personal property) 
which is leased to an employer of em¬ 
ployees covered by the plan, or to an 
affiliate of such employer. 

(3) Employer Security. —A security is¬ 
sued by an employer of employees cov¬ 
ered by the plan or by an affiliate of such 
employer. 

(4) Qualifying Employer Security. —An 
employer security which is a stock or a 
marketable obligation is considered a 
qualifying employer security. For pur¬ 
poses of this definition, the term market¬ 
able obligation means a bond, debenture, 
note, or certificate, or other evidence of 
indebtedness (obligation) if: 

(i) such obligation is acquired— 

(A) on the market, either (1) at 
the price of the obligation 


prevailing on a national secu¬ 
rities exchange which is reg¬ 
istered with the Securities 
and Exchange Commission, 
or (2) if the obligation is not 
traded on such a national se¬ 
curities exchange, at a price 
not less favorable to the 
plan than the offering price 
for the obligation as estab¬ 
lished by current bid and 
asked prices quoted by per¬ 
sons independent of the is- 
surer; 

(B) from an underwriter, at a 
price (1) not in excess of the 
public offering price for the 
obligation as set forth in a 
prospectus or offering circu¬ 
lar filed with the Securities 
and Exchange Commission, 
and (2) at which a substan¬ 
tial portion of the same issue 
is acquired by persons inde¬ 
pendent of the issuer; or 

(C) directly from the issuer, at a 
price not less favorable to the 
plan than the price paid cur¬ 
rently for a substantial por¬ 
tion of the same issue by per¬ 
sons independent of the is¬ 
suer; 

(ii) immediately following acquisition 
of such obligation— 

(A) not more than 25 percent of 
the aggregate amount of ob¬ 
ligations issued in such issue 
and outstanding at the time 
of acquisition is held by the 
plan, and 

(B) at least 50 percent of the 
aggregate amount referred 
to in subparagraph (A) is 
held by persons independ¬ 
ent of the issuer; and 

(iii) immediately following acquisition 
of the obligation, not more than 
25 percent of the assets of the 
plan is invested in obligations of 
the employer or an affiliate of the 
employer. 

(5) Qualifying Employer Real Prop¬ 
erty. —Employer real property is consid¬ 
ered qualifying employer real property: 

(i) if a substantial number of the par¬ 
cels are dispersed geographi¬ 
cally; 

(ii) if each parcel of real property and 
the improvements thereon are 
suitable (or adaptable without ex¬ 
cessive cost) for more than one 
use; 

(iii) even if all such real property is 
leased to one lessee (which may 
be an employer, or an affiliate of 
any employer); and 

(iv) if the acquisition and retention of 
such property comply with the 


provisions of Part I of ERISA 
(other than sections 404(a)(1) 

(B) to the extent it requires di¬ 
versification, and sections 404 
(a)(1)(C), 406 and 407(a)). 

Line 7(h). Party-in-interest.—The term 
"party-in-interest” (for purposes of this 
form, party-in-interest is deemed to in¬ 
clude a disqualified person—see section 
4975(e)(2) of the Code) means, as to an 
employee benefit plan: 

(A) any fiduciary (including but not 
limited to, any administrator, offi¬ 
cer, trustee or custodian), coun¬ 
sel or employee of such employee 
benefit plan; 

(B) a person providing services to 
such plan; 

(C) an employer any of whose employ¬ 
ees are covered by such plan; 

(D) an employee organization any of 
whose members are covered by 
such plan; 

(E) an owner, direct or indirect, of 
50% or more of—(i) the com¬ 
bined voting power of all classes 
of stock entitled to vote or the to¬ 
tal value of shares of all classes of 
stock of a corporation, (ii) the cap¬ 
ital interest or the profits interest 
of a partnership, or (iii) the bene¬ 
ficial interest of a trust or unin¬ 
corporated enterprise, which is an 
employer or an employee organi¬ 
zation described in subparagraph 

(C) or (D); 

(F) a relative of any individual de¬ 
scribed in subparagraph (a), (b), 

(C) or (E); 

(G) a corporation, partnership, or 
trust or estate of which (or in 
which) 50% or more of—(i) the 
combined voting power of all 
classes of stock entitled to vote 
or the total value of shares of all 
classes of stock of such corpora¬ 
tion, (ii) the capital interest or 
profits interest of such partner¬ 
ship, or (iii) the beneficial interest 
of such trust or estate, is owned 
directly or indirectly, or held by 
persons described in subpara¬ 
graph (A), (B), (C), (D), or (E). 

(H) an employee, officer, director (or 
an individual having powers or re¬ 
sponsibilities similar to those of 
officers or directors) or a 10% or 
more shareholder directly or indi¬ 
rectly, of a person described in 
subparagraph (B), (C), (D), (E) or 
(G) or of the employee benefit 
plan or; 

(I) a 10% or more (directly or indi¬ 
rectly in capital or profits) partner 
or joint venturer of a person de¬ 
scribed in subparagraph (B), (C), 

(D) . (E), or (G). 
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form 5500—C 

of th« IiMiury 
InUinal M«*«nua Ssrvico 

Ocportmont of Labor 
PanaioA and Mallara 8analii P»oa<am» 

Pannon Bamfii Cuaianty Corporation 


Return/Report of Employee Benefit Plan 

(With fewer than 100 participants) 

This form is required to be filed under sections 104 and 4065 of the 
Employee Retirement Income Security Act of 1974 and sections 6057(b) 
and 6058(a) of the Internal Revenue Code, referred to as the Code. 


for the calendar plan year 1980 oi fiscal plan year beginning 


Amended Q_ 
This Form is Open 
to Public Inspection 


, 1980 and ending 


, 19 


File original of this form, including schedules and attachments, completed in ink or ty pe. If any item does not apply, enter *'N/A. M 

► File this form for the initial plan year and for the plan year in which a final return/report would be filed. This form should also be 
Med for 1980 if the last digit of the plan sponsor's employer identification number is 1. 2 or 3. 

^ * or Ke °B l1 (H R. 10 ) plans with fewer than 100 participants and with at least one owner employee participant. 

File Form 5500-K instead. r 

► 9°X^ r '!C nent . al £ lans an<1 chu,c " < not electing coverage under section 410(d) of the Code). Oo not file this form. File Form 

5500—u instead. 

► Pension benefit plans, unless otherwise excepted, complete all items. Annuity arrangements of certain exempt organizations and 
individual retirement account trusts of employers complete only items 1 through 6 , 9 and 10 . 

► Certain welfare benefit plans are not required to file this form—see instructions. 

Welfare benefit plans required to file this form do not complete items 7(b), 12, 14 and 24 through 28. 


Um 

IRS 

label. 

1 (a) Name of plan sponsor (employer if for a single employer plan) 

1 (b) Employer identification number 

Other¬ 

wise, 

please 

Address (number and street) 

1 (c) Telephone number of sponsor 
( ) 

print 
or type. 

City or town, State and ZIP code 

1 (d) If plan year changed since last 
return/report check here ^ 0 

2 (a) 

Name of plan administrator (if other than plan sponsor) 

1 (e) Business code number 


Address (number and street) 

2 (b) Administrator's employer identification no. 

i 


City or town. State and ZIP code 

2 (c) telephone number ol administrator 
( ) 


same as in 1 or 2 above: (a) Sponsor ►_ 

(b) Administrator ► 


4 Check appropriate box to indicate the type of plan entity (check only one box): 

(b) 0 Plan of controlled group of corporations or common control employers 
(d) [ "| Multiple employer-collectively bargained plan 

5 (a) (i) Name of plan ► 


(a) □ Single employer plan 

(c) 0 Multiemployer plan 

(e) f ] Multiple employer plan (other) 

5 (b) Effective date of plan 


5 (c) Enter three digit 
Ian number 


00 L) Check if name of plan changed since the last Form 550CM: return/ reuort 

—“—~—■- - -—--—— _ _ _ ’ _ yuan iium uet ^ 

6 Check aMeast one item in (a) or (b) and applicable items in (c). (a) Welfare benefit plan: (,) 0 Health insurance 

00 □ Life insurance (in) 0 Supplemental unemployment (i V ) q Other (specify) ^ 


i 


(b) Pension benefit plan: 

(A) Q Fixed benefit 


(i) Defined benefit piar>- 
(B) Q Unit benefit 


-(Indicate type of defined benefit plan below): 

(C) [] Flat benefit (D) 0 Other (specify) ^ 


(li) Defined contribution plan—(Indicate type of defined contribution plan below) 

(A) □ Profit-sharing (B) Q Stock bonus (C) Q Target benef.t (D) Q Other money purchase 

(E) Q Other (specify) ^ 

(in) 


(iV) 

(v) 

(v0 

(vii) 


0 Defined benefit plan with benefits based partly on balance of separate account of participant (section 414(h) of the Code) . 

0 Annuity arrangement of a certain exempt organization (section 403(b)(1) of the Code) 

0 Custodial account for regulated investment company stock (section 403(b)(7) of the Code) 

0 Trust treated as an individual retirement account (section 408(c) of the Code) 

0 Other (specify) >> 

(c) Other plan features: (i) 0 Thrift savings (ii) 0 Keogh (H.R. 10) plan .-. 

J" 0 Q Pension P lans maintained outside the United States (see instructions) (iv) Q Participant directed account plan 
-| d > Sin 8 le e mployer plans enter the taxable year end o( the employer . , ► Month Day Year 

, n c lua ,„ g .cc^p,o >in , 

D * U ►... Signature of employer/plen sponsor ^ 

***** ^.-.. Signature of plan administrator ^ 
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rutin St»O0 C O9U0) 


2 


7 (a) Total participants (r) Beginning ul plan year ^ . (n) End of plan year ► 

<b) (i) During this plan year or the prior plan year, was any pension benefit plan participant(s) separated from 

service with a defeired vested benefit for which a Schedule SSA (Form 5500) is required to be attached? . . 

_ (n) If • , Yes. , > enter the n u mber of s eparated participants.. ► _ 

8 (Man amendment information (welfare plans do NOT complete (b)(u): (a) Were any plan amendments to this plan 

adopted since the end of the plan year covered by the last return/report Form 5500, 5500-C or 5500-K which 
was filed for this plan?. . . 

(b) If "Yes." (i) And if any amendments have resulted in a change in the information contained in a summary plan 
description or previously furnished summary description of modifications: 

(A) Have summary descriptions of changes been sent to participants?. 

(B) Have summary descriptions of the changes been filed with DOL?. 

(li) Does any such amendment result in the reduction of the accrued benefit of any participant under the plan?. 

(c) Enter the date the most recent amendment was adopted.► Month. Year. 

(d) (r) Has a summary plan description been filed with DOL for tins plan?.. , , . , 

(ii) If (i) is "Yes." what was the employer identification number and the plun number used to identify it? 

Employer identification number ►Plan number ► 



9 Plan termination information: (a) Was this plan terminated during this plan year or any prior plan year?. 

(b) If "Yes." were all trust assets distributed to participants or beneficiaries or transferred to another plan? .... 

(c) If item 12(a) is to be checked "Yes" and 9(a) is "Yes." has a notice of intent to terminate been filed with PBGC? . 


10 (a) Was this plan merged or consolidated into another plan or were assets or liabilities transferred to another plan 
since the end of the plan year covered by the last return/report Form 5500, 5500-C or 5500-K which was filed 
for this plan? . 


Yes No 


If "Yes,” identify other plan(s): 
(b) Name of pUn(s) ► ... 


(c) Employer identification number(s) 


(d) Plan number(s) 


(e) Has Form 5310 been filed? 


□ □ No 


11 Indicate funding arrangement: 

(a) Q Trust (b) Q Fully insured (c) Q] Combination (d) Q Other (specify) ^ 

(e) If (b) or (c) are checked enter number of Schedule A*s (Form 5500) which are attached.► _ 

12 (a) Is the plan covered under the Pension Benefit Guaranty Corporation termination msuiance program? . . [_] Yes [] No [] Not determined 

If "Yes." or "not determined" list employer identification number and/or plan number used in any filing with PBGC if the 
number was different than the numbers listed in item 1(b) or 5(c) ► ......... 

(b) If (a) is "Yes," or "not determined" did one or more reportable events or other events requiring notice to P8GC 

occur since the end of the plan year covered by the last return/report Form 5500, 5500-C or 5500-K which was 
filed for this plan? 7... 

(c) If (b) is "Yes," indicate which events occurred that require notice to the PBGC (see instructions) ► . .. 


13 (a) Is the plan insured by a fidelity bond? .. 

(i) If "Yes," enter name of surety company ► .._..... 

(ii) Amount of bond coverage ► .. . . 

(b) Was any loss discovered since tne last return/report Form 5500, 5500-C or 5500-K was filed for this plan? . 


14 (a) Is this a defined benefit plan subject to the minim m funding standards for this plan year?. 

If "Yes," attach Schedule B (Form 5500). 

(b) Is this a defined contribution plan. i.e.. money purchase or target benefit, subject to the minimum funding 
standards (if a waiver was granted see instructions)?. 


If "Yes." complete (i) (ii) and (hi) below: 

(i) Amount of employer contribution required for the plan year. 

(ii) Amount of contribution paid by the employer for the plan year. 

Enter date of last payment by employer ^ Month .Day.Year 

(in) If (i) is greater than (n) subtract (i») from (i) an denier the funding deficiency 
here. Otherwise enter zero (If you have a funding deficiency tile Form 5330.) . 
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Form S500-C (1980) p sg . 3 

15 Plan assets and liabilities at the beginning and the end of the current plan year (list all assets and liabilities at current 
value). A fully insured welfare plan or a pension plan with no trust and which is funded entirely by allocated insurance 
contracts which fully guarantee the amount of benefit payments should check the box an d not complete this item 

Note: Include all plan assets and liabilities of a trust or separately maintained fund. If more than one trust/fund , report on a 

combined basis. Include all insurance values except for the value of that portion of an allocated insurance contract which 
fully guarantees the amount of benefit payments. Round off amounts to nearest dollar. It you have no assets to report enter 
zero on line 15(g). 


Assets 

(a) Cash— 

0) Interest bearing. 

a. Beginning of year 

b. End of year 

wrnmMMm 


(ii) Non interest bearing. 



(b) Receivables. 



(c) Investments— 

(i) Government securities. 



(ii) Pooled funds/mutual funds. 



(Hi) Corporate (debt and equity instruments). 



(iv) Real estate and mortgages. 



(v) Other. 



(d) Buildings and other depreciable property .... 



(e) Unallocated insurance contracts. 



(0 Other assets. 



(g) Total assets, sum of (a) through (0. 


• 

Liabilities and Net assets 

(h) Payables. 



(i) Acquisition indebtedness. 



(j) Other liabilities. 



(k) Total liabilities, sum of (h) through (j). 



(1) Net assets, (g) minus (k). 




16 Plan income, expenses and changes in net assets during the plan year. Include all income and expense of a trust(s) or separately 
maintained fund(s) including any payments made for allocated insurance contracts. Round amounts to nearest dollar. 


(a) Contributions received or receivable in cash from— 

(i) Employer(s) (including contributions on'behalf of self-employed individuals) 

(ii) Employees. 

a. Amount 

b. Tel.l 

(ill) Others. 


(b) Noncash contributions. 



(c) Earnings from investments (interest, dividends, rents, royalties) . . 

(d) Net realized gam (loss) on sale or exchange of assets. 



(e) Other income (specify) ► 


(f) Total income, sum of (a) through (e). 


(g) Distribution of benefits and payments to provide benefits— 

(i) Directly to participants or their beneficiaries. 

M 

(ii) To insurance carrier or similar organization for provision of benefits (including 
prepaid medical plans). 


(iii) To other organizations or individuals providing welfare benefits. 


(h) Interest expense. 

11 


(i) Administrative expenses (salaries, fees, commissions, insurance premiums) . . 

(j) Other expenses (specify) ^ 


(k) Total expenses, sum of (g) through (j). 


(1) Net income, (0 minus (k). 


(m) Changes in net assets— 

(i) Unrealized appreciation (depreciation) of assets. 


(ii) Other changes (specify) ^ . 



(n) Net increase (decrease) in net assets for the year (1) plus (m). 


(o) Net assets at beginning of year (line 15(1), column (a)). 


(p) Net assets at end of year, (n) plus (o) (equals line 15(1), column (b». 


17 As of the end of the plan year. 

(a) What percentage of plan assets are loaned to a party-in-interest?. 


(b) What percentage of plan assets are invested in securities issued by a party-in-lnterest? . . . 

(c) What percentage of plan assets are invested in real estate which is leased by a partv-in-interest? . . 

% 

°A 
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Form 5500-C (1980) 


Pag® 4 


18 Since the end of the plan year covered by the last return/report Form 5500, 5500-C or 5500-K which was filed for 
this plan: 

(a) Has there been a termination in the appointment of any trustee, accountant, insurance carrier, enrolled actuary. 

administrator, investment manager or custodian? . ... . 

If '‘Yes," explain and include the name, position, address and telephone number of the person whose appointment 
has been terminated > ..-. 


(b) Has the plan used the services of a contract administrator?. 

If "Yes," enter the contract administrator’s name and employer identification number (see instructions) 


(c) Indicate the amount of the plan’s administrative expenses for the: 

(I) Preceding year ^ $__—_ ! (ii) Second preceding year ^ $ . 

(d) Have any insurance policies or annuities been replaced? . . . • • • • • • • 4 • 

(e) Was the plan funded with (i) Q Individual policies or annuities pi) □ Group policies or annuities 


(iii) □ Both 


19 Since the end of the plan year covered by the last return/report Form 5500, 5500-C or 5500-K which was filed for 

this plan: 

(a) Other than transactions described in the exceptions outlined in the instructions, were there any transactions. 

directly or indirectly, between the plan and a partyininterest?. 

If “Yes,” see specific instructions. 

(b) Has the plan granted an extension on any loan for which prior to the granting of an extension, it has not received 

all the principal and interest payments due under the terms of the loan?.•' 

(c) Has the plan granted an extension of time or renewal for the payment of any obligation owed to it which amount* 

to more than 10% of the plan assets?..::::—:—:—i 



20 As of the end of any plan year since the end of the plan year covered by the last return/report Form 5500, 5500-C or 
5500-K which was filed for this plan: 

(a) Did the plan have investments of the type reportable under item 15(c)(iv) or (v) which in the aggregate exceeded 

15% of plan assets in either category?.. 

(b) Did the plan have loans outstanding or investments in a single enterprise (other than the United States Govern* 

ment) which exceeded 15% of plan assets?..:_:—:—:—:—:—:—- 


21 During the plan year covered by this return: 

(a) Did any plan fiduciary who is an officer or an employee of the plan sponsor receive compensation from the plan 

for his or her services to the plan? . .. 

(b) Did the plan acquire any qualifying employer security or qualifying employer real property, when immediately 

after such acquisition the aggregate fair market value of employer securities and employer real property held by 
the plan exceeded 10% of the fair market value of the plan assets?. 

(c) Has any plan fiduciary had either a financial interest worth more than $1,000 in any party providing services to 

the plan or received anything of value from any party providing services to the plan?. 

(d) Has any employer owed the plan contributions which were more than three months past due under the terms of 

the plan?..... 

(e) Were any loans by the plan or fixed income obligations due the plan in default as of the close of the plan year 

or classified as uncollectable? 

(Q Were any leases to which the plan was a party in default or classified as uncollectable? . 

22 Who is the plan’s designated agent for legal process ► 

23 Give the name and address of each fiduciary (including trustees) to the plan ^ 



Yes 


Wo 
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Form 5500-C (I9b0> 


Pag* 5 


24 Is this plan an adoption of a: 

(a) □ Master/prototype, (b) □ Field prototype, (c) Q Pattern, (d) Q Model P ,an » or < e > □ Bond P urchase P ,an? ■ 
If ‘'Yes/’ enter the four or eight digit IRS serial number (see instructions). . . ►_ 


25 (a) Is this plan integrated with social security?. 

(b) Is it intended that this plan qualify under section 401 or 405 of the Code?. 

(c) If (b) is “Yes/* have you received a determination letter from the IRS for this plan?. 

(d) Does the employer/sponsor listed in item 1(a) of this form maintain other qualified pension benefit plans? . 
If "Yes,” list the plan number(s) of the other plans ► 


26 Plans which check Item 25(b) "No." do not complete this item. 

Employees and active participants as of the end of the plan year (if a sponsor chooses to complete item (a) and (b) 

as of a date within the plan year other than the end of the plan year, enter date ^.....): 

(a) Does the plan satisfy the percentage tests of section 410(b)(1)(A) of the Code (see instructions). 

If "Yes/* complete the total column only for item (b) and complete all columns for item (c). 

If "No," complete all columns for all the items. 


(See instructions for exception.) 

(b) (i) Total number of employees. 

(ii) Excluded from plan because: 

(A) Collective bargaining agreement. 

(B) Other statutory exclusion. 

(C) Ineligible (see instructions). 

(D) Total: add (A). (B) and (C). 

(iii) Active participants. 

(c) Total number of participants in this plan separated from 
service without full vesting in: 

(i) The current plan year. 

(ii) The preceding plan year. 

(iii) The second preceding plan year. 

(iv) Total: add (i), (ii) and (iii). 



A. Officer* 
and shareholders 

8, Others 

C. Total 






■■■HI 






















M—BA 

% see instructions 

BlUi 





27 Vesting (check only one box to indicate the vesting provisions of the plan): 

(a) Full and immediate vesting or full vesting within 3 years). 

(b) No vesting in years 1 through 9 and full vesting after the 10th year of service. 

(c) For each year of employment, commencing with the 4th such year, vesting equal to 40% after 4 years of service. 


(d) 

i*L 


28 (a) 


(b) 


5% additional for the next 2 years, and 10% additional for each of the next 5 years 
100% vesting within 5 years after contributions are made (class year plan only) . . 

Other vesting. .i_ 


Yes 


No 


Did the employer receive plan assets (including a return of contributions) since the last return/report Form 5500, 

5500-C or 5500-K which was filed for this plan?. 

If a defined benefit plan which provides for annual, automatic increases in the maximum dollar limitations under 
section 415 of the Code, does the plan provide that any such increase is effective no earlier than the calendar 


year for which IRS determines that increase under section 415(d) of the Code?.. 

(c) Is this a plan with Employee Stock Ownership Plan (ESOP) features?.. 

(i) If "Yes," was a current appraisal of the value of the stock made immediately prior to the contribution of the 

stock or the purchase of the stocks by the trust?.... 

(ii) If (i) is "Yes," was the appraisal made by an unrelated third party?.. 

(iii) If (ii) is "No." was the appraisal made in accordance with the provisions of Revenue Ruling 59-60?. . . 
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Department of 

Department of 

• 

Pension 

the Treasury 

Labor 


Benefit 

Internal 

Pension and Welfare 


Guaranty 

Revenue Service 

Benefit Programs 


Corporation 


H®80 Instructions for Form 5500-C 


Return/Report of Employee Benefit Plan 
(With fewer than 100 participants) 

(Code references are to the Internal Revenue Code. ERISA 
refers to the Employee Retirement Income Security Act of 1974.) 


NOTICE 

File 1980 forms for plan years start¬ 
ing in 1980. 

For plan years beginning in 1980. 
only sponsors whose employer identifi¬ 
cation number has a last digit of 1, 2, 
or 3 are to file Form 5500-C. For ex¬ 
ceptions see General Instruction A, What 
to File. All other sponsors who would 
normally file Form 5500-C should file 
Form 5500-R. Registration Statement 
of Employee Benefit Plan. 

Plans with other than calendar plan 
years complete the fiscal plan year 
block immediately below the title block 
on the form. 

For short plan years see General In¬ 
struction I. 

Employers or plan administrators 
Filing Form 5500-C for an employee 
pension benefit plan of which an organi¬ 
zation qualified under section 401(a) of 
the Code and exempt from tax under 
section 501(a) of the Code forms a part 
should inform the fiduciary of such 
organization that, if it desires the pro¬ 
tection of the statute of limitations pro¬ 
vided in section 6501(a) of the Code, an 
annual information return under section 
6033(a) of the Code should be filed See 
General Instruction N for a statement to 
be attached to this return/report by the 
fiduciary for that purpose. 


Who Must File 

This form is to be filed for pension benefit 
plans and welfare benefit plans as described in 
A. and B. below. 

A. Pension Benefit Plans.—Each plan 
administrator or employer who maintains 
an employee pension benefit plan (defined 
benefit or defined contribution plan) cov¬ 
ered by ERISA must file a return/report. 

Such retum/report must be filed for 
each plan, whether or not qualified, includ¬ 
ing each plan under which benefits have 
ceased to accrue and/or for each plan for 
which contributions have been discon¬ 
tinued (sometimes referred to as “frozen 
plan" or “wasting trust"). 

Employers or plan administrators that 
maintain an annuity arrangement under 
section 403(b)(1) of the Code must file a 
return/report. 

Exception: Governmental plans and 
church plans (not electing coverage under 
section 410(d) of the Code) need not file 
a return/report for any section 403(b)(1) 
annuity arrangements which they maim 
tain. See 29 CFR 2510 3-2(0 for certain 
annuity arrangements which need not file. 

All exempt organizations that maintain 
custodial accounts tor regulated invest¬ 
ment company stock under section 403(b) 
(7) of the Code must file returns/reports. 

Each employer who maintains an indi¬ 


vidual retirement account trust under sec¬ 
tion 408(c) of the Code must file a return/ 
report. 

Governmental units and churches (not 
electing coverage under section 410(d) of 
the Code) that have pension benefit plans 
(defined benefit or defined contribution) 
must file an annual return/report on Form 
5500-G for governmental and church 
plans. However, governmental plans and 
church plans (not electing coverage under 
section 410(d) of the Code) are not re¬ 
quired to file Schedules A, B and SSA. 

Church plans electing coverage under 
section 410(d) of the Code must file Form 
5500, 5500-C or 5500-K. whichever is ap¬ 
plicable. 

Pension benefit plans maintained out¬ 
side the United States primarily for non¬ 
resident aliens must file the return/report 
when the plan is maintained by: 

(i) a domestic employer, OR 

(ii) a foreign employer with income de¬ 
rived from sources within the 
United States (including foreign 
subsidiaries of domestic employ¬ 
ers), 

but only if such employer is claiming a de¬ 
duction on its U.S. income tax return for 
contributions made to the plan. 

When these are non qualified plans that 
are required to file a Form 5500-C for 
1980. do not complete items 8, 13, 14 and 
17 through 28. Be sure to check item 6(c) 
(iit). 

The administrator of an employee bene¬ 
fit plan which covers residents of Puerto 
Rico (including a plan that elects to have 
the provisions of section 1022(i)(2) of 
ERISA apply), the Virgin Islands, Guam, 
Wake Island, American Samoa, or the 
Canal Zone, is required to file a return/ 
report. 

B. Welfare Benefit Plans.—Each admin¬ 
istrator of a welfare benefit plan covered 
by Part I of Title I of ERISA must file a 
return/report. 

Exception 1: A welfare benefit plan hav¬ 
ing fewer than 100 participants at the be¬ 
ginning of the plan year is not required to 
file a return/report if: (1) benefits are 
paid as needed solely from the general 
assets of the employer or employee orga¬ 
nization maintaining the plan , (2) benefits 
are provided exclusively through insurance 
contracts or policies issued by an insur¬ 
ance company or similar organization 
(such as Blue Cross, Blue Shield or a 
health maintenance organization) which is 
qualified to do business in any state, the 
premiums for which are paid directly by the 
employer or employee organization from its 
general assets, or partly from its general 
assets and paitly from contributions by its 
employees or members (which are for¬ 
warded by the employer or employee or¬ 
ganization within 3 months of receipt), or 
(3) both. See 29 CFR 2520.104-20. 

Exception 2: Administrators of welfare 
benefit plans which participate in group in¬ 


surance arrangements need not file re¬ 
turns/reports on such plans as single em¬ 
ployer plans where a single consolidated 
return/report for all welfare benefit plans 
in the group insurance arrangement has 
been filed by the trust or other applicable 
entity pursuant to 29 CFR 2520.104-43. 

C. Pension Benefit Plans and Welfare 
Benefit Plans Excluded From Filing.—Plans 
excluded from filing are: 

J. Unfunded pension benefit plans and 
unfunded or insured welfare plans main¬ 
tained by an employer for the purpose of 
providing benefits for a select group of 
management or highly compensated em¬ 
ployees which plan satisfies the require¬ 
ments of Department of Labor Regulations 
29 CFR 2520.104-23 and 2520.104-24; 

2. Plans maintained solely for the pur¬ 
pose of complying with workmen’s com¬ 
pensation, unemployment compensation or 
disability insurance laws, 

3 Unfunded excess benefit plans; 

4 Welfare benefit plans maintained out¬ 
side the U.S. primarily for persons substan¬ 
tially all of whom are non resident aliens. 

D. Type of Filers.— 

1. Single Employer. —A single employer 
plan is a plan vjhich is maintained by one 
employer or solely by one employee orga¬ 
nization. One return/report must be filed 
for each such plan. A member of a con¬ 
trolled group of corporations or of com¬ 
mon control trades or businesses who 
maintains a plan not involving other mem¬ 
bers of the controlled group is required to 
file as a single employer plan. Therefore, 
one return/report must be filed for each 
such plan. 

2. Controlled Group of Corporations and 
Common Control Trades or Businesses .— 
A plan of only members of a controlled 
group of corporations or of only members 
of common control trades or businesses 
is a plan maintained by such controlled 
group of corporations or by such common 
control trades or businesses (as defined in 
section 414(b) and (c) of the Code). One 
retum/report must be filed for each such 
plan. An individual employer is not to file 
any return/report with respect to such 
plan. 

In the case of a pension benefit plan that 
includes a controlled group of corporations 
or a group of common control trades or 
businesses and. in addition, includes an 
employer(s) who is not a member of such 
group, file one retum/report for the group 
and one return/report for each employer 
who is not a member of the group. 

Exception: If the benefits are payable 
to employees who are covered by the plan 
from the total assets without regard to 
their respective employer's contributions , 
file one return/report tor the plan as a 
whole but complete item 26 only for the 
employees of the controlled group. In ad¬ 
dition each employer who is not a mem¬ 
ber of the controlled group is to file Form 
5500-C (regardless of the number of par¬ 
ticipants) completing only items 1, 2, 3, 
4(e). 5, 6, 9 and 26 or a Form 5500-R. 
whichever is applicable. 

3. Multiemployer. —A multiemployer 
plan is a plan defined in section 3(37) of 
ERISA or section 414(f) of the Code. One 
return/report must be filed for each such 
plan. Contributing employers are not to file 
individually with respect to such plans. 

4 Multiple - Employer - Collectively - Bar¬ 
gained Plan. —A multiple-employer collec¬ 
tively bargained plan involves more than 
one employer, is collectively bargained and 
is collectively funded but does not meet the 
definition of a multiemployer plan. One 
return/report must be filed for each such 
plan. Participating employers are not to file 
individually with respect to such plan. 
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5 Multiple Employer Plan (Other). —A 
multiple employer plan (other) involves 
more than one employer and is not a multi¬ 
employer plan, a collectively bargained 
plan or a plan of a controlled group of 
corporations or of trades or businesses 
under common control. A multiple employ¬ 
er plan (other) will only include those plans 
where individual employer contributions 
are available to pay benefits to participants 
of all participating employers. One return/ 
report must be filed for each such plan. In 
addition, for pension benefit plans each 
participating employer is to file a Form 
5500-C (regardless of the number of par¬ 
ticipants), completing only items 1. 2. 3, 
4(e). 5. 6, 9 and 26 or a Form 5500-R, 
whichever is applicable. 

Note: It a participating employer is also 
the sponsor of the multiple employer plan 
(other), the plan number on the return / 
report filed lor the plan should be 333. The 
Form 5500-C or Form 5500-R filed by the 
participating employer should list this ap¬ 
propriate plan number (001 if this is the 
employer's only pension plan). 

In the case of a plan participated in by 
more than one employer and the plan pro¬ 
vides that each employer's contributions 
are available to pay benefits only for that 
employer's employees who are covered by 
the plan, one retum/report must be filed 
for each participating employer. These 
filers will be considered single employers 
and should complete the entire form. 

General Information 

Section 6058 of the Code and sections 
104 and 4065 of ERISA provide that each 
plan administrator/sponsor (sole pro¬ 
prietor, partnership, corporation, associa¬ 
tion, joint board of trustees, exempt or¬ 
ganization or other employer) who main¬ 
tains an employee benefit plan subject to 
ERISA must file, annually, information 
concerning each such plan. 

In order to reduce duplication of report¬ 
ing and the burden of compliance with 
ERISA by plan administrators and employ¬ 
ers, the Internal Revenue Service (IRS), 
Department of Labor (DOL) and Pension 
Benefit Guaranty Corporation (PBGC) have 
designed consolidated return/report forms. 

The PBGC annual report required under 
Title IV. section 4065 of ERISA and former¬ 
ly filed separately with PBGC on Form 
PBGC-1, Schedule A is now included in 
this combined report. 

General Instructions 

A. What to File.— 

Form 5500, Annual Return/Report of 
Employee Benefit Plan, must be filed an¬ 
nually to report for each plan with 100 or 
more participants at the beginning of the 
plan year. 

Form 5500-C, Return/Report of Em¬ 
ployee Benefit Plan, must be filed peri¬ 
odically to report for each pension benefit 
plan with fewer than 100 participants at 
the beginning of the plan year, none of 
whom is an owner-employee. Form 5500-C 
must be filed periodically to report for each 
welfare benefit plan with fewer than 100 
participants at the beginning of the plan 
year (unless otherwise exempted). 

Form 5500-K, Return/Report of Em¬ 
ployee Pension Benefit Plan, must be 
filed periodically for each owner-employee 
plan that has fewer than 100 participants 
at the beginning of the plan year and at 
least one owner employee participant. 

Note: An owner-employee means (1) an 
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individual who owns 100% of an unincor¬ 
porated trade or business or (2) in case of 
a partnership, a partner who owns more 
than 10% of either the capital interest or 
the profits interest in such partnership. 

Form 5500-C or Form 5500-K is to be 
filed for (i) the initial plan year, (ii) the 
year a final return would be filed and (iii) 
in the intervening years according to the 
following schedule: 

Last digit of plan File Form 

sponsors employer 550O-C or 

Idantifkation numbar Is— 5500-K for— 

1. 2 or 3.. . 1980 

4 . 5 or . .1981 

7. 8. 9 or 0.1982 

Exception: The above cycle may, from 
time to time, be changed by filing Form 
5500-C or 5500-K before the year Forms 
5500-C or 5500-K are otherwise due. 
When a new cycle is established, a Form 
5500-C or 5500-K will be filed for the first 
year of the new cycle and a Form 5500-R 
for the next two years of the new cycle. 

Form 5500-R. Registration Statement of 
Employee Benefit Plan (with fewer than 100 
participants) must be filed for plan years 
when Form 5500-C or Form 5500-K is not 
required to be filed because the last digit of 
the sponsor’s employer identification num¬ 
ber does not coincide with the digits for 
the current year on the above schedule, 
(see above exception to filing for 5500-C 
and 5500-K schedule). 

Exception: 80-120 Participant Rule.— 

If the plan has between 80 and 120 par¬ 
ticipants (inclusive) at the beginning of the 
plan year, the plan may file the same cate¬ 
gory of form (i.e., Form 5500 or Forms 
5500-C, K or R, whichever is applicable) 
that was filed the previous year. 

Form 5500-C, Annual Return/Report of 
Employee Benefit Plan, must be filed an¬ 
nually for each government plan and each 
church plan (not electing coverage under 
section 410(d) of the Code). 

Schedule A (Form 55 00). Insurance In¬ 
formation, should be attached to Forms 
5500, 5500-C, 5500-K or 5500-R in every 
case where any benefits under the plan are 
provided by an insurance company, in¬ 
surance service or other similar organi¬ 
zation. 

Exception: An employee benefit plan 
which covers only an individual or an indi¬ 
vidual and his or her spouse who wholly 
owns a trade or business, whether incor¬ 
porated or unincorporated, or a partner in 
a partnership and his or her spouse need 
not file a Schedule A (Form 5500). 

Schedule B (Form 5500), Actuarial In¬ 
formation, should be attached to Forms 
5500, 5500-C. 5500-K or 5500-R for most 
defined benefit plans. See instructions for 
Schedule B. 

Schedule SSA (Form 5500), Registration 
Statement Identifying Separated Partici¬ 
pants With Deferred Vested Benefits, may 
be required to be filed for separated partici¬ 
pants. See "When to Report Separated Par¬ 
ticipants" in the instructions to Schedule 
SSA. 

Note: Code section 403(b)(1) annuity 
arrangements need only complete items 1 
through 6, 9 and 10 of Form 5500-C. 

Code section 408(c) trusts need only 
complete items 1 through 6, 9 and 10 of 
Form 5500-C. 

Insured Plans. —Pension plans holding 
only allocated insurance contracts which 
fully guarantee the amount of benefit pay¬ 
ments and for which no trust is involved 
need not complete items 15, 16. 17. 19. 
20. 21(b), 21(d), 21(e) and 21(f) of Form 
5500-C but must check the box in the 
heading of item 15. Pension plans and wel¬ 
fare plans for which an intermediary trust 
is involved need to complete these items, 
but are not to construe the allocated insur¬ 


ance contracts as an asset to be reported 
in item 15. See 29 CFR 2520.104-44. 

B. When to File.—File all required forms 
and schedules on or before the last day of 
the 7th month following the close of the 
plan year unless extensions have been 
granted. 

Request for Extension of Time to File .— 
An extension of time up to two and one-half 
months may be granted for filing return/ 
reports if a timely application. Form 5558, 
is filed requesting such an extension. 

Exception: Single employer plans and 
plans of a controlled group of corporations, 
which file consolidated Federal income tax 
returns, are automatically granted an ex¬ 
tension of time to file Form 5500, 5500-C, 
5500-K or 5500-R to the due date of the 
Federal income tax return of the single em¬ 
ployer or controlled group of corporations 
if all the following conditions are met: 

1. The plan year and the tax year coin¬ 
cide. 

2. The single employer or the controlled 
group has been granted an extension of 
time to file its Federal income tax return to 
a date later than the normal due date for 
filing the Form 5500, 5500-C, 5500-K or 
5500-R. 

3. A copy of the appoved IRS extension 
of time to file the Federal income tax re¬ 
turn is attached to each Form 5500, 
5500-C, 5500-K or 5500-R filed with IRS. 

C. Where to File.—All forms and sched¬ 
ules should be filed with the Internal Rev¬ 
enue Service Center indicated below. 


If the princlpel office of 
the plan sponsor or 
the plan administrator 

Is located in 

Use the following 
Internal Revenue 
Service Center 
address 

▼ 

▼ 


New Jersey. New York 
City and counties of 
Nassau, Rockland. 
Suffolk, and Westchester 

Holtsville, NY 

00501 

New York (ail other 
counties). Connecticut 
Maine. Massachusetts. 
New Hampshire, 

Rhode Island. Vermont 

Andover, MA 

05501 

Alabama, Florida, 
Georgia, Mississippi, 
South Carolina 

Atlanta. GA 

31101 

Michigan. Ohio 

Cincinnati. OH 

45999 

Arkansas. Kansas. 
Louisiana. New Mexico, 
Oklahoma. Texas 

Austin. TX 

73301 

Alaska. Arizona. Colo¬ 
rado. Idaho. Minnesota, 
Montana. Nebraska. 
Nevada. North Dakota, 
Oregon, South Dakota, 
Utah. Washington, 
Wyoming 

Ogden. UT 

84201 

Illinois. Iowa. 

Missouri. Wisconsin 

Kansas City. MO 

64999 

California. Hawaii 

Fresno. CA 

93888 

Indiana, Kentucky. 

North Carolina. 
Tennessee. Virginia, 

West Virginia 

Memphis. TN 

37501 

Delaware. District of 
Columbia. Maryland, 
Pennsylvania 

Philadelphia. PA 

19255 


If you hava no legal residence, principal place 
of business or principal office or agency In any 
Internal Revenue District file your return wttti 
the internal Revenue Service Center, Philadelphia, 
PA 19255. 

Note: The annual statement of assets 
and liabilities of a common/collective trust 
or a pooled separate account submitted by 
a bank or insurance company in accord¬ 
ance with 29 CFR 2520.103-9(b) (3) 
should be sent to: Common/Collective 
Trust or Pooled Separate Account N463 5. 
Pension and Welfare Benefit Programs, 
U.S. Department of Labor, 200 Constitu¬ 
tion Avenue, NW., Washington, DC 20216. 

D. Final Return/Report.—If all assets 
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under the plan (including insunnce/an 
nuity contracts) have been distributed to 
the participants and beneficiaries, write 
"Final Return" across the top of the 
return/report filed for such plan. The year 
of complete distribution is the last year a 
return/report must be filed with respect to 
the plan. 

E. Penalties.— 

Caution: ERISA imposes penalties for 
failure to furnish complete information and 
failure to file statements and return/re¬ 
ports. 

A penalty of $10 (not to exceed $5,000) 
for each day for failure to file returns in 
connection with certain plans of deferred 
compensation, certain trusts and annuities 
and bond purchase plans. See section 6652 
(f) of the Code. 

A penalty of $1 (not to exceed $5,000) 
for each participant for whom a registra¬ 
tion statement (required of certain plans) 
is not filed multiplied by the number or 
days during which the statement is not 
timely filed. See section 6652(e)(1) of the 
Code. 

A penalty of $1 (not to exceed $1,000) 
for each day for failure to file a notification 
of change of status of a plan. See section 
6652(e)(2) of the Code. 

Caution: The following penalties which 
are imposed by ERISA may be applied upon 
conviction. 

Any individual who willfully violates any 
provision of Part 1 of Title I of ERISA shall 
upon conviction be fined not more than 
$5,000 or imprisoned not more than one 
year, or both. See section 501 of ERISA. 

A penalty up to $10,000 or 5 years im¬ 
prisonment, or both, is provided for any 
person who makes any false statement or 
representation of fact, knowing it to be 
false, or knowingly conceals, covers up, or 
fails to disclose any fact required by ERISA. 


See section 1027. Title 18. U S. Code as 
amended by section 111 of ERISA. 

F. Signature.—All returns/reports filed 
must be signed by the plan administrator. 
Also, a return/report filed for a single em¬ 
ployer plan must be signed by the em¬ 
ployer. 

When the plan sponsor or the plan ad¬ 
ministrator is a joint employer-union board 
or committee, at least one employer rep¬ 
resentative and one union representative 
must sign. Participating employers in a 
Multiple-Employer Plan (Other) who are re¬ 
quired to file Form 5500-C or 5500-R are 
required to sign the return/report. The 
plan administrator’s signature is not re¬ 
quired on the Form 5500-C or 5500-R 
filed by the participating employer. 

G. Reproductions.—Original returns/re¬ 
ports are preferred, however, legible repro¬ 
ductions of this form may be made after 
insertion of the required information. How¬ 
ever, all signatures on forms filed with IRS 
must be original signatures, affixed subse¬ 
quent to the reproduction process. 

H. Change of Plan Year.—To change a 
plan year of certain qualified employee 
pension benefit plans, you Should obtain 
prior approval from IRS. See section 412 
(c)(5) of the Code, and regulations there¬ 
under, and Form 5308, Request for Change 
in Plan/Trust Year. 

I. Short Plan Year.—For a short plan 
year, file a return/report and all applica¬ 
ble schedules for such short plan year on 
or before the last day of the seventh month 
following the close of such short plan year. 
For a short plan year ending on November 
30th or earlier, the prior year Form 5500- 
C should be filed. Modify the heading of 
the form to show the beginning and ending 
of your short plan year. 

J. Amended Retum/Report.—If you 
file an amended return/report, write 


‘Amended Return" across the top of the 
form and check the box at the top of the 
form under the 1980. When filing an 
amended return be sure to put a circle 
around the numbers of the items that have 
been amended. 

K. Notification Under Section 6057(b) 
(3) and (4) of the Code.—The filing of the 
return/report and indicating thereon that 
the plan was terminated satisfies the notifi¬ 
cation required by section 6057(b)(3). The 
filing of Form 5310 satisfies the notification 
required by section 6057(b)(4). 

L Help the Retiring Employee.—Many 
retirees are being assessed penalties for 
failure to file Form 1040-ES, Declaration 
of Estimated Tax for Individuals. We be¬ 
lieve many retirees are not aware that they 
may be required to file Form 1040-ES. 
Therefore, we ask all employers and plan 
administrators to tell retiring employees 
that they may be required to file Form 
1040-ES. Also, please tell them that they 
may request the payor to withhold income 
tax for them. 

M. Deduction.—Worksheets on page 10 
are provided to assist you in determining 
the deduction under section 404 of the 
Code. Do not file these worksheets. 

N. Any fiduciary (trustee or custodian) 
of an organization that is qualified under 
section 401(a) of the Code and exempt 
from tax under section 501(a) of the Code, 
who wants to protect the organization un¬ 
der the statute of limitations provided in 
section 6501(a) of the Code, should file an 
annual information return under section 
6033(a) of the Code. Use the following 
statement for that purpose. A reproduction 
of this statement is also acceptable. 

File the statement as an attachment to 
Form 5500, 5500-C, 550O-K, 5500-G, or 
5500-R filed for the plan year in which the 
trust year ends. 


-(Cut along this line) - 

This statement constitutes the annual information return required under section 6033(a) of the Internal p* 

Revenue Code of 1954 filed for the trust year ending (date) > . 

Under penalties of perjury, I declare that I am the (trustee) (custodian) of the ►. 

.. which serves as a part of > .-.—. 

(Name of trust) (Name of plan) 


Date ► _ Signature of fiduciary ► _ 

•If you reproduce this format, please include a capital letter “P" in the upper right corner so that it will be processed correctly. 


Summary of Filing Requirements of Employers and Plan Administrators 

(File forms ONLY with IRS) 


Type of plan 

What to file 

When to file 

Keogh (H R. 10) defined contribution plan of a sole proprietor or partnership which has never had 
any participants other than the sole proprietor of the partners 

Not required 
to file 


Keogh (H.R. 10) defined benefit plan of a sole proprietor or partnership which has never had any 
participants other than the sole proprietor or partners 

Form 5500—K 
or 5500-R 

File all 

Keogh (H.R. 10) plan with at least one owner-employee and at least one common-law employee but 
fewer than 100 participants 

Form 5500-K 
or 5500—R 

required 
forms and 

crhAHi 11 ac 

Pension plan with fewer than 100 participants and no owner-employee participant 

Form 5500-C or 5500-R 

for each 

Pension plan with 100 or more participants 

Form 5500 

plan on or 
before the 
last day of 

Annuity under Code section 403(b)(1) and Trust under Code section 408(c) 

Form 5500, 5500-C or 5500-R 

Custodial account under Code section 403(b)(7) 

Form 5500, 5500-C or 5500-R 

the 7th 
month 
following 
the close of 
the plan 
year. 

Governmental plans and church plans (not electing coverage under section 410(d) of the Code) 

Form 5500-G 

Welfare benefit plan 

Form 5500. 5500-C or 5500-R 

Pension or welfare plan with benefits provided by an insurance company 

Schedule A (Form 5500) 

Pension plan that requires actuarial Information 

Schedule B (Form 5500) 


Registration statement identifying separated participants with deferred vested benefits from a pen¬ 
sion plan 

Schedule SSA 
(Form 5500) 
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Specific Instructions 
for Form 5500-C 

References are to line items on the form. 

1(a). Enter the name and address of 
the plan sponsor. In all cases where the 
plan covers only the employees of one em¬ 
ployer, enter the name of the employer. 
When this form is used by an individual 
employer participating in a multiple-em¬ 
ployer plan (other), the name of the em¬ 
ployer should appear In (a). 

If you received a Form 5500-C with a 
preaddressed removable label, please affix 
the removable label to the name and ad¬ 
dress area of the return/report you file. 
If the name or address on the label is 
wrong, draw a line through the incorrect 
portion and enter the correct information. 

The term "plan sponsor" means— 

(I) the employer in the case of an em¬ 
ployee benefit plan established or main¬ 
tained by a single employer, 

(ii) the employee organization in the 
case of a plan established or maintained 
by an employee organization, or 

(iii) in the case of a plan established or 
maintained jointly by one or more employ¬ 
ers and one or more employee organiza¬ 
tions, or by two or more employers—the 
association, committee, joint board of 
trustees, or other similar group of repre¬ 
sentatives of the parties who establish or 
maintain the plan. 

Include enough information in 1(a) to 
adequately describe the sponsor. For ex¬ 
ample, Joint Board of Trustees for Local 
187 Machinists, rather than just. Joint 
Board of Trustees. 

1(b). Enter the nine-digit employer iden¬ 
tification number (EIN) assigned to the 
plan sponsor/employer. For example, 00- 
1234567. 

Employers and plan administrators who 
do not have an EIN should apply for one 
on Form SS-4. available from any IRS or 
Social Security Administration office. Send 
Form SS-4 to the same Internal Revenue 
Service Center to which this form is sent. 

Controlled groups of corporations whose 
sponsor is more than one of the members 
of the controlled group should only insert 
the EIN of one of the sponsoring members. 
This EIN is to be used in all subsequent 
filings of the return/report for the con¬ 
trolled group. 

If the plan administrator is a group of 
individuals, get a single EIN for the group. 
For example, when applying for a number, 
enter on line 1 of Form SS-4 the name of 
the group, such as. "Joint Board of 
Trustees of the Local 187 Machinists* 
Retirement Plan." 

1(e). From the list of business codes on 
pages 8 and 9, enter the one that best 
describes the nature of the employer's 
business. If more than one employer is in¬ 
volved, enter the business code for the pre¬ 
dominant business activity. Church plans 
enter code number 9002. 

2(a). If the document constituting the 
plan appoints or designates a plan admin¬ 
istrator, other than the sponsor, enter the 
name and address. 

2(a) and (b). If plan administrator is 
also the sponsor, enter "Same." 

. The term "administrator" means— 

(i) the person or a group of persons 
specifically so designated by the terms of 
the instrument under which the plan is 
operated. 
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(ii) if an administrator is not so desig¬ 
nated. the plan sponor/employer or, 

(iii) in the case of a plan for which an 
administrator is not designated and plan 
sponsor cannot be identified, such other 
person as prescribed by regulations of the 
Secretary of Labor. 

2(b). A plan administrator as defined 
above must have an EIN for reporting pur¬ 
poses. Enter the plan administrator's nine- 
digit EIN here. If the plan administrator 
has no EIN, see 1(b) above. 

Note: Employees of an employer are not 
plan administrators unless so designated 
in the plan document even though they 
engage in administrative functions of the 
plan. If an employee of the employer is 
designated as the plan administrator, that 
employee must obtain an EIN. 

3. Make an entry only if during the year 
there was a change in the name. EIN or ad¬ 
dress of the plan sponsor, and/or in the 
name, EIN or address of the plan admin¬ 
istrator. If there was a change, enter the 
name, address and EIN as they appeared 
on the prior return/report. 

4(a). Check for a single-employer plan, 
that is a plan which is maintained by one 
employer, or one employee organization. 
Also, check for plans that would be con¬ 
sidered a multiple-employer plan (other) 
except that the individual employer’s con¬ 
tributions are available only to pay bene¬ 
fits for that employer’s employees who 
are covered by the plan. 

Also check for a single employer plan 
that is collectively bargained. 

4(b). Check for a plan participated in by 
more than one employer where each em¬ 
ployer is a member of a controlled group 
of corporations (section 414(b) of the 
Code) and for a plan participated In by 
more than one employer where each em¬ 
ployer is a member of a group of em¬ 
ployers under common control (section 
414(c) of the Code). 

4(c). Check for a multiemployer plan 
as defined in section 414(0 of the Code 
and section 3(87) of ERISA. 

4(d). Check for a plan of more than one 
employer that is collectively-bargained, is 
collectively funded and is not a multiem¬ 
ployer plan, a plan of a controlled group of 
corporations or a plan of trades or busi¬ 
nesses under common control. 

4(e). Check for a multiple-employer plan 
(other) when filed by the plan administra¬ 
tor for the plan as a whole. Also check 
when filed for an employer who is par¬ 
ticipating in a plan where individual em¬ 
ployer contributions are available to pay 
benefits to participants of all participating 
employers. 

5(a). Enter the formal name of the plan 
or sufficient information to identify the 
plan. 

5(b). Enter the date the ptan first be¬ 
came effective. 

5(c). Enter the three-digit number the 
employer or plan administrator assigned to 
the plan. All welfare plan numbers will 
start at 501. All other plans start at 001. 
If you have only one pension plan enter 
001. If you have only one welfare benefit 
plan enter 501. 

Once a plan number is used for a plan 
it may not be used for any other plan and 
this number must be used as the plan 
number for all future filings of return/ 
reports for the plan. 

6(a). Welfare plans do not complete (b), 
(c). or (d). Health maintenance organiza¬ 
tion check (iv) and enter health mainte¬ 
nance organization. 


6(b)(i). In the case of a defined benefit 
plan, check the box that will best indicate 
the method used to determine the retire¬ 
ment benefit, for example: 

(A) a benefit of X% of compensation is 
a fixed benefit, 

(B) a benefit of X% of compensation 
times years of service is a unit benefit, and 

(C) a benefit of a stated dollar amount 
payable after a specified number of years 
of service is a flat benefit. 

6(b)(fi). Check (C) for a money pur¬ 
chase plan if the contribution is determined 
by a target benefit calculation. Check (D) 
for all money purchase plans that do not 
have a target benefit calculation. 

6(c)(iii). Pension benefit plans main¬ 
tained outside the United States primarily 
for non resident aliens who must file Form 
5500-C check this box. 

6(c)(lv). Check if plan is a pension plan 
which provides for individual accounts and 
permits a participant or beneficiary to ex¬ 
ercise independent control over the assets 
in his or her account (see section 404(c) 
of ERISA). 

6(d). For single-employer plans enter 
the date the employer's taxable year ends. 
For example, if the taxable year is a cal¬ 
endar year enter 12-31-80. For all plans 
with more than one employer, enter 
"N/A." 

7. The descriptions of "participant" in 
the instructions below is only for purposes 
of items 7 and 26 of this form. Active par¬ 
ticipants include individuals presently em¬ 
ployed by an employer(s), and those not 
presently so employed and not presently 
entitled to future benefits, who are retain¬ 
ing or earning credited service under the 
terms of the plan. Do not include nonvested 
former employees who have incurred a 
break in service of the greater of one year 
or the break in service period specified in 
the plan. Do not include former partici¬ 
pants to whom an insurance company has 
made an irrevocable commitment to pay 
the benefits to which the individual is en¬ 
titled under the plan. 

7(a). Total participants includes: (i) ac¬ 
tive participants, (ii) retired or separated 
participants receiving benefits, (iii) retired 
or separated participants entitled to future 
benefits and (iv) deceased participants 
whose beneficiaries are receiving or are en¬ 
titled to receive benefits. 

For welfare plans, dependents are con¬ 
sidered to be neither participants nor bene¬ 
ficiaries. 

7(b). Plan administrators are cautioned 
that section 6057(e) of the Code provides 
that the plan administrator is required to 
furnish participants with an individual 
statement which must include the same 
information reported on Schedule SSA with 
respect to such participant. 

8(a). Check "Yes," if an amendment to 
the plan was adopted since the end of the 
plan year covered by the last return/ 
report Form 5500. 5500-C or 5500-K 
which was filed for this plan regardless of 
the effective date of the amendment. 

8(b)(ii). Check "Yes," only if the ac¬ 
crued benefits were reduced. For example, 
a plan provides a benefit of 2% for each 
year of service; the plan is amended to 
provide that for all years under the plan 
the benefit will be l l / 2 % for each year 
of service. 

8(c). Enter date of most recent amend¬ 
ment adopted regardless of the effective 
date of such amendment 

9(a). Check "Yes." if plan was termi¬ 
nated or if plan was merged or consolidated 
into another plan. 
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9(b). If plan was terminated and trust 
assets were not completely distributed, a 
return/report must be filed for each year 
that the trust has assets. In such case, the 
return/report must be filed by the plan 
administrator, if designated, or by the per¬ 
son or persons actually responsible for the 
control, disposition or management of the 
cash or property received by or contributed 
to the plan. 

If all the trust assets were allocated to 
purchase individual annuity contracts and 
the contracts were distributed to the par* 
ticipants. check "Yes." 

10. If this plan was merged or consoli 
dated into another plan(s), or plan assets 
or liabilities were transferred to another 
ptan(s), it is necessary to show what other 
plan or plans were involved. 

10(a). Check "Yes" if plan was termi¬ 
nated or if plan was merged or consoli¬ 
dated into another plan. 

10(c). Enter the EIN of the sponsor, em¬ 
ployer if for a single employer plan, of the 
other plan. 

11(b). Check for a trust or arrangement 
providing benefits exclusively through in¬ 
surance and/or annuity contracts. If your 
plan is funded exclusively through insur¬ 
ance or annuity contracts you still are re¬ 
quired to complete »tem 15. unless you 
meet the requirements listed above item 
15. If you meet these requirements check 
the box above item 15 and do not com¬ 
plete item 15. 

11(c). Check for a trust or arrangement 
providing benefits partially through insur¬ 
ance and/or annuity contracts. 

12(a). If uncertainty exists as to cover¬ 
age status of the plan under Title IV of 
ERISA, check the box "not determined" 
and a coverage determination will be made 
by PBGC. 

12(c). Completion of this item satisfies 
the reporting requirement under ERISA, 
section 4065. However, completion of this 
item does not replace any of the specific 
reporting requirements under ERISA, sec¬ 
tion 4043(b). 4062(e) and 4063(a). 

If 12(b) was checked "Yes." indicating 
that certain events occurred requiring noti¬ 
fication to the PBGC, designate which 
events(J) through below occurred. 
To do this, enter the ev^it's corresponding 
number on the line provided. 

A notice was received from the 
Secretary of the Treasury that the 
plan has ceased to be a plan de¬ 
scribed in section 4021(a)(2) of 
ERISA. 

The Secretary of Labor has deter¬ 
mined the plan is not in com¬ 
pliance with Title I of ERISA. 

During the plan year, an amend¬ 
ment was adopted under which the 
benefit payable with respect to any 
participant may be decreased. 

The number of active participants 
was less than 80 percent of the 
number of such participants at the 
beginning of the plan year, or less 
than 75 percent of the number of 
such participants at the beginning 
of the previous plan year. 

The Internal Revenue Service is¬ 
sued a determination that there 
had been a termination or partial 
termination of the plan within the 
meaning of section 411(d)(3) of 
the Code. 

The plan was unable to pay any 
benefit when due. 

One or more distributions) were 
made to a substantial owner (other 
than on account of death) within 
a 24 month period. The distribu¬ 
tions) had a total value of 
$10,000 or more and immediately 


t 2 ) 

13 ) 

( 4 ) 

( 5 ) 

tel 

( 7 ) 


after the distributions) the plan 
had nonforfeitable benefits which 
are not funded. The term "sub¬ 
stantial owner 4 * means an individ¬ 
ual who: 

(A) owns the entire interest 
in an umcorporated 
trade or business; 

(B) in the case of a partner¬ 
ship is a partner who 
owns, directly or indi¬ 
rectly, more than 10 per¬ 
cent of either the capital 
interest or profits in such 

( *rtnership; or 

(C) in the case of a corpora¬ 
tion, owns, directly or in* 
indirectly, more than 10 
percent in the value of 
either the voting stock of 
that corporation or all tlu- 
stock in that corporation. 

The constructive ownership rules 
of section 1563(e) of the Code ap¬ 
ply in the case of a corporation 
without regard to sections 1563(a) 
(4) and 1563(e)(3)(C) of the Code. 
An individual is also treated as a 
substantial owner under the plan 
at any tune within sixty (60) 
months preceding the date on 
which the determination is made. 

(8) The Secretary of Labor, under sec¬ 
tion 110 of ERISA, has prescribed 
an alternative method of compli¬ 
ance. 

(9) Operations ceased at a facility of 
an employer maintaining a plan, re¬ 
sulting in the separation from em¬ 
ployment of more than 20 percent 
of the employees who are partici¬ 
pants in the plan. 

ho\ A substantial employer withdrew 

“ 9 from a plan under which more 
than one employer makes contribu¬ 
tions. The term "substantial em¬ 
ployer" means an employer who 
for any plan year has made con¬ 
tributions to a plan under which 
more than one employer contrib¬ 
utes for each of (a) the two pre¬ 
ceding plan yeares or (b) the sec¬ 
ond and third preceding plan 
years—equaling or exceeding 10 
percent of all employer contribu¬ 
tions paid to or under the plan for 
each such year. 

It one or more of the following 
events occurred, we would appre¬ 
ciate it it you would so indicate. 
These events are not required to 
be reported unless they occurred 
on or alter the effective date of 
PBGC's final reportable event reg¬ 
ulation. See note below. 

(11) There has been a bankruptcy, in 
solvency or similar settlement 
(e g., assignment for the benefit 
of creditors or composition, exten¬ 
sion or settlement with creditors) 
of a contributing sponsor to a 
single employer plan. 

There has been a liquidation or 
dissolution of a contributing spon¬ 
sor with respect to a single em¬ 
ployer plan. 

(13) There has been a transaction in¬ 
volving a contributing sponsor to a 
single employer plan that results 
in a change of employer. This 
event is not required to be re¬ 
ported for plans with less than $1 
million in nonforfeitable benefits 
which are not funded. 

Note: For further information concern¬ 
ing Event Numbertf) through (j), andhy) 
(J A|and (ijJ see PBGC's final regulation on 
Reporting and Notification Requirements 


for Reportable Events expected to be pub¬ 
lished in the Federal Register in 1980 to be 
codified in 29 CFR 2617 . 

13(b). Loss means any loss to the plan 
caused by the fraud or dishonesty of any 
plan official or employee of the plan or of 
other person handling funds of the plan. 

14(b). If a waiver of a funding deficiency 
has been granted, do not complete ( 1 ). (ii) 
and (in) but complete 1. 2. 3, 7, 8 and 9 of 
Schedule B (Form 5500) An enrolled ac¬ 
tuary need not sign Schedule 8 under these 
circumstances. 

14(b)(iii). File Form 5330 with IRS to 
pay the 5% excise tax on the funding de¬ 
ficiency. 

15. The financial information for 15 and 
16 may be based on either the cash, modi¬ 
fied accrual or accrual basis for recognition 
of transactions as long as one method is 
applied consistently throughout items 15 
and 16. 

The term "current value" means fair 
market value where available and other¬ 
wise the fair value as determined in good 
faith by a trustee or a named fiduciary pur¬ 
suant to the terms of the plan, assuming 
an orderly liquidation at the time of such 
determination. 

If the assets of two or more plans are 
maintained in one trust (except common/ 
collective trusts) such as where an em¬ 
ployer has two plans which are funded 
through a single trust, items 15 and 16 
should be completed by entering the 
plan's allocable portion of each line item. 

In case of any plan in which plan assets 
are maintained in two or more trust funds 
(except common/collective trusts) finan¬ 
cial information must be reported on a 
combined basis in 15 and 16. 

Common/Collective Trusts and Pooled 
Separate Accounts.—For plans with assets 
in common or collective trusts cr pooled 
separate accounts, the value of the units 
of participation is to be reported in item 15 
(c)(u). Additionally, the return/report must 
also include either (1) the most recent 
statement of assets and liabilities of any 
common or collective trust or pooled sepa¬ 
rate account or (2) a certification that 
the plan has received a copy of such 
statement from the bank or insurance 
company together with the EIN of the 
bank or insurance company and the num¬ 
bers) they use to identify such trust or 
separate accounts. Item 16 should in¬ 
clude information regarding the value of 
units of participation held by the plan in 
common or collective trust or separate ac¬ 
counts and transactions involving the 
acquisition and disposition by the plan of 
units of participation in the trust or sep¬ 
arate account. However, item 16 should 
not include individual transactions of the 
common or collective trust or separate 
account. For further details see 29 CFR 
sections 2520.103-3, 2520.103-4. 2520.- 
103-5 and 2520.103-9. 

15(c)(i). Investments in securities of 
U.S. or State and municipal quasi-govern- 
mentai corporations should be included 
here. 

15(d). Show value of building and other 
depreciable property used in the operation 
of the plan. Buildings and other property 
held for investment should be shown in 
15(c). 

15(e). The current value of unallocated 
insurance contracts as shown on line item 
15(e) may be determined by using the 
same method used to complete line 6(e) 
and 7 of Schedule A (Form 5500) as long 
as it is stated as at the beginning and the 
end of the plan year. 

Enter the current value of the plan’s 
interest in non pooled separate accounts 
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as of the beginning and end of the plan 
year. Unallocated insurance contracts 
funded with pooled separate accounts 
should be entered In 15(c)(ii). 

15(f)* Enter the current value of any as¬ 
sets other than those categories listed in 

(a) through (e) above. 

Liabilities .—Do not include the value of 
future pension payments in 15(h), (i), 
or (j). 

15(h). Enter total amount of claims 
which have been processed and approved 
for payment directly from the trust but 
have not been paid. Do not include the 
value of future pension payments. 

15(i). Acquisition Indebtedness.— 

(1) General Rule .—The term "acquisi¬ 
tion indebtedness'* means with respect to 
any debt financed property, the outstand¬ 
ing amount of the principal indebtedness 
incurred: 

(a) by the organization in acquiring or 
improving such property; 

(b) before the acquisition or improve¬ 
ment of such property if such indebted¬ 
ness would not have been incurred but for 
such acquisition or improvement; and 

(c) after the acquisition or improvement 
of such property if such indebtedness 
would not have been incurred but for 
such acquisition or improvement and the 
incurrence of such indebtedness was 
reasonably forseeable at the time of such 
acquisition or improvement. 

For further explanation see section 
514(c) of the Code. 

16(a). If trust is on the accrual basis, 
enter amount of contributions received or 
accrued. 

16(b). Show current value, at date con¬ 
tributed, of securities or other noncash 
property contributed to the plan. 

16(g)(i). If distributions include securi¬ 
ties or other property, show the current 
value, at date distributed, in this figure. 

16(g)(iil). Include here such items as 
amount for prepaid legal services, day care 
services, training and apprenticeship serv¬ 
ices. 

16(m)(i). This amount shall be com¬ 


puted as follows: (1) Subtract the cost or 
adjusted basis of all assets from the cur¬ 
rent value of all assets at the beginning of 
the year; (2) Subtract the cost or adjusted 
basis of all assets from the current value 
of all assets at the end of the year; (3) if 
the result under (2) is greater than the re¬ 
sult under (1), enter the difference on line 
(m)(i); if the result under (1) is greater 
than the result under (2). enter the differ¬ 
ence in parentheses on line (m)(i). 

16(m)(ii). Adjustments that are not 
shown on line (i) should be entered on 
line (ii). For example, material adjustments 
relating to prior years such as the write¬ 
off of an account receivable, bond or note. 

17. All percentage calculations are to 
be made as of the end of the plan year. 
Use item 15(g) column b for plan asset 
calculations. 

The term "party-in-interest" (for pur¬ 
poses of this form, party-in-interest is 
deemed to include a disqualified person— 
see section 4975(e)(2) of the Code) 
means, as to an employee benefit plan— 

(A) any fiduciary (including, but not lim¬ 
ited to, any administrator, officer, trustee 
or custodian), counsel or employee of such 
employee benefit plan; 

(B) a person providing services to such 
plan; 

(C) an employer any of whose employ¬ 
ees are covered by such plan; 

(D) an employee organization any of 
whose members are covered by such plan; 

(E) an owner, direct or indirect, of 50% 
or more of—(i) the combined voting power 
of all classes of stock entitled to vote or 
the total value of shares of all classes of 
stock of a corporation, (ii) the capital in¬ 
terest or the profits interest of a partner¬ 
ship, or (iii) the beneficial interest of a 
trust or unincorporated enterprise, which 
is an employer or an employee organization 
described in subparagraph (C) or (D); 

(F) a relative of any individual de¬ 
scribed in subparagraph (A), (B). (C) or 
(E): 

(G) a corporation, partnership, or trust 
or estate of which (or in which) 50% or 


more of—(i) the combined voting power of 
all classes of stock entitled to vote or the 
total value of shares of all classes of stock 
of such corporation, (ii) the capital interest 
or profits interest of such partnership, 
or (iii) the beneficial interest of such trust 
or estate, is owned directly or indirectly, or 
held by persons described in subparagraph 
(A). (B), (C), (D) or (E); 

(H) an employee, officer, director (or an 
individual having powers or responsibilities 
similar to those of officers or directors), or 
a 10% or more shareholder directly or in¬ 
directly, of a person described in subpara¬ 
graph (B), (C). (D). (E) or (G). or of the 
employee benefit plan; or 

(I) a 10% or more (directly or indi¬ 
rectly in capital or profits) partner or joint 
venturer of a person described in subpara¬ 
graph (B). (C), (D). (E) or (G). 

18(b). Include any individual, trade or 
business, whether incorporated or unincor¬ 
porated, responsible for managing the 
clerical operations (e.g. handling member¬ 
ship rosters, claims payments, maintain¬ 
ing books and records) of the plan on a 
contractual basis. Do not include salaried 
staff or employees of the plan or banks or 
insurance carriers. The employer identi¬ 
fication number (EIN) of the business be¬ 
ing reported or the EIN of the individual's 
employer should follow the name. For ex¬ 
ample: John Smith (99-1234567). 

18(c). Calculate administrative expense 
for prior years as it is calculated for item 
16(i) for this plan year. The item must only 
be completed to reflect the plan years for 
which a Form 5500-R was filed for this 
plan. 

18(d) and (e). Only plans which have 
checked 11(b) or 11(c) need to complete 
these items. 

18(d). Replaced means a policy has 
been discontinued and a new policy writ¬ 
ten. It does not include incremental poli¬ 
cies. For example, it does not include indi¬ 
vidual life policies written to reflect salary 
increases. 


19(a). Party-in-interest Transactions.—If 19(a) was checked "Yes," describe each transaction In the following or similar format, 
except for the following transactions: 

(1) Payments of insurance premiums: 

(2) Benefit payments authorized by the plan; 

(3) The investment of plan assets in—(i) deposits in a bank or similar financial institution supervised by a State or Federal 
agency, (ii) a common or collective trust fund or pooled investment fund maintained by a bank or trust company supervised by a State 
or Federal agency, or (iii) a pooled investment fund of an insurance company qualified to do business in a State. 

(4) Receipt of cash contributions from a party-in-interest reportable in 16(a) of this form; and 

(5) Any person who rendered services to the plan which are statutorially exempt under section 408(b) of ERISA and the regula¬ 
tions thereunder. 

If the assets or investments of two or more plans are maintained in one trust (except common or collective trusts) the entries 
in the schedule which relate to the trust shall be completed by entering the plan’s applicable portion of the total dollar amounts. 

If you relied upon a statutory or administrative exemptiion in entering into a transaction described in the schedule, enter in 
column k ("exemption") the section of ERISA or the number of the administrative exemption upon which you relied. Also use 
column k to indicate that an application for an administrative exemption is pending. 


a. Identity of 
party in¬ 
volved 

b. Relationship to 
plan, em¬ 
ployer or 
other party In- 
interest 

C. Description of transac- 
Hone Including maturity 
data, rata of interest, col¬ 
lateral, par or maturity 
value 

d. Purchase 
price 

a. Selling 
price 

f. Lease 
rental 

g. Expense 
Incurred 
in con¬ 
nection 
with 

transaction 

h. Cost of 
asset 

1. Current 
value of asset 

|. Net gain or 
(loss) on each 
transaction 

k. Exemption 



































20(b). Do not include assets reportable 
in item 15(a)(i) for this computation. 

21. The following definitions are to as¬ 
sist the filer and are only for understand¬ 
ing this form. 

(1) Fiduciary .—A person is a fiduciary 
with respect to a plan to the extent: (i) he 
or she exercises any discretionary author¬ 


ity or discretionary control respecting 
management of such plan or exercises 
any authority or control respecting man¬ 
agement or disposition of its assets, (ii) 
he or she renders investment advise for 
a fee or other compensation, direct or in¬ 
direct. with respect to any moneys or 
other property of such plan, or has any 


authority or responsibility to do so, or (iii) 
he or she has any discretionary authority 
or discretionary responsibility in the ad¬ 
ministration of such plan. 

(2) Employer Real Property.—Real prop¬ 
erty (and related personal property) which 
is leased to an employer of employees cov- 
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ered by the plan, or to an affiliate of such 
employer. 

(3) Employer Security .—A security is¬ 
sued by an employer of employees cov¬ 
ered by the plan, or by an affiliate of such 
employer. 

(4) Qualifying Employer Security .—An 
employer security which is a stock or a 
marketable obligation is considered a 
qualifying employer security. For pur¬ 
poses o fthis definition, the term market¬ 
able obligation means a bond, debenture, 
note, or certificate, or other evidence of 
indebtedness (obligation) if: 

(i) such obligation is acquired— 

(A) on the market, either (1) at 
the price of the obligation 
prevailing on a national secu¬ 
rities exchange which is reg¬ 
istered with the Securities 
and Exchange Commission, 
or (2) if the obligation is not 
traded on such a national se¬ 
curities exchange, at a price 
not less favorable to the plan 
than the offering price for the 
obligation as established by 
current bid and asked prices 
quoted by persons independent 
of the issuer; 

(B) from an underwriter, at a 
price (1) not in excess of the 
public offering price for the 
obligation as set forth in a 
prospectus or offering circu- 
clar filed with the Securities 
and Exchange Commission, 
and (2) at which a substan¬ 
tial portion of the same issue 
is acquired by person inde¬ 
pendent of the issuer; or 

(C) directly from the issuer, at a 
price not less favorable to the 
plan than the price paid cur¬ 


rently for a substantial por¬ 
tion of the same issue by per¬ 
sons independent of the is¬ 
suer; 

(ii) immediately following acquisition 
of such obligation— 

(A) not more than 25 percent of 
the aggregate amount of obli¬ 
gations issued in such issue 
and outstanding at the time of 
acquisition is held by the plan, 
and 

(B) at least 50 percent of the ag¬ 
gregate amount referred to in 
subparagraph (A) is held by 
persons independent of the is¬ 
suer; and 

(iii) immediately following acquisition 
of the obligation, not more than 25 
percent of the assets of the plan is 
invested in obligations of the em¬ 
ployer or an affiliate of the em¬ 
ployer. 

(5) Qualifying Employer Real Prop¬ 
erty .—Employer real property is consid¬ 
ered qualifying employer real property. 

(i) if a substantial number of the par¬ 
cels are dispersed geographically; 

(ii) if each parcel of real property and 
the improvements thereon are 
suitable (or adaptable without ex¬ 
cessive cost) for more than one 
use; 

(iii) even if all such real property is 
leased to one lessee (which may 
be an employer, or an affiliate of 
any employer); and 

(iv) if the acquisition and retention of 
such property comply with the 
provisions of Part I of ERISA (other 
than sections 404(a)(1)(B) to the 
extent it requires diversification, 
and sections 404(a)(1)(C). 406 
and 407(a)). 


22. Enter the name and address of the 
person designated as agent for the service 
of legal process. This should be either the 
name of an individual or the title of the 
position occupied by the individual who 
will receive service. If no person has been 
designated to date, one should be desig¬ 
nated. A post office box is not satisfactory 
as the business address. 

23. List the name and address of each 
person considered to be a fiduciary with 
respect to the plan. Information furnished 
will not be determinative as to whether a 
party is in fact a fiduciary to the plan. See 
item 21 instructions for the definition of 
fiduciary. 

24. The IRS serial number is the eight 
digit letter serial number, provided by the 
IRS for master, prototype, field prototype, 
and pattern plans (e.g. C7600630) or the 
four digit serial number provided on the 
cover of the model plan, or the four-digit 
Form number of the applicable bond pur¬ 
chase *plan (either 4578 or 6022). 

26. Complete as of the end of the plan 
year. For purposes of vesting, only con¬ 
sider vesting in employer contributions. 

Information should be provided for all 
employees of a controlled group or under 
common control even if they are not par¬ 
ticipating In the plan. Enter on line (b)(i) 
the required information for all member 
employers. Enter on line (b)(ti) only the 
employees of the member employers which 
do not participate in the plan. 

Multiemployer plans described In section 
414(f) of the Code and multiple-employer- 
collectively-bargained plans only complete 
the total columns in 26. Do not complete 
26(b). 

Some sponsors may wish to provide 
additional explanatory material in regard 
to item 26. That material may be attached 
to this form. 


26(a). The percentage test of section 410(b)(1)(A) is met if, and only if: 

(1) line (i) of the schedule below is 70% or larger or, 

(2) line (j) is 70% or larger and line (k) is 80% or larger. 

(a) Total employed. 

(b) Exclusions under plan (do not count an employee more than once): 

0) Minimum age (specify) ►..Years of service (specify) ^ 

(ii) Employees included in collective bargaining. 

(Iii) Nonresident aliens who receive no earned income from Unted States sources . . 

(c) Total exclusions, sum of (b)(i) through (iii). 

(d) Employees not excluded under the statute, (a) less (c). 

(e) Ineligible under plan on account of (do not count an employee included in (b)): 

(i) Minimum pay (specify) ^___ 

(ii) Hourly-paid.. 

(iii) Maximum age (specify) >_ 

(iv) Other (specify) ► --- 

(0 Employee ineligible, sum of (e)(i) through (iv).. . . • . 

(g) Employees eligible to participate, line (d) less line (0. 

(h) Number of employees participating in plan. 

(i) Percent of nonexcluded employees who are participating, (h) divided by (d). . . . 

Complete (j) only if (i) is less than 70% and complete (k) only if (j) is 70% or more. 

(j) Percent of nonexcluded employees who are eligible to participate, (g) divided by (d) . 

(k) Percent of eligible employees who are participating, (h) divided by (g). 



26(b). If you checked (a) “No," and all 
the active plan participants own less than 
a 10 percent interest in the corporate or 
non corporate employer, do not complete 
26(b) but attach an explanation of how 
your plan meets the coverage requirements 
of section 410(b)(1)(B) of the Code. 

26(b)(ii)(B). If (a) is checked "Yes," 


include on this line those employees who 
do not satisfy the minimum age or service 
requirements, or are air pilots, or non¬ 
resident aliens. 

26(b)(ii)(C). If (a) is checked “Yes." 
enter here the number of all employees 
excluded from coverage because they are 
either ineligible or have elected not to par¬ 
ticipate even though eligible. 


26(c). Enter the number of employees 
separated from service with less than 
100% vesting in their benefits. 

For 1980 c(ii) and c(iii) should not be 
completed. 

For 1981 c(iii) should not be completed. 

For 1982 c(i), c(ii) and c(iii) must be 
completed. 
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Code for Principal Business 

Activity and Principal Product or Service 

These industry titles and definitions are based. In general, on the Enterprise 
Standard Industrial Classification system developed by the Office of Management 
and Budget, Executive Office of the President, to classify enterprises by type of 
activity in which they are engaged. The system follows closely the Standard Industrial 
Classification used to classify establishments. 


AGRICULTURE, FORESTRY. AND FISHING 

Coda 

Farms: 

0120 Field crop. 

0150 Fruit, tree nut, and vegetable. 

0180 Horticultural specialty. 

0230 Livestock. 

0270 Animal specialty. 

Agricultural services and forestry: 

0740 Veterinery services. 

0750 Animal services, except veterinery. 

0780 Landscape and horticultural services. 
0790 Other agricultural services. 

0800 Forestry. 

Fishing, hunting, and trapping: 

0930 Commercial fishing, hatcheries and pre- 
serves. 

0970 Hunting, trapping, and game propagation 

MINING 

Metal mining: 

1010 Iron ores. 

1070 Copper, lead and zinc, gold and silver 
ores. 

1098 Other metal mining. 

1150 Coalmining. 

Oil and gas extraction: 

1330 Crude petroleum, natural gas. and natural 

8 as liquids. 

>il and gas field services. 

Nonmetallic minerals (except fuels) mining: 

1430 Oimension. crushed and broken stone; 
sand and gravel. 

1498 Other nonmetallic minerals, except fuels. 


CONSTRUCTION 


General building contractors and operative 
builders: 

1510 General building contractors. 

1531 Operative builders. 


Heavy construction contractors: 


1611 Highway and street construction. 
1620 Heavy construction, except highway. 
Special trade contractors: 


1711 Plumbing, heating, and air conditioning. 
1721 Painting, paper hanging, and decorating. 
1731 Electrical work. 

1740 Masonry, stonework, and plastering. 

1750 Carpentering and flooring. 

1761 Roofing and sheet metal work. 

1771 Concrete work. 

1781 Water well drilling. 

1790 Miscellaneous special trade contractors. 


MANUFACTURING 
Food and kindred products: 

2010 Meat products. 

2020 Dairy products. 

2030 Preserved fruits and vegetables. 

2040 Grain mill products. 

2050 Bakery products. 

2060 Sugar and confectionery products. 

2081 Malt liquors and malt. 

2088 Alcoholic beverages, except malt liquors 
and malt. 

2089 Bottled soft drinks, and flavorings. 

2096 Other food and kindred products. 

2100 Tobacco manufacturers. 

Textile mill products: 

2228 Weaving mills and textile finishing. 

2250 Knitting mills. 

2298 Other textile mill products. 

Apparel and other textile products: 

2315 Men's and boys' clothing. 

2345 Women's and children’s clothing. 

2388 Hats. caps, millinery, fur goods, end other 
apparel and accessories. 

2390 Misc. fabricated textile products. 

Lumber and wood products, except furniture: 

2415 Logging camps and logging contractors. 

sawmills and planing mills. 

2430 Millwork. plywood, and related products. 
2498 Other wood products, including wood 
buildings end mobile homes. 

2500 Furniture and fixtures. 
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Cod* 


Paper sad allied products: 

2625 Pulp, paper, and board mills. 
2699 Other paper products. 


Printing, publishing, end allied industries: 

2710 Newspapers. 

2720 Periodicals. 

2735 Books, greeting cards, and misc. pub¬ 
lishing. 

2799 Commercial and other printing, end print¬ 
ing trade services. 


Chemicals end allied products: 

2815 Industrial chemicals, plastics materials 
and synthetics. 

2830 Drugs. 

2840 Soap, cleaners, and toilet goods. 

2850 Paints and allied products. 

2898 Agricultural and other chemical products. 


Petroleum refining and related industries 
(including those Integrated with extraction): - 

2910 Petroleum refining (including those inte¬ 
grated with extraction). 

2998 Other petroleum and coal products. 

Rubber and misc. plastics products: 

3050 Rubber products; plastics footwear, hose 
and belting. 

3070 Misc. plastics products. 

Leather and leather products: 

3140 Footwear, except rubber. 

3198 Other leather and leather products. 

Stone, clay, glass, and concrete products: 

3225 Glass products. 

3240 Cement, hydraulic. 

3270 Concrete, gypsum, and plaster products. 
3298 Other nonmetallic mineral products. 

Primary metal Industries: 

3370 Ferrous metal industries; misc. primary 
metal products. 

3380 Nonferrous metal industries. 


Fabricated metal products, except machinery 
and transportation equipment: 


3410 Metal cans and shipping containers. 

3428 Cutlery, hand tools, and hardware; screw 
machine products, bolts, and similar 
products. 

3430 Plumbing and heating, except electric and 
warm air. 

3440 Fabricated structural metal products. 

3460 Metal forgings and stampings. 

3470 Coating, engraving, and allied services. 

3480 Ordnance and accessories, except ve¬ 
hicles and guided missiles. 

3490 Misc. fabricated metal products. 


Machinery, except electrical: 

3520 Farm machinery. 

3530 Construction, mining, and materials han¬ 
dling machinery ana equipment. 

3540 Metalworking machinery. 

3550 Special industry machinery, except metal¬ 
working machinery. 

3560 General industrial machinery. 

3570 Office, computing, and accounting ma¬ 
chines. 

3598 Engines and turbines, service industry 
machinery, and other machinery, except 
electrical. 


Electrical and alectronlc machinery, equipment, 
and supplies: 


3630 Household appliances. 

3665 Radio, television, end communication 
equipment. 

3670 Electronic components and accessories. 
3698 Other electric equipment. 


Transportation oqulpmont: 

3710 Motor vehicles and equipment. 

3725 Aircraft, guided missiles and parts. 

3730 Ship and boat building and repairing 
3798 Other transportation equipment. 

Measuring and controlling Instruments; photo¬ 
graphic and medical goods, watchos and clocks: 

3815 Scientific instruments and measuring 
devices; watches and clocks. 


Code 

3845 Optical, medical, and ophthalmic goods. 
3860 Photographic equipment and supplies. 
3998 Other manufacturing products. 

TRANSPORTATION, COMMUNICATION, 
ELECTRIC, GAS. AND SANITARY SERVICES 
Transportation: 

4000 Railroad transportation. 

Local and Interurban passenger transit: 

4121 Taxkabs. 

4189 Other passenger transportation. 

Trucking and warehousing: 

4210 Trucking, local and long distance. 

4289 Public warehousing and trucking ter¬ 
minals. 

Other transportation Including transportation 
services: 

4400 Water transportation. 

4500 Transportation by air. 

4600 Pipe lines, except natural gas. 

4722 Passenger transportation arrangement. 

4723 Freight transportation arrangement 
4799 Other transportation services. 

Communication: 

4825 Telephone, telegraph, and other com¬ 
munication services. 

4830 Radio and television broadcasting. 
Electric, gas. and sanitary services: 

4910 Electric services. 

4920 Gas production and distribution. 

4930 Combination utility services. 

4990 Water supply and other sanitary sarvices. 

WHOLESALE TRADE 

Durable: 

5010 Motor vehicles and automotive equip¬ 
ment 

5020 Furniture and home furnishings. 

5030 Lumber and construction materials. 

5040 Sporting, recreational, photographic, and 
hobby goods, toys, and supplies. 

5050 Metals and minerals, except petroleum 
and scrap. 

5060 Electrical goods. 

5070 Hardware, plumbing and heating equip¬ 
ment 

5083 Farm machinery and equipment 
5089 Other machinery, equipment »nd sup¬ 
plies. 

5098 Other durable goods. 

Nondurable: 

5110 Paper and paper products. 

5129 Drugs, drug proprietaries, and druggists* 
sundries. 

5130 Apparel, piece goods, and notions. 

5140 Groceries and related products, except 

meats end meat products. 

5147 Meats and meat products. 

5150 Farm-product raw materials. 

5160 Chemicals and allied products. 

5170 Petroleum and petroleum products. 

5180 Alcoholic beverages. 

5190 Misc. nondurable goods. 

RETAIL TRADE 

Building materials, hardware, garden supply, 
and mobile home dealers: 

5211 Lumber and other building materials 
dealers. 

5231 Paint, glass, and wallpaper stores. 

5251 Hardware stores. 

5261 Retail nurseries and garden stores. 

5271 Mobile home dealers. 

General marchandlsa: 

5331 Variety stores. 

5398 Other general merchandise stores. 

Food stores: 

5411 Grocery stores. 

5420 Meat and fish markets and freezer provi¬ 
sioned. 

5431 Fruit stores and vegetable markets. 

5441 Candy, nut. and confectionery stores. 

5451 Dairy products stores. 

5460 Retail bakeries. 

5490 Other food stores. 

Automotive dealers and sorvlce stations: 

5511 New car dealers (franchised). 

5521 Used car dealers. 

5531 Auto and home supply stores. 

5541 Gasoline service stations. 

5551 Boat dealers. 

5561 Recreational vehicle dealers. 

5571 Motorcycle dealers. 

5599 Aircraft and other automotive dealers. 

Apparel and accessory stores: 

5611 Men's and boys' clothing and furnishings. 
5621 Women's ready-to-wear stores. 

5631 Women's accessory and specialty stores. 
5641 Children's and infants* wear stores. 

5651 Family clothing stores. 

5661 Shoe stores. 
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Cod* 


Code 


Coda 


5681 Furriers end fur shops. 

5699 Other apparel and accessory stores. 


Furniture, home furnishings, and equipment 
stores: 

5712 Furniture stores. 

5713 Floor covering stores. 

5714 Drapery, curtain, and upholstery stores. 
5719 Home furnishings, except appliances. 
5722 Household appliance stores. 

5732 Radio and television stores. 

5733 Music stores. 


Eating and drinking places: 

5812 Eating places. 

5813 Drinking places. 


Miscellaneous retail stores: 


5912 

5921 

5931 

5941 

5942 

5943 

5944 

5945 

5946 

5947 

5948 

5949 

5961 

5962 

5963 

5982 

5983 
6964 
6992 
5993 
6994 
5996 


Drug stores and proprietary stores. 
Liquor stores. 

Used merchandise stores. 

Sporting goods stores and bicycle shops. 
Book stores. 

Stationery stores. 

Jewelry stores. 

Hobby, toy, and game shops. 

Camera and photographic supply stores. 
Gift, novelty, and souvenir shops. 
Luggage and leather goods stores. 
Sewing, needlework, and piece goods 
stores. 

Mail order houses. 

Merchandising machine operators. 

Direct selling organizations. 

Fuel and ice dealers (except fuel oil and 
bottled gas dealers). 

Fuel oil dealers. 

LiQuefied petroleum gas (bottled gas). 
Florists. 

Cigar stores and stands. 

News dealers and newsstands. 

Other miscellaneous retail stores. 


FINANCE. INSURANCE AND REAL ESTATE 
Banking: 

6030 Mutual savings banks. 

6060 Bank holding companies. 

6090 Banks, except mutual savings banks and 
bank holding companies. 

Credit agencies other than banks: 

6120 Savings and loan associations. 

6140 Personal credit institutions. 

6150 Business credit institutions. 

6199 Other credit agencies. 

Security, commodity brokers, dealers, ex¬ 
changes, and services: 

6212 Security underwriting syndicates. 


6218 Security brokers and dealers, except 
underwriting syndicates. 

6299 Commodity contracts brokers and 
dealers; security and commodity ex¬ 
changes; and allied services. 


'370 Computer and data processing services. 
7392 Management, consulting, and public rela¬ 
tions services. 

7394 Equipment rental and leasing. 

7398 Other business services. 


Insurance: 

6355 Life insurance. 

6356 Mutual insurance, except life or marine 
and certain fire or flood insurance com¬ 
panies. 

6359 Other insurance companies. 

6411 Insurance agents, brokers, and services. 

Real Estate: 

6511 Real estate operators (except developers) 
and lessors of buildings. 

6516 Lessors of mining, oil, and similar prop¬ 
erty. 

6518 Lessors of railroad property and other 
real property. 

6531 Real estate agents, brokers and managers. 

6541 Title abstract offices. 

6552 Subdividers and developers, except cem¬ 
eteries. 

6553 Cemetery subdividers and developers. 

6599 Other real estate. 

6611 Combined real estate, insurance, loans 
and law offices. 

Holding and other Investment companies: 

6742 Regulated investment companies. 

6743 Real estate investment trusts. 

6744 Small business investment companies. 

6749 Holding and other investment companies, 

except bank holding companies. 


SERVICES 

Hotels and other lodging places: 

7012 Hotels. 

7013 Motels, motor motels, and tourist courts. 
7021 Rooming and boarding houses. 

7032 Sporting and recreational camps. 

7033 Trailer parks and camp sites. 

7041 Organizational hotels and lodging houses 
on a membership basis. 

Personal services: 

7215 Coin-operated laundries and dry cleaning. 
7219 Other laundry, cleaning, ana garment 
services. 

7221 Photographic studios, portrait. 

7231 Beauty shops. 

7241 Barber shops. 

7251 Shoe repair and hat cleaning shops. 

7261 Funeral services and crematories. 

7299 Miscellaneous personal services. 

Business services: 

7310 Advertising. 

7340 Services to buildings. 


Automotive repair and services: 

7510 Automotive rentals and leasing, without 
drivers. 

7520 Automobile parking. 

7531 Automobile top and body repair shops. 

7538 General automobile repair shops. 

7539 Other automotive repair shops. 

7540 Automotive services, except repair. 

Miscellaneous repair services: 

7622 Radio and TV repair shops. 

7628 Electrical repair shops, except radio and 

7641 Peupholstery and furniture repair. 

7680 Other miscellaneous repair shops. 

Motion pictures: 

7812 Motion picture production, distribution, 
? nd services. 

7830 Motion picture theaters. 




7920 Producers, orchestras, and entertainers. 

7932 Billiard and pool establishments. 

7933 Bowling alleys. 

7980 Other amusementand recreation services. 
Medical and health services: 
foil gMce* °f Physicians. 

99?} Offices of dentists. 

§931 Offices of osteopathic physicians. 

8041 Offices of chiropractors. 

8042 Offices of optometrists. 

8048 Registered and practical nurses. 

§922 Nurs,n 0 »nd personal care facilities. 

8060 Hospitals. 

8071 Meoical laboratories. 

8072 Dental laboratories. 

8098 Other medical and health services. 


vmtr oirvitBi. 


8111 Legal services. 

8200 Educational services. 

8911 Engineering and architectural services. 

8932 Certified public accountants. 

8933 Other accounting, auditing, and book- 
k««P»ng services. 

8999 Other services, not elsewhere classified. 


9001 

9002 


9319 

9904 


TAX-EXEMPT ORGANIZATIONS 

Church. 

Church plans making an election under 
section 410(d) of the Internal Revenue 
Code. 


Other tax-exempt organizations. 
Governmental instrumentality or agency. 
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WORKSHEET A 


Worksheet for determining the deduction for contributions made on behalf of common law employees and for contributions made on 
behalf of self-employed individuals to defined benefit plans. This may be made part of your permanent record—it should not be filed. 


1 Limitation on amount deductible under a defined benefit plan: (a) Amount of employer contributions for the taxable year 










(g) Amount equal to the full funding limitation determined under section 412 of the Code. 

(h) Deduction, applicable line (d). (e) or (f) not to exceed the lesser of line (c) or (g). 


2 Primary limitation on amount deductible under a profit-sharing or stock bonus plan: 




tg>\ Tntal i%\ nine fh) . 




(e) Deduction, lesser of line (c) or (d). 


3 Secondary limitation on amount deductible under a profit-sharing or stock bonus plan: 




fcl Apprp£7at<» Drimarv limitations for all orior vears and current year .............. 




(e) Excess of (c) over (d) 


(f\ Lesser of fb) or fe) ... .. 


(g) Deduction, smaller of (a) or (f). 


4 Limitation on amount deductible under a money purchase plan: (a) Amount ol employer contributions tor the taxable year 
Contribution carryover from orior vear 


tr\ Total fa) dIus (b). , , , , . . • 


(d) Normal cost (current year's service costs) 




/A Racjr limit on deduction fd) less fe) .• 


(g) Minimum contributions required under section 412 if larger than (0 . 

(h) Deduction, (f) or (g) but not to exceed (c) . 


5 Limitation on amount deductible under overlapping plans, section 404(a)(7) of the Code: 

(a) 25% of compensation paid to all participants ... 


(b) Total amount of employer contributions otherwise deductible under all overlapping plans . 


(d) Carryover from prior year under section 404(a)(7) of the Code ... 


(e) Lesser of (a) or the sum of (c) and (d) 


(f) Amount contributed to meet minimum funding standards .. 


(g) Deduction, greater of (e) or (0. 


6 Limitation on deduction for employer contributions to a non qualified plan: 

(a) Amount* of employer contributions for the taxable year that is nonforfeitable to the participants .... 

(b) Amount* of prior years' employer contributions that became nonforfeitable to the participants this year . . 

(c) Allowable deduction for this year, (a) plus (b) .................... 


•Such amount must be reported on the employees* Forms W-2. 


WORKSHEET B 


Worksheet for determining the deduction for contributions made on behalf of self-employed individuals to defined contribution plans 
ONLY. For determining the deduction for contributions to defined benefit plans use Worksheet A lines 1(a) through (h). This may be 
made part of your permanent record—it should not be filed. 


1 Employer contributions made to the plan for sole proprietor or partners. ,..., 


2 Less amount allocated to life insurance protection (the term insurance premium). 


3 Npt contributions ...... ... 


4 Earned income of sole proprietor or of all participating partners but not in excess of $50,000 for a sole 
proprietor or for any one partner , ...... 


5 15% of line 4 (Exceptions: If a sole proprietor or a partner has less than $5,000 earned income and his or her 
ad|usted gross income, computed without regard to this deduction, does not exceed $15,000, enter the lesser of 
the amount on line 4 or $750 with respect to such sole proprietor or partner.). 


6 Deduction: For defined contribution plan, enter the smaller of line 3 or 5.. . 
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5500-K 


Dtpirtmtnt of th« Trwury 
Internal Revenue Service 

Department of labor 
Pension end Welfare Binefit Programs 

Pension Benefit Guaranty Corporation 


Return/Report of Employee Pension Benefit Plan 
for Sole Proprietorships and Partnerships 

(With fewer than 100 participants and at least one owner-employee) 

This form is required to be filed under sections 104 and 4065 of the 
Employee Retirement Income Security Act of 1974 (ERISA) and sec- 


Amended □ 

This Form is Open 
to Public Inspection 


For calendar plan year 1980 or fiscal plan year beginning , 1980, and ending 

.19 

File original of this form, including schedules and attachments, completed in ink or type. 

If an item does not apply, enter “N/A.” 


Note: Partnerships with Keogh (H.R. 10) plans that do not have an owner-employee participant must file Form 5500 or 5500-C. 

► File this form lor the initial plan year and lor the plan year in which a final return/report would be filed. This form should also be filed 
for 1980 if the last digit of the plan sponsor’s employer identification number is 1, 2, or 3. 

► File one Form 550O-K for each plan you have in which an owner-employee is a participant. 

► Plans in which an owner-employee(s) (sole proprietor or partners) is the only participant, see instructions. 

► Plans in which the owner-employee(s) (sole proprietor or partners) and spouse are the only participants need to complete only items 
1 through 11 (d), 13. 14(a). 18. 19 and 20 of this form. 


Use 

IRS 
label. 
Other¬ 
wise, 
please 
print 
or type. 

1 (a) Name of plan sponsor (employer if single employer plan) 

1 (b) Employer identification number 

Address (number and street) 

1 (c) Telephone number of sponsor 
( ) 

City or town, State and ZIP code 

1 (d) If plan year changed since last re¬ 
tum/report check here . ► Q 

2 (a) Name of plan administrator (if other than plan sponsor) 

1 (e) Business code number 

Address (number and street) 

2 (b) Administrator’s employer identification no. 

City or town. State and ZIP code 

2 (c) Telephone number of administrator 
( ) 


3 Name, address and identification number of plan sponsor and/or plan administrator as they appear on the last retum/report filed for this plan, if not the 

same as in 1 or 2 above: (a) Sponsor ►......... 

(b) Administrator ► 


4 Check appropriate box to indicate the type of plan entity (check only one box): (a) n Single-employer 

(b) □ Other (specify) > 


5 (a) (i) Name of plan . 

(b) Effective date of plan 


00 Q Check if name of plan changed sinceithe last return/report 

(c) Enter three digit 
plan number ^ 




6 Type of plan (check applicable box(es)): (a) Q Defined benefit (pension plan) (b) Q Money purchase 

(c) Q Profit-sharing(d) Q Participant-directed account plan 


7 (a) Participants employed and active participants at the end of plan yean 

(i) Self-employed (including owner-employees). 

00 Other participants (include participating spouse of self-employed. If applicable) . . 

(iii) Total (add lines 7(a)(i) and (ii)). 


ill 

(b) Total participants (see specific instruction 7(b)): (i) At beginning of the plan year. 

00 At the end of the plan year. 


(c) Total employees other than self-employed. 


(d) (i) During this plan year or the prior plan year, was any participant(s) separated from service with a deferred 
vested benefit for which a Schedule SSA (Form 5500) is required to be filed with this Form 5500-K? . . 

00 if “Yes,” enter the number of separated participants.► 

Yes 

No 

8 (a) Were any plan amendments to this plan adopted since the end of the plan year covered by the last return/ 

report Form 5500, 5500-C or 5500-K which was filed for this plan?. 

(b) (i) Has a summary plan description been filed with DOL for this plan?. 

00 if (0 is “Yes,” what was the employer identification number and the plan number used to identify it? 
Employer identification number ^ Plan number ^ 



9 Termination information: (a) Was this plan terminated during this plan year or any prior plan year?. 

(b) If “Yes,” were all trust assets distributed to participants or beneficiaries or transferred to another plan?. . 

(c) If item 12(a) is to be checked “Yes” and 9(a) is ”Yes.” has a notice of intent to terminate been filed with PBGC?. 




Un<kf penalties of perjury md other penalties set forth In the Iftatructiona. I declare that I hava aiammtd this raport. including accompanying schedules end statements, and to tha 
best of my knowledge and belief it ia true, correct, and compieta. 


Onto ►..... Signature of employer/ plen sponsor ► 

Date ►....... Signature of plen administrator ► ..... 
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fwm V..OO-K (I9M01 <*««» 2 

A Pians in which an owneremployee(s) (sole proprietor or partner) and spouse are the only participants—On pages 2 and 

3 complete only 10. 11(a) through (d), 13, 14(a), 18. 19 and 20; and, check this box.► 


10 (a) Was this plan merged or consolidated into another plan or were assets or liabilities transferred to another 
plan Since the end of the plan year cpvered by the last return/report Form 5500, 5500-C or 5500-K which 
was filed for this plan?.. . . • • Q Yes 0 No 


If "Yes." enter information about other plan(s): 

(b) Name of plan(s) ► ....... 

(c) Employer identification number(s) 

(d) Plan number(s) 




(e) Has Form 5310 been filed? . . . . •. 



11 Indicate funding arrangement: 


(a) Q Trust (b) Q Fully insured (c) 0 Combination 

(d) 0 Other (specify) ► . *.. 

(e) If (b) or (c) is checked enter number of Schedule A's (Form 5500) which are attached . 


12 (a) Is the plan covered under the Pension Benefit Guaranty Corpoiation termination insur¬ 
ance program?. . 0 Yes 0 No 0 Not determined 

If •'Yes." or “not determined" list employer identification number and/or plan number used in any filing with PBGC if the 
number was different than the numbers listed in item 1(b) or 5(c) ► . 


(b) If (a) is “Yes," or "not determined" did one or more reportable events or other events requiring notice to PBGC 

occur since the last return/report Form 5500, 5500-C or 5500-K which was filed for this plan?. 

(c) If (b) is "Yes." indicate which events occured that required notice to the PBGC (see instructions) ► 


Yes 


No 


13 Please furnish the following financial information for the plan (round off amounts to nearest dollar): 
(•) Net assets (current value) at beginning of plan year. 

(b) Contributions by employer and employees for the plan year. «... 

(c) Plan's income for the plan year. 

(d) Expenditures for the plan year.... 

(e) Distributions made for the plan year... 

(0 Other changes in net assets... 

(g) Net assets (current value) at end of the plan year. 



14 Since the end of the plan year covered by the last return/report Form 5500, 5500-C or 5500-K which was filed for 

this plan: 

(a) Other than transactions described in the exceptions outlined in the instructions were there any transactions, 

directly or indirectly, between the plan and a party in interest?. 

If "Yes." see specific instructions. 

(b) Has the plan granted an extension on any loan for which prior to the granting of an extension, it has not received 

all the principal and interest payments due under the terms of the loan?. 

(c) Has the plan granted an extension of tune or renewal for payment of any obligations owed to it which amounts to 

_ more than 10% of plan assets*. . . . 

15 Since the end of the plan year covered by the last return/report Form 5500. 5500-C or 5500-K was was filed for 

this plan: 

(a) Has there been a termination in the appointment of any trustee, accountant, insurance carrier, enrolled actuary, 

administrator, investment manager or custodian?. 

If "Yes." attach an explanation including the name, address and telephone number of the person whose appoint¬ 
ment has been terminated. 

(b) Has the plan used the services of a contract administrator?. 

If "Yes," enter the contract administrator's name and employer identification number (see instructions) ^ 


15 (c) Indicate the amount of the plan's administrative expense for the: 
0) Current year.. 

(ii) Preceding year... 

(iii) Second preceding year. 

(d) Have any insurance policies or annuities been replaced?. . . 

(e) Was the plan funded with: 

(i) 0 Individual policies or annuities 

(ii) 0 Group policies or annuities 

(iii) 0 Both 
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Form 5500-K (1980) 


16 (a) Is the plan insured by a fidelity bond? .... 

F 


0) If “Yes,” enter name of surety company ► ... 

Hi 

HP 

___ _ 



(ii) Amount of bond coverage ► 

wk 


(b) Was any loss discovered since the last return/report Form 5500. 550CMC or 5500-K which was filed for this plan?. 

17 During the plan year covered by this return: 

(a) Did any plan fiduciary who is an officer or an employee of the plan sponsor receive compensation from the plan 
for his or her services to the plan?. 

m 

m 

<b> ah«, t 1?.rh a .'!-oM^. lre 3 .1 y quallfying ? m P*°yer secunty or qualifying employer real property, when immediately 
fh* nbl?rw e ?®| regate ,air market value of employer securities and employer real property held by 
the plan exceeded 10% of the rair market value of the plan assets? . 



(c) Did the plan receive any non-cash contributions? . . . 



(d) Has any plan fiduciary had either a financial interest worth more than $1,000 in any party providing services to 
the plan or received anything of value from any party providing services to the plan?. 



(e) Has any employer owed the plan contributions which were more than three months past due under the terms of 
the plan?. 



(0 Were any loans by the plan or fixed income obligations due the plan in default as of the close of the plan year or 
classified as uncollectable?. 



(g) Were any leases to which the plan was a party in default or classified as uncollectable’ 




18 Is this plan an adoption cf a: 

(a) Q Master/prototype, (b) □ Pattern plan, or (c) □ Bond purchase plan? . . . 

If ‘'Yes." enter the eight digit IRS letter serial number (see instructions) or if a bond purchase plan enter 4578 ► 


19 (a) Is this a defined benefit plan subject to the minimum funding standards for this plan year?. 

If “Yes/* attach Schedule B (Form 5500). 

(b) Is this a defined contribution plan, i.e., money purchase or target benefit, subject to the minimum funding stand¬ 
ards (if a waiver was granted, see instructions)?. 

If Yes, complete (i), (ii) and (iii) below. Sole proprietor or partnership with no employees during the year, enter 
(i) Amount of employer contribution required for the plan year under section 412 of the Code .... " 

00 Amount of contribution paid by the employer for the plan year. 

Enter date of last payment by employer. >> Month. Year 

(Hi) If (i) is greater than (ii), subtract (ii) from (i) and enter the funding deficiency here. Otherwise enter 
zero. (If you have a funding deficiency file Form 5330.). 


m. 


•N/A”. 


20 Employer's taxable year ends.Month Dav v.ar 

21 As of the end of any plan year since the end of the plan year covered by the last retum/report Form 5500, 5500-C or 

5500-K which was filed for this plan, did the plan have loans outstanding or investments in a single enterprise (other 
than United States Government) which exceeded 15% of plan assets’ . 

Yes 

No 



22 Who is the plan's designated agent for legal process’ ► 

23 Give the name and address of each fiduciary (including trustees) to the plan ^.. 




If additional space is required for any item, attach additional sheets the same size as this form. 


☆ US. GOVERNMENT HKWTINC CfTKX 1M&—O-J1S-202 
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Department of Department of Pension 

the Treasury Labor Benefit 

Internal Pension and Welfare Guaranty 

Revenue Service Benefit Program Corporation 

H©80 Instructions for Form 5500-K 

Return/Report of Employee Pension Benefit 
Plan for Sole Proprietorships and Partnerships 

(with fewer than 100 participants and 
with at least one owner-employee) 

(Code references are to the Internal Revenue Code. ERISA 
refers to the Employee Retirement Income Security Act of 1974.) 


NOTICE 

For plan years beginning in 1980, 
only sponsors whose employer identifi¬ 
cation number has a last digit of 1. 2, 
or 3 are to file Form 5500-K. For ex¬ 
ceptions see General Instruction A, What 
to File. All other sponsors who would 
normally file Form 5500-K should file 
Form 5500-R. Registration Statement 
of Employee Benefit Plan. 

Owner-Employee Plans Which are 
Not Required to File .—Defined con¬ 
tribution plans (profit-sharing or money 
purchase pension plans) in which 
owner-employees are the only partici¬ 
pants during the current plan year and 
have been the only participants in all 
prior plan years need not file Form 
5500-K or Form 5500-R for plan year 
1980. 

All defined benefit Keogh (H.R. 10) 
plans which have never had any par¬ 
ticipants but the owner-employees are 
required to file Form 5500-K or 5500- 
R whichever is applicable for the plan 
year beginning in 1980. 

Plans with other than calendar plan 
years complete the fiscal plan year in¬ 
formation line immediately below the 
title block on the form. 

For short plan years see General In¬ 
struction I. 

Employers or plan administrators 
filing Form 5500-K for an employee 
pension benefit plan of which an organi¬ 
zation qualified under section 401(a) of 
the Code and exempt from tax under 
section 501(a) of the Code forms a part, 
should inform the ; 3ry of such or¬ 
ganization that, if it desires the protec¬ 
tion of the statute of limitations pro¬ 
vided in section 6501(a) of the Code, 
an annual information return under sec¬ 
tion 6033(a) of the Code should be filed. 
See General Instruction P for a state¬ 
ment to be attached to this retum/re- 
port by the fiduciary for that purpose. 


Who Must File 

A. Pension Benefit Plans.—Every sole 
proprietor, partnership, administrator or 
plan administrator who administers or 
maintains a Keogh plan, including plans 
under which benefits have ceased to ac¬ 
crue and/or for which contributions have 
been discontinued, with fewer than 100 
participants at the beginning of the plan 
year and with at least one owner-em¬ 
ployee, must file a return/report. 

Note: An owner-employee means (1) 
an individual who owns 100% of an un¬ 
incorporated trade or business or (2) in 


case of a partnership, a partner who 
owns more than 10% of either the capi¬ 
tal interest or the profits interest in such 
partnership. 

Exception: Defined contribution plans 
(profit-sharing or money purchase pen¬ 
sion plans) in which owner-employees are 
the only participants during the current 
plan year and have been the only partici¬ 
pants in all prior plan years need not file 
Form 5500-K or Form 5500-R for plan 
year 1980. 

B. Type of Filers.— 

1. Single Employer. —A single em¬ 
ployer plan is a plan which is maintained 
by one employer. One return/report must 
be filed for each such plan. 

A member of common control trades 
or businesses who maintains a plan not 
involving other members of the common 
control trades or businesses is required 
to file as a single employer. Therefore, 
one return /report must be filed for each 
such plan. 

2. Common Control Trades or Busi¬ 
nesses. —A plan of only members of 
common control trades or businesses is 
a plan maintained by such common con¬ 
trol trades or businesses. See section 
414(c) of the Code. One return/report 
must be filed for each plan. An individual 
employer is not to file any return/report 
with respect to such plan. 

Ill ine case of a plan that includes a 
group of common control trades or busi¬ 
nesses and. in addition, includes an em¬ 
ployees) who is not a member of such 
group, file one return/report for the 
group and one return/report for each 
employer who is not a member of the 
group. Exception: if the benefits are pay¬ 
able to employees who are covered by the 
plan from the total assets without regard 
to their respective employer’s contribu¬ 
tions, file one annual return/report-for 
the plan as a whole—in addition, each 
employer who is not a member of the 
common control trades or businesses is 
to file Form 5500-C (regardlesss of the 
number of participants) completing only 
items 1, 2. 3, 4(e), 5, 6. 9 and 26 or a 
Form 5500-R, whichever is applicable. 

3. Multiemployer. —A multiemployer 
plan is a plan defined in section 3(37) 
of ERISA or section 414(f) of the Code. 


One return/report must be filed for each 
such plan. Contributing employers are 
not to file individually with respect to 
such plans. 

4. Multiple-Employer-Collectively-Bar- 
gained Plan. —A multiple-employer-col¬ 
lectively-bargained plan involves more 
than one employer, is collectively bar¬ 
gained and is collectively funded but 
does not meet the definition of a multi¬ 
employer plan. One return/report must 
be filed for each such plan. Participating 
employers are not to file individually, 
with respect to such plan. 

5. Multiple-Employer Plan (Other ).— ' 
A multiple-employer plan (other) in¬ 
volves more than one employer and is 
not a multiemployer plan, a collectively- 
bargained plan or a plan of trades or 
businesses under common control. A 
multiple-employer plan (other) will only 
include those plans where individual em¬ 
ployer contributions are available to pay 
benefits to participants of all participat¬ 
ing employers. One return/report must 
be filed for each such plan. In addition, 
each participating employer is to file a 
Form 5500-C (regardless of the number 

of participants), completing only items 1, 

2, 3, 4(e), 5, 6, 9 and 26 or a Form 
5500-R whichever is applicable. 

Note: If a participating employer is 
also the sponsor of the multiple-employer 
plan (other), the plan number on the re¬ 
turn/report filed for the plan shpuld be 
333. The Form 5500-C or Form 5500-R 
filed by the participating employer should 
list the appropriate plan number (001 it 
this is the employer's only plan). 

In the case of a plan participated in by 
more than one employer, and the plan 
provides that each employer’s contribu¬ 
tions are available to pay benefits only 
for that employer’s employees who are 
covered by the plan, one return/report 
must be filed for each participating em¬ 
ployer. These filers will be considered 
single employers and should complete 
the entire form. Filers of a Form 5500-K 
check item 4(a). 


General Information 

Section 6058 of the Code and sections 
104 and 4065 of ERISA provide that each 
plan administrator/sponsor (sole propri¬ 
etor or partnership) who maintains an 
employee pension benefit plan subject to 
ERISA must file, annually, information 
concerning each such plan. 

In order to reduce duplication of re¬ 
porting and the burden of compliance 
with ERISA by plan administrators and 
employers, the Internal Revenue Service 
(IRS), Department of Labor (DOL) and 
Pension Benefit Guaranty Corporation 
(PBGC) have designed consolidated re¬ 
turn/report forms. 

The PBGC annual report required un¬ 
der Title IV, section 4065 of ERISA and 
formerly filed separately with PBGC on 
Form PBGC-1, Schedule A is now in¬ 
cluded in this combined report. 
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General Instructions 

A. What to File.—Form 5500-K, Re- 
turn/Report of Employee Pension Bene¬ 
fit Plan, must be filed periodically for 
each owner-employee plan that has fewer 
than 100 participants at the beginning 
of the plan year and at least one owner- 
employee participant. 

Note: An owner employee means (1) 
an individual who owns 100% of an un¬ 
incorporated trade or business or (2) in 
case of a partnership, a partner who owns 
more than 10% of either the capital in¬ 
terest or the profits interest in such part¬ 
nership 

Form 5500—K is to be filed for (i) the 
initial plan year, (ii) the year a final re¬ 
turn would be filed and (iii) in the inter¬ 
vening years according to the following 
schedule: 


Last digit of plan 
sponsor* employer 
Identification number Is— 

1. 2 or 3 . 

4. 5 or 6 . 

7. a. 9 or 0 . 


File Form 
5500-K for— 

” . . . 1980 
. • . 1981 
. . . 1982 


Exceptions: The above cycle may, from 
time to time, be changed by filing Form 
5500-C or 5500—K before the year 
Forms 5500-C or 5500-K are otherwise 
due. When a new cycle is established, a 
Form 5500-C or 5500-K will be filed for 
the first year of the new cycle and a Form 
5500-R for the next two years of the new 
cycle. 

Form 5500-R, Registration Statement 
of Employee Benefit Plan (with fewer than 
100 participants), must be filed for plan 
years when Form 5500— K is not required 
to be filed because the last digit of the 
sponsor's employer identification num¬ 
ber does not coincide with the digits for 
the current year on the above schedule 
(see above exception to filing for 5500-C 
and 5500-K schedule). 

Exception: 80-120 Participant Rule.— 
If the plan has between 80 and 120 par¬ 
ticipants (inclusive) at the beginning of 
the plan year, the plan may file the same 
category of form (i.e., Form 5500 or 
Forms 5500—C, K or R, whichever is ap¬ 
plicable) that was hied the previous year . 

Schedule A (Form 5500), Insurance 
Information, must be attached to Form 
5500-K or 5500-R in every case where 
any benefits under the plan are provided 
by an insurance company, insurance 
service or other similar organization. 

Exception: An employee benefit plan 
which covers only an individual or an in¬ 
dividual and his or her spouse who wholly 
owns a trade or business, whether incor¬ 
porated or unincorporated, or a partner 
in a partnership and his or her spouse 
need not file a Schedule A (Form 5500). 

Schedule B (Form 5500), Actuarial In¬ 
formation, must be attached to Form 
5500-K or 5500-R for defined benefit 
plans. See instructions to Schedule B. 

Schedule SSA (Form 5500), Registra¬ 
tion Statement Identifying Separated Par- 


Page 2 
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ticipants With Deferred Vested Benefits, 
may be required to be filed for separated 
participants. See "When to Report Sep¬ 
arated Participants’* in the instructions 
to Schedule SSA. 

Keogh plans with no owner-employee 
participant may not file Form 5500-K. 

Keogh plans with no owner-employee 
participant and fewer than 100 partici¬ 
pants must file Form 5500-C, Return/ 
Report of Employee Benefit Plan. 

Keogh plans with 100 or more partici¬ 
pants, whether or not there is an owner- 
employee in the plan, must file Form 
5500, Annual Return/Report of Em¬ 
ployee Benefit Plan. 

A plan in which the owner-employee 
and spouse are the only participants 
must complete only items 1 through 11 
(d), 13, 14(a), 18. 19 and 20 of this 
form and check the box in item A at the 
top of page 2. 

Insured Plans. —Pension plans hold¬ 
ing only allocated insurance contracts 
and for which no trust is involved need 
not complete item 13, 14. 17(b), 17(c), 
17(e), 17(f), 17(g) and 21 of Form 
5500-K. Pension plans holding allocated 
insurance contracts for which an inter¬ 
mediary trust is involved need to com¬ 
plete these items, but are not to construe 
the allocated insurance contracts as an 
asset to be reported in item 13. See 29 
CFR 2520.104-44. 

B. When to File.—File all required 
forms and schedules for each plan on or 
before the last day of the 7th month fol¬ 
lowing the close of the plan year. 

Request for Extension of Time to 
File. —An extension of time up to two and 
one-half months may be granted for filing 
return/reports if a timely application, 
Form 5558. is filed requesting such an 
extension. 

Exception: Single Employer Plans 
where plan year and employer's tax year 
coincide. If the employer has been 
granted an extension to file the em¬ 
ployer's tax return beyond the due date 
of the Form 5500, 5500-C, 5500-K or 
5500—f?, such extension also applies to 
the Form 5500. 5500-C, 5500-K or 
5500-R A copy of the approved IRS ex¬ 
tension to file the income tax return must 
be attached to each Form 5500, 5500-C, 
5500-K or 5500-R that is filed after the 
normal due date. 

C. Where to File.—All forms and 
schedules should be filed with the Inter¬ 
nal Revenue Service Center indicated be¬ 
low: 


If tha principal offlea of 
tha plan toon tor or 
tha plan administrator 
la locatad In 


New Jersey. New York 
City and counties of 
Nassau, Rockland, 
Suffolk, and Westchester 


New York (all other 

counties), Connecticut, 
Maine. Massachusetts 
New Hampshire, 

Rhode Island, Vermont 


Use the following 
Internal Revenue 
Service Canter 



Hofttvilla, NY 00501 


Andover. MA 05501 


Alabama. Honda. 

Georgia. Mississippi, 
Soutn Carolina 

Atlanta. GA 

31101 

Michigan. Ohio 

Cincinnati, OH 

45999 

Arkansas. Kansas. 
Louisiana. New Mexico. 
Oklahoma. Texas 

Austin. TX 

73301 

Alaska. Arizona. Colo¬ 

rado, Idaho. Minnesota, 
Montana. Nebraska. 
Nevada. North Dakota. 
Oregon, South Dakota, 
Utah. Washington, 
Wyoming 

Ogden. UT 

84201 

Illinois, Iowa, 

Missouri, Wisconsin 

Kansas City. MO 

64999 

California. Hawaii 

Fresno. CA 

93888 

Indiana. Kentucky, 

North Carolina. 
Tennessee. Virginia. 
West Virginia 

Memphis. TN 

37501 

Delawara, District of 
Columbia, Maryland, 
Pennsylvania 

Philadelphia. PA 

19255 


If you have no legal residence, principal place 
of business or principal office or agency in any 
Internal Revenue District, file your return with 
the Internal Revenue Service Center. Philadelphia. 
PA 19255. 

D. Final Retum/Report.—If all assets 
under the plan (including insurance/an¬ 
nuity contracts) have been distributed to 
the participants and beneficiaries, write 
"Final Return" across the top of the re¬ 
turn/report filed for such plan. The year 
of complete distribution is the last year a 
return/report must be filed with respect 
to the plan. 

E. Penalties.— 

Caution: ERISA imposes penalties for 
failure to furnish complete information 
and failure to file statements and re¬ 
turns/reports. 

A penalty of $10 (not to exceed 
$5,000) may be imposed for each day for 
failure to file returns in connection with 
certain plans of deferred compensation, 
certain trusts and annuities and bond 
purchase plans. See section 6652(f) of 
the Code. 

A penalty of $1,000 for failure to file 
an actuarial report. See section 6692 of 
the Code. 

A penalty of $1 (not to exceed $5,000) 
for each participant for whom a registra¬ 
tion statement (required of certain plans) 
is not filed multiplied by the number of 
days during which the statement is not 
timely fifed. See section 6652<#Ml\ of 
the Ceda. 

A penalty of $1 (not to exceed $1,000) 
for each day for failure to file a notifica¬ 
tion of change of status of a plan. See 
section 6652(e)(2) of the Code. 

Caution: The following penalties which 
are imposed by ERISA may be applied 
upon conviction. 

Any individual who willfully violates 
any provision of Part I of Title I of ERISA 
shall upon conviction be fined not more 
than $5,000 or imprisoned not more than 
one year, or both. See section 501 of 
ERISA. 

A penalty up to $10,000 or 5 years 
imprisonment, or both, is provided for 
any person who makes any false state¬ 
ment or representation of fact knowing it 
to be false, or knowingly conceals, covers 
up, or fails to disclose any fact required 
by ERISA. See section 1027, Title 18, 
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U.S. Code as amended by section 111 of 
ERISA. 

F. Signature.—All returns/reports 
must be signed by the plan administra¬ 
tor. Also, a return/report filed for a sin¬ 
gle employer plan must be signed by the 
employer. 

Exception: Return I reports of plans in 
which the owner employee or the owner- 
employee and spouse are the only partic¬ 
ipants (see specific instruction 7(b) re¬ 
garding total participants) only needs to 
be signed by either the employer or the 
plan administrator. 

When the plan sponsor or the plan ad¬ 
ministrator is a joint employer-union 
board or committee, at least one em¬ 
ployer representative and one union rep¬ 
resentative must sign. 

G. Reproductions.—Original returns/ 
reports are preferred. However, legible 
reproductions of this form may be made 
after insertion of the required informa¬ 
tion. All signatures on forms filed with 
IRS must be original signatures affixed 
subsequent to the reproduction process. 

H. Change of Plan Year.—To change 
a plan year of certain qualified employee 
pension benefit plans, you should obtain 
prior approval from IRS. See section 412 
(c)(5) of the Code and the regulations 
thereunder, and Form 5308, Request for 
Change in Plan/Trust Year. 

I. Short Plan Year.—For a short plan 
year file a return/report for such short 


plan year on or before the last day of the 
seventh month following the close of such 
short plan year. For a short plan year end¬ 
ing on November 30th or earlier, the 
prior year Form 5500-K should be filed. 
Modify the heading of the form to show 
the beginning and ending date of your 
short plan year. 

J. Amended Retum/Report.—If you 
file an amended return/report, write 
“Amended Return" across the top of the 
form and check the box at the top of the 
form under the 1980. When filing an 
amended return be sure to put a circle 
around the numbers of the items that 
have been amended. 

K. Notification Under Section 6057 
(b)(3) and (4) of the Code.—The filing 
of the annual return/report and indicat¬ 
ing thereon that the plan was terminated 
satisfies the notification required by sec¬ 
tion 6057(b)(3). The filing of Form 5310 
satisfies the notification of the merger or 
consolidation of the plan with any other 
plan or its division into two or more plans 
as required by section 6057(b)(4). 

L Help the Retiring Employee.—Many 
retirees are being assessed penalties for 
failure to file Form 1040-ES, Declara¬ 
tion of Estimated Tax for Individuals. We 
believe many retirees are not aware that 
they may be required to file Form 1040- 
ES. Therefore, we ask all employers and 
plan administrators to tell retiring em¬ 
ployees that they may be required to file 


Form 1040-ES. Also, please tell them 
that they may request the payor to with¬ 
hold income tax for them. 

M. Deduction.—Worksheets on pages 
7 and 8 are provided to assist you in de¬ 
termining the deduction under section 
404 of the Code. Do not file these work¬ 
sheets. 

N. Excess Contributions.—File Form 
5330 to pay the excise tax on excess con¬ 
tributions made on behalf of an owner- 
employee. 

O. Premature Distribution.—A distri¬ 
bution from a Keogh (H.R. 10) plan to an 
owner-employee before age 59 V4 is sub¬ 
ject to an additional income tax under 
section 72(m)(5) of the Code. This tax is 
to be reported on Form 1040. 

P. Any fiduciary (trustee or custodian) 
of an organization that is qualified under 
section 401(a) of the Code and exempt 
from tax under section 501(a) of the 
Code, who wants to protect the organiza¬ 
tion under the statute of limitations pro¬ 
vided in section 6501(a) of the Code, 
should file an annual information return 
under section 6033(a) of the Code. Use 
the following statement for that purpose. 
A reproduction of this statement is also 
acceptable. 

File the statement as an attachment to 
Form 5500, 5500-C, 5500-K, 5500-G 
or 5500-R filed for the plan year in 
which the trust year ends. 


-(Cut along this line) - 

This statement constitutes the annual information return required under section 6033(a) of the Internal 

Revenue Code of 1954 filed for the trust year ending (date) ^ .. 

Under penalties of perjury, I declare that I am the (trustee) (custodian) of the ^.~. 


p* 


(Name of try»t) 


.-..which serves as a part of ►. 


(Name of plan) 


Data ► _ Signature of fiduciary ► ___ 

•If you reproduce this format, please include a capital letter "P" m the upper right comer so that it will be processed correctly. 


Specific Instructions 
for Form 5500-K 

References are to line items on the form. 

1(a). Enter the name and address of 
the plan sponsor. In all cases where the 
plan covers only the employees of one em¬ 
ployer, enter the name of the employer. 

If you received a Form 5500-K with 
pre-addressed removable label, please 
affix the removable label to the name and 
address area of each return/report you 
file. If the name or address on the label 
is wrong, draw a line through the incor¬ 
rect portion and enter the correct infor¬ 
mation. 

The term "plan sponsor" means— 

(i) the employer in the case of an em¬ 
ployee benefit plan established or main¬ 
tained by a single employer. 

(ii) the employee organization in the 
case of a plan established or maintained 
by an employee organization, or 


(Hi) in the case of a plan established or 
maintained jointly by one or more em¬ 
ployers and one or more employee orga¬ 
nizations, or by two or more employers— 
the association, committee, joint .board 
of trustees, or other similar group of rep¬ 
resentatives of the parties who establish 
or maintain the plan. 

Include enough information in 1(a) to 
adequately describe the sponsor. For ex¬ 
ample, Joint Board of Trustees for Local 
187 Machinists, rather than just, Joint 
Board of Trustees. 

1(b). Enter the nine-digit employer 
identification number (EIN) assigned to 
the plan sponsor/employer. For example, 
00-1234567. Do not enter your Social 
Security number. 

Employers and plan administrators 
who do not have an EIN should apply for 
one on Form SS-4, available from any 
IRS or Social Security Administration of¬ 
fice. Send Form SS-4 to the same Inter¬ 


nal Revenue Service Center to which this 
form is sent. 

1(e). From the list of business codes 
on pages 6 and 7, enter the one that best 
describes the nature of the employer’s 
business. 

2(a). If the document constituting the 
plan appoints or designates a plan ad¬ 
ministrator other than the sponsor, enter 
the name and address. 

2(a) and (b). If plan administrator is 
also the sponsor, enter "Same." 

The term "administrator" means— 

(i) the person or a group of persons 
specifically so designated by the terms of 
the instrument under which the plan is 
operated, 

(ii) if an administrator is not so des¬ 
ignated, the plan sponsor/employer, or 

(Hi) in the case of a plan for which an 
administrator is not designated and plan 
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sponsor cannot be identified, such other 
person as prescribed by regulations of 
the Secretary of Labor. 

2(b). A plan administrator as defined 
in 2(a) and (b) above must have an EIN 
for reporting purposes. Enter the plan ad¬ 
ministrator's nine-digit EIN here. If the 
plan administrator has no EIN, see 1(b) 
above. 

Note: Employees of an employer are 
not plan administrators unless so desig¬ 
nated in the plan document even though 
they engage in administrative functions 
of the plan . If an employee of the em¬ 
ployer is designated as the plan adminis¬ 
trator . that employee must obtain an EIN. 

3. Make an entry only if during the 
year there was a change in the name. EIN 
or address of the plan sponsor, and/or 
m the name. EIN or address of the plan 
administrator. If there was a change, en¬ 
ter the name, address and EIN as they 
appeared on the prior return/report. 

4. If this return/report is for a sole 
proprietor or a partnership, check box 
(a). Check box (b) in all other cases, such 
as a plan of common control employers. 

5(a)(i). Enter the formal name of the 
plan or sufficient information to identify 
the plan. 

5(b). Enter the date the plan first be 
came effective. 

5(c). Enter the three digit number the 
employer or plan administrator assigned 
to the plan. All welfare plan numbers will 
start at 501. All other plans start at 001. 
If you have only one pension plan enter 
001. If you have only one welfare plan 
enter 501 

Once a plan number is used for a plan 
it may not be used for any other plan and 
this number must be used as the plan 
number for all future filings of return/re 
ports for the plan. 

6(a). Check if the amount of contnbu 
tions is established to fund predeter 
mined retirement benefits. Check if plan 
is other than a money purchase plan or 
a profit sharing plan. , 

6(b). Check if the amount of contri¬ 
butions is a fixed percentage of compen 
sat ion or earned income, regardless of 
profits. 

6(c). Check if the amount of contribu 
tions is determined as a percentage of 
profits 

6(d). Check if plan is a pension plan 
which provides for individual accounts 
and permits a participant or beneficiary 
to exercise independent control over the 
assets in his or her account (see section 
404(c) of ERISA). This box is to be 
checked in addition to box (b) or (c). 

7. The description of •'participant'* in 
the instructions below is only for pur¬ 
poses of item 7 of this form. Active par¬ 
ticipants include individuals presently 
employed by an emptoyer(s). and those 
not presently so employed and not pres 
ently entitled to future benefits, who are 

pa e c * 1.3-2QJ-. 


retaining or earning credited service un¬ 
der the terms of the plan. Do not include 
nonvested former employees who have 
incurred breaks in service of the greater 
of one year or the break in service period 
specified in the plan. Do not include 
former participants to whom an insur¬ 
ance company has made irrevocable com¬ 
mitments to pay the benefits to which the 
individuals are entitled under the plan. 

7(a). Complete as of the end of the 
plan year. 

7(a)(i). Self employed includes part¬ 
ners no matter what their percentage of 
ownership in capital interest or profits in¬ 
terest. 

7(a)(ii). Plans in which the spouse of 
the self employed (sole proprietor or 
partners) is a participant should include 
the spouse in line 7(a)(ii). 

7(b). Total participants includes: (i) 
the total in 7(a), (ii) retired or separated 
participants receiving benefits, (Hi) re 
tired or separated participants entitled to 
future benefits and (iv) deceased partici¬ 
pants whose beneficiaries are receiving 
or are entitled to receive benefits. 

7(d). Plan administrators are cau¬ 
tioned that section 6057(e) of the Code 
provides that the plan administrator is 
required to furnish each such participant 
an individual statement which must in¬ 
clude the same information reported on 
Schedule SSA with respect to such par¬ 
ticipant. 

8(a). Check “Yes.** if an amendment 
to the plan was adopted since the end of 
the last plan year c^v°red by the last 
return/report Form 5500, 5500-C or 
5500-K which was required to be filed 
for this plan, regardless of the effective 
date of the amendment. 

9. If plan was terminated and trust 
assets were not completely distributed, a 
return /report must be filed for each year 
that the trust has assets. In such case, 
the return/report must be filed by the 
plan administrator, if designated, or by 
the person or persons actually responsi¬ 
ble for the control, disposition or man¬ 
agement of the cash or property received 
by or contributed to the plan. 

9(a). Check “Yes." if o J an was termi 
nated or if plan was merged or consoli¬ 
dated into another plan. 

9(b). If all the trust assets were allo¬ 
cated to purchase individual annuity con¬ 
tracts and the contracts were distributed 
to the participants, check “Yes." 

10. If this plan was merged or con¬ 
solidated into another plan(s) or plan as¬ 
sets or liabilities were transferred to an¬ 
other plan(s). it is necessary to show 
what other plan or plans were involved. 

10(a). Check “Yes,** if plan was 
merged or consolidated into another plan. 

10(c). Enter the EIN of the sponsor, 
employer if for a single employer plan, 
of the other plan. 

Ilf*). Check for a trust which funds 
no benefits through insurance or annuity 
contracts. 


11(b). Check for a trust or arrange 
ment providing benefits exclusively 
through insurance and/or annuity con¬ 
tracts. 

11(c). Check for a trust or arrange¬ 
ment providing benefits partially through 
insurance and/or annuity contracts. 

12. If uncertainty exists as to cover¬ 
age status of the plan under Title IV of 
ERISA check box “Not determined" and 
a determination will be made by PBGC. 

12(c). Completion of this item satisfies 
the reporting requirement under ERISA, 
section 4065. However, completion of 
this item does not replace any of the 
Specific reporting requirements under 
ERISA, section 4043(b), 4062(e) and 
4063(a} 

If 12(b) was checked “Yes.** indicating 
that certain events occurred requiring 
notification to the PBGC, designate which 
events (?) through (j3,) below) occurred. 
To do this, enter the event's correspond¬ 
ing number on the line provided. 

A notice was received from the 
Secretary of the Treasury that 
the plan has ceased to be a plan 
described in section 4021(a)(2) 
of ERISA. 

to The Secretary of Labor has de¬ 
termined the plan is not in com¬ 
pliance with Title I of ERISA. 

(3) During the plan year, an amend¬ 
ment was adopted under which 
the benefit payable with respect 
to any participant may be de 
creased. 

The number of active partici¬ 
pants was less than 80 percent 
of the number of such partici¬ 
pants at the beginning of the 
plan year, or less than 75 per¬ 
cent of the number of such par¬ 
ticipants at the beginning of the 
previous plan year. 

( 5 ) The Internal Revenue Service is¬ 
sued a determination that there 
had been a termination or partial 
termination of the plan within 
the meaning of section 411(d) 
(3) of the Code. 

The plan was unable to pay any 
benefit when due. 

(?) One or more distributions were 
made to a substantial owner 
(other than on account of death) 
within a 24 month period. The 
distribution(s) had a total value 
of $10,000 or more and immedi- 
ately after the distribution(s) the 
plan had nonforfeitable benefits 
which are not funded. The term 
•'substantial owner*' means an 
individual who: 

(A) owns the entire interest in 
an unincorporated trade or 
business: 

(B) in the case of a partnership 
is a partner who owns, di¬ 
rectly or indirectly, more 
than 10 percent of either 
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the capital interest or prof¬ 
its in such partnership; or 
(C) in the case of a corporation 
owns, directly or indirectly, 
more than 10 percent in the 
value of either the voting 
stock of that corporation or 
all the stock in that corpo¬ 
ration. 

The constructive ownership rules 
of section 1563(e) of the Code 
apply in the case of a corpora¬ 
tion without regard to sections 
1563(a)(4) and 1563(e)(3)(C) 
of the Code. An individual is also 
treated as a substantial owner 
under the plan at any time within 
sixty (60) months preceding the 
date on which the determination 
is made. 

(8) The Secretary of Labor, under 
section 110 of ERISA, has pre¬ 
scribed an alternative method of 
compliance. (Which is not of 
general applicability.) 

W Operations ceased at a facility of 
an employer maintaining a plan, 
resulting in the separation from 
employment of more than 20 
percent of the employees who 
are participants in the plan. 

w A substantial employer withdrew 
from a plan under which more 
than one employer makes con¬ 
tributions. The term “substan¬ 
tial employer” means an em¬ 
ployer who for any plan year has 
made contributions to a plan un¬ 
der which more than one em¬ 


ployer contributes for each of 
(a) the two preceding plan years 
or (b) the second and third pre¬ 
ceding plan years—equaling or 
exceeding 10 percent of all em¬ 
ployer contributions paid to or 
under the plan for each such 
year. 

If one or more of the following 
events occurred, we would ap¬ 
preciate it if you would so Indi¬ 
cate. These events are not re¬ 
quired to be reported unless 
they occurred on or after the ef¬ 
fective date of PBGC's final re¬ 
portable event regulation. See 
note below. 

cri There has been a bankruptcy, in¬ 
solvency or similar settlement 
(e g., assignment for the benefit 
of creditors or composition, ex¬ 
tension or settlement with credi¬ 
tors) of a contributing sponsor 
to a single employer plan. 

There has been a liquidation or 
dissolution of a contributing 
sponsor with respect to a single 
employer plan. 

(13 > There has been a transaction in¬ 
volving a contributing sponsor 
to a single employer plan that re¬ 
sults in a change of employer. 
This event is not required to be 
reported for plans with less than 
$1 million in nonforfeitable ben¬ 
efits which are not funded. 

Note: for further information concern¬ 
ing Event Numbersfikhrough (f) and tit) 


[Wand (is), see PBGC's final regulation 
on Reporting and Notification Require¬ 
ments for Reportable Events expected to 
be published in the Federal Register in 
1980 to be codified in 29 CFR 2617. 

13. The financial information may be 
based on either the cash, modified ac¬ 
crual or accrual basis for recognition of 
transactions as long as one method is ap¬ 
plied consistently throughout item 13. 
Include insurance contracts with unal¬ 
located funds, etc. 

The term “current value" means fair 
market value where available and other¬ 
wise the fair value as determined in 
good faith by a trustee or a named fiduci¬ 
ary pursuant to the terms of the plan at 
the time of such determination. 

13(a). Enter the amount of net assets 
as of the end of the previous plan year 
as shown on the previous year’s Form 
5500-K. 

13(b). Any contributions made for the 
plan year before the due date cf the em¬ 
ployer's Federal income tax return (in¬ 
cluding any extension thereof) should be 
included on this line. 

13(e). Include all distributions of ben¬ 
efits paid directly to participants or their 
beneficiaries and payments to provide 
benefits made to insurance carriers or 
similar organizations. 

13(f). Other changes include unreal¬ 
ized appreciation/depreciation on invest¬ 
ments. 

13(g). All contributions entered on line 
13(b) should be included in net assets at 
the end of the plan year. 


Yes. ' describe each transaction in the following or similar format. 


14(a). Party-in-lnterest Transactions.—If 14(a) is checked 

except for the following transactions: 

(1) Payments of insurance premiums; 

(2) Benefit payments authorized by the plan; 

(i.) a c 3 ommon n or e coitetivi sim i lar !!2 a ,? cial L nst " ut,on su P erviseb by a State or Federal agency. 

Federal acencv or r ft * j,* ,und ma,n,amed b * a ba "* ot ‘rust company supervised by a State or 

ea d ncy ' a 0 * ^ ^ ? p0 ° e< : investment fund ot an insurance company qualified to do business in a State- J 

1 “‘k con “°" s »rom a Party .n .merest reportable fn 13(b) of th^orm' anS ' 

I at ions thereunder?" '* ndered *® n ' ,c,s 10 « ba Plan which are statutorially exempt under section 408(b) of ERISA and the regu- 


in the s'chedulfwh£h reTluTm,LIIT® p,an ? ^maintained in one trust (xecept common or collective trusts) the entries 
If youre£duS2n J 5* f 0mple,e b * entering the plan’s applicable portion of the total dollar amounts 

limn k (• exemphon^^ht of ewsa « X2"1 en,er . ,ne . ,nto a ‘“nation described in the schedule, enter in col- 

to indicate that an WahoX .n^ exemp,l °- upo " which *° u felied Als » «■*«"" * 


• Identity of 
P4it> In. 
wived 


b Relationship to 
plan am* 
Plover of 
olhai Mrty-ift- 
inltiail 


C Dascription of t/ans«c. 
lion* including maturity 
data rate of Intofost. col- 
iattral. par or maturity 
valuo 


d. Pwrchasa 
poet 


•. Sailing 
pnea 


f laasa 
rental 


( Eipens# 
incurred 
In con¬ 
nection 
with 

transaction 


h. Cost of 

•ssat 


i Currant 
valua ol assat 


|. Net gam or 
(loss) on each 
transaction 


k. Ciamption 


The term "party in interest" (for purposes of this 

form, party in interest is deemed to include a dis¬ 
qualified person—see section 4975(e)(2) of the 
Code) means as to an employee benefit plan— 

(A) any fiduciary (including, but not limited to, 
any administrator, officer, trustee or custodian), 
counsel or employee of such employee benefit plan; 

(B) a person providing services to such plan; 

(C) an employer any of whose employees are cov¬ 
ered by such plan; 

(0) an employee organization any of whose mem¬ 
bers are covered by such plan; 

(E) an owner, direct or indirect, of 50% or more 
o« (0 the combined voting power of alt classes of 
stock entitled to vote or the total value of shares of 
all classes of stock of a corporation, (ii) the capital 


interest or the profits interest of a partnership, or 

(Hi) the beneficial interest of a trust or unincorpo¬ 
rated enterprise, which is an employer or an em¬ 
ployee organization described in subparagraph (C) 
or (D); 

(F) a relative of any individual described in sub- 
paragraph (A), (B), (C) or <E); 

(G) a corporation, partnership, or trust or estate 
of which (or m which) 50% or more ol— (i) the 
combined voting power ot all classes of stock en¬ 
titled to vote or the total value of shares ot all 
classes of interest or profits interest of such part¬ 
nership. or (iii) the beneficial interest of such trust 
or estate, is owned directly or indirectly, or held by 
persons described in subparagraph (A), (B), (C), 
(0), or (E); 


(H) an employee, officer, director (or an in¬ 
dividual having powers or responsibilities similar to 
those ol officers or directors), or a 10% or more 
shareholder directly or indirectly, ol a person de¬ 
scribed in subparagraph (B), (C), (0). (E) or (G). Of 
the employee benefit plan; or 

(I) a 10% or more (directly or indirectly in capital 
or profits) partner or iomt venturer of a person 
described in subparagraph (B). (C), (0), (£) or (G). 

15(b). Include any individual, trade or business, 
whether incorporated or unincorporated, responsible 
for managing the clerical operations (e g., handling 
membership rosters, claim payments, maintaining 
books and records) of the plan on a contractual 
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i<r «%■ i milude salaried staff or employees of 
tne plan or banks or insurance carriers The em 
player identification number (EIN) of the business 
being reported or the EIN of the individual's em¬ 
ployer should follow the name. For example: John 
Smith (99-1234567). 

15(d) and (e). Only plans which have checked 
11(b) or 11(c) need to complete these items. 

15(d). Replaced means a policy has been dis¬ 
continued and a new policy written. It does not in 
elude incremental policies For example, it does not 
include individual life policies written to reflect 
salary increases. 

16. Loss means any loss to the plan caused by 
the fraud or dishonesty of any plan official or em 
ployee of the plan or of other person handling funds 
of the plan 

17. The following definitions are to assist the 
filer and are only for understanding this form. 

(1) Fiduciary.—A person is a fiduciary with re¬ 
spect to a plan to the extent: (i) he or she exercises 
any discretionary authority to discretionary control 
respecting management of such plan or exercises 
any authority or control respecting management or 
disposition of its assets, (ii) he or she renders in¬ 
vestment advice for a fee or other compensation, di¬ 
rect or indirect, with respect to any moneys or other 
property of such plan, or has any authority or re¬ 
sponsibility to do so. or (iii) he or she has any dis¬ 
cretionary authority or discretionary responsibility 
in the administration of such plan. 

(2) Employer Real Property.—Real property (and 
related persona! property) which is leased to an em¬ 
ployer oi employees covered by the plan, or to an 
affiliate ol such employer. 

(3) Employer Security.—A security issued by an 
employer or employees covered by the plan, or by 
an affiliate of such employer. 

(4) Qualifying Employer Security.—An employer 
security which is a stock or a marketable obligation 
is considered a qualifying employer security. For 
purposes of this definition, the term marketable 
obligation means a bond, debenture, note, or certif¬ 
icate. or other evidence of indebtedness (obligation) 


(i) such obligation ts acquired— 

(A) on the market, either (1) at the price of 
the obligation prevailing on a national 
securities exchange which is registered 
with the Securities and Exchange Com¬ 
mission. or (2) if the obligation is not 
traded on such a national securities ex 
change, at a price not less favorable to 
the plan than the offering price for the 
obligation as established by current bid 
and asked prices quoted by persons in¬ 
dependent of the issuer; 

(8) from an underwriter, at a price (l) not 
in excess of the public offering price for 
* the obligation as set forth in a prospec¬ 
tus or offering circular filed with the 
Securities and Exchange Commission, 
and (2) at which a substantial portion of 
the same issue is acquired by persons 
independent of the issuer, or 
(C) directly from the issuer, at a price not 
less favorable to the plan than the price 
paid currently for a substantial portion 
of the same issue by persons mdepend 
ent of the issuer; 

(ii) immediately following acquisition such obli¬ 
gation— 

(A) not more than 25 percent of the aggre 
gate amount of obligations issued in 
such issue and outstanding at the time 
of acquisition is held by the plan, and 
(8) at least 50 percent of the aggregate 
amount referred to in subparagraph (A) 
is held by persons independent of the 
issuer; and 

(iii) immediately following acquisition of the 
obligation, not more than 25 percent of the 
assets of the plan is invested in obligations 
of the employer or an affiliate of the 
employer. 

(5) Qualifying Employer Real Property.—Em 
ployer real property is considered qualifying em 
ptoyer real property: 

(i) it a substantial number ol the parcels are 
dispersed geographically; 




(ii) it each parrel of real property and the im 
provements thereon are suitable (oi adapta¬ 
ble without excessive cost) for more than 
one use; 

(iii) even if all such real property is leased to one 
lessee (which may be an employer, or an 
affiliate of any employer); and 

(iv) if the acquisiton and retenton of such prop 
erty comply with the provisions of Part I of 
ERISA (other than section 404(a)(1)(B)) to 
the extent it requires diversification, and 
sections 404(a)(1)(C). 406 and 407(a). 

18. The IRS serial number is the eight-digit let¬ 
ter serial number provided by the IRS for master, 
prototype, and pattern plans (e g. 07600630). 

19(b). If a waiver of a funding deficiency has 
been granted, do not complete items 19(b)(i), (ii) 
and (iii) but complete 1, 2, 3 and 9 of Schedule B 
(Form 5000). An enrolled actuary need not sign 
Schedule B under these circumstances. 

19(b)(i), (ii) and (iii). Sole proprietors or part 
nerships with no employees during the plan year, 
enter "N/A." 

19(b)(iii). File Form 5330 with IRS to pay the 5% 
excise tax on the funding deficiency. 

20. When filed for an mdviduai employer, enter 
the date the employer's taxable year ends. For 
example, if the taxable year is a calendar year, 
enter 12/31/80. For all plans with more than one 
employer, enter "N/A." 

21. Do not include the interest bearing and cash 
portion of 13(g) in the computation. 

22. Enter the name and address of the person 
designated as agent for the service of legal process. 
This should be either the name of an individual or 
the title of the position occupied by the individual 
who will receive service. If no person has been desig¬ 
nated to date, one should be designated. A post of¬ 
fice box ts not satisfactory as the business address. 

23. List the name and address of each person con¬ 
sidered to be a fiduciary with respect to the plan. 
Information furnished will not be determinative as 
to whether a party is in fact a fiduciary to the plan. 
See item 17 instructions for the definition of fidu¬ 
ciary. 


Codes for Principal Business 
Activity and Principal Product or Service 

These industry titles and definitions are based, in general, on the Enterprise Stand¬ 
ard Industrial Classification system developed by the Office of Management and 
Budget. Executive Office of the President, to classify enterprises by type of activity 
in which they are engaged. The system follows closely the Standard Industrial Classi¬ 
fication used to classify establishments. 


AGRICULTURE. FORESTRY. AND FISHING Code 


Code _ > 

Farm*; 

0120 Field crop. 

0150 Fruit, tree nut. and vegetable. 

0180 Horticultural specialty. 

0230 Livestock. 

0270 Animal specialty. 

Agricultural services and forestry: 

0740 Veterinary services. 

0750 Animal services, except veterinary. 

0 780 Landscape and horticultural services. 
0790 Other agricultural services. 

0800 Forestry. 

Fishing, hunting, and trapping; 

0930 Commercial fishing, hatcheries and pre¬ 
serves. 

0970 Hunting, trapping, and game propagation. 

MINING . 

Metal mining; 

1010 Iron ores. 

1070 Copper, lead and zinc, gold and silver ores. 
1098 Other metal mining. 

1150 Coal mining. 

OH and gas extraction: 

1330 Crude petroleum, natural gas, and natural 
gas liquids. 

1380 Oil and gas field services. 

Nonmetallic minerals (except fuels) mining: 
1430 Dimension, crushed and broken stone; 
sand and gravel. 

1498 Other nonmetallic minerals, except fuels. 


CONSTRUCTION 


Ganarat building contractors and operative 
builders: 

1510 General building contractors. 

1531 Operative builders. 

Heavy construction contractors: 

1611 Highway and street construction. 

1620 Heavy construction, except highway. 

Special trade contractors: 

1711 Plumbing, heating, and air-conditioning. 
1721 Painting, paperhanging, and decorating. 
1731 Electrical work. 

1740 Masonry, stonework, and plastering. 

1750 Carpentering and flooring. 

1761 Roofing and sheet metal work. 

1771 Concrete work. 

1781 Water well drilling. 

1790 Miscellaneous special trade contractors. 

MANUFACTURING 
Food and klndrod products: 

2010 Meat products. 

2020 Dairy products. 

2030 Preserved fruits and vegetables. 

2040 Grain mill products. 

2050 Bakery products. 

2060 Sugar and confectionery products. 

2081 Malt liquors and malt. 

2088 Alcoholic beverages, except malt liquors 
and malt 

2089 Bottled soft drinks, and flavorings. 

2096 Other food and kindred products. 

2100 Tobacco manufacturers. 


Code 

Textile mill products: 

2228 Weaving mills and textile finishing. 

2250 Knitting mills. 

2298 Other textile mill products. 

Apperel and other textile products: 

2315 Men's and boys’ clothing. 

2345 Women's and children’s clothing. 

2388 Hats. caps, millinery, fur goods, and other 
apparel and accessories. 

2390 Misc. fabricated textile products. 

Lumber and wood products, except furniture: 

2415 Logging camps and logging contractors. 

sawmills and planing mills. 

2430 Millwork. plywood, and related products. 
2498 Other wood products, including wood 
buildings and mobile homes. 

2500 Furniture and fixtures. 

Paper and allied products: 

2625 Pulp, paper, and board mills. 

2699 Other paper products. 

Printing, publishing, end allied Industries: 

2710 Newspapers. 

2720 Periodicals. 

2735 Books, greeting cards, and misc. publish¬ 
ing. 

2799 Commercial and othar printing, and print¬ 
ing trade services. 

Chemicals and allied products: 

2815 Industrial chemicals, plastics materials 
and synthetics. 

2830 Drugs. 

2840 Soap, cleaners, and toilet goods. 

2850 Paints and allied products. 

2898 Agricultural and other chemical products. 
Petroleum refining and related Industries 
(Including those Integrated with extraction): 
2910 Petroleum refining (including those inte¬ 
arated with extraction). 

2998 Other petroleum and coal products. 
Rubber and misc. plastics products: 

3050 Rubber products; plastics footwear, hose 
and betting. 

3070 Misc. plastics products. 

Leather end leather products: 

3140 Footwear, except rubber. 

3198 Other leather and leather products. 
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Coda 

Stone, clay, glass, and concrete products: 

3225 Glass products. 

3240 Cement, hydraulic. 

3270 Concrete, gypsum, and plaster products. 
3298 Other nonmetalltc mineral products. 
Primary metal Industries: 

3370 Ferrous rnetal industries; misc. primary 
metal products. 

3380 Nonferrous metal industries. 

Fabricated metal products, except machinery 
end transportation equipment: 

3410 Metal cans and shipping containers. 

3428 Cutlery, hand tools, and hardware; screw 
machine products, bolts, and similar prod¬ 
ucts. 

3430 Plumbing and heating, except electric and 
warm air. 

3440 Fabricated structural metal products. 
3460 Metal forgings and stampings. 

34 70 Coating, engraving, and allied services. 
3480 Ordnance and accessories, except vehicles 
and guided missiles. 

3490 Misc. fabricated metal products. 
Machinery, except electrical: 

3520 Farm machinery. 

3530 Construction, mining and materials han- 
dling machinery and equipment 
3540 Metalworking machinery. 

3550 Special industry machinery, except metal¬ 
working machinery. 

3560 General industrial machinery. 

3570 Office, computing, and accounting ma¬ 
chines. 

3598 Engines and turbines, service Industry 
machinery, and other machinery, except 
electrical. 

Electrical and electronic machinery, equipment, 
and supplies: 

3630 Household appliances. 

3665 Radio, television, end communication 
equipment. 

3670 Electronic components and accessories. 
3698 Other electric equipment 

Transportation equipment: 

3710 Motor vehicles and equipment 
3725 Aircraft, guided missiles and parts. 

3730 Ship and boat building and repairing. 
3798 Other transportation equipment. 
Measuring and controlling Instruments; photo* 
graphic end medical goods, watches and clocks: 
3815 Scientific instruments and measuring de¬ 
vices; watches and clocks. 

3845 Optical, medical, and ophthalmic goods. 
3860 Photographic equipment and supplies. 
3998 Other manufacturing products. 


TRANSPORTATION. COMMUNICATION. 
ELECTRIC. GAS, AND SANITARY SERVICES 
Transportation: 

4000 Railroad transportation. 

Local and Interurban passenger transit: 

4121 Taxicabs. 

4189 Other passenger transportation. 

Trucking and warehousing: 

4210 Trucking, local and tong distance. 

4289 Public warehousing and trucking ter¬ 
minals. 


Other transportation Including transportation 
services: 

4400 Water transportation. 

4500 Transportation by air. 

4600 Pipelines, except natural gas. 

4722 Passenger transportation arrangement 

4723 Freight transportation arrangement 
4799 Other transportation services. 


Communication: 

4825 Telephone, telegraph, and other commu¬ 
nication services. 

4830 Radio and television broadcasting. 


Electric, gas, and sanitary services: 

4910 Electric services. 

4920 Gas production and distribution. 

4930 Combination utility services. 

4990 Water supply and other sanitary services. 


WHOLESALE TRADE 

Durable: 

5010 Motor vehicles end automotive equipment. 
5020 Furniture and home furnishings. 

5030 Lumber and construction materials. 

5040 Sporting, recreational, photographic, and 
hobby goods, toys, and supplies. 

5050 Metals and minerals, except petroleum 
and scrap. 

5060 Electrical goods. 

5070 Hardware, plumbing and heating equip¬ 
ment 

5083 Farm machinery and equipment 
5089 Other machinery, equipment, and sup- 

5098 Bther durable goods. 

Nondurable: 


5110 Paper and paper products. 

5129 Drugs, drug proprietaries, end druggists' 
sundries. 

5130 Apparel, piece goods, and notions. 


Code 

5140 Groceries and related products, except 
meats and meat products. 

5147 Meats and meat products. 

5150 Farm-product raw materials. 

5160 Chemicals and allied products. 

5170 Petroleum and petroleum products. 

5180 Alcoholic beverages. 

5190 Misc. nondurable goods. 


RETAIL TRADE 

Building materials, hardware, garden supply, 
end mobile home dealers: 

5211 Lumber and other building materials 
dealers. 

5231 Paint, glass, and wallpaper stores. 

5251 Hardware stores. 

5261 Retail nurseries and garden stores. 

5271 Mobile home dealers. 

General merchandise: 

5331 Variety stores. 

5398 Other general merchandise stores. 

Food stores: 

5411 Grocery stores. 

5420 Meat and fish markets end freezer provi¬ 
sioned 

5431 Fruit stores and vegetable markets. 

5441 Candy, nut, and confectionery stores. 

5451 Dairy products stores. 

5460 Retail bakeries. 

5490 Other food stores. 


Automotive dealers snd service stations: 

5511 New Car dealers (franchised). 

5521 Used car dealers. 

5531 Auto and home supply stores. 

5541 Gasoline service stations. 

5551 Boat dealers. 

5561 Recreational vehicle dealers. 

5571 Motocvcle dealers. 

5999 Aircraft and other automotive dealers. 
t stores: 

__ J clothing and furnishings. 

5621 Women's ready-to-wear stores. 

5631 Women's accessory and specialty stores. 
5641 Children's and infants' wear stores. 

5651 Family clothing stores. 

5661 Shoe stores. 

5681 Furriers and fur shops. 

5699 Other apparel and accessory stores. 


Apparel and accessory i 

5611 Men's and boys 1 c 


Furniture, home furnishings, end equipment 
stores: 

5712 Furniture stores. 

5713 Floor covering stores. 

5714 Drapery, curtain, and upholstery stores. 
5719 Home furnishings, except appliances. 
5722 Household appliance stores. 

5732 Radio and television stores. 

5733 Music stores. 


Eating and drinking places: 

5812 Eating places. 

5813 Drinking places. 


Miscellaneous retail steras: 


5912 

5921 

5931 

5941 

5942 

5943 

5944 

5945 

5946 

5947 

5948 

5949 

5961 

5962 

5963 

5982 

5983 

5984 

5992 

5993 

5994 
5996 


Drug stores and proprietary stores. 

Liquor stores. 

Used merchandise stores. 

Sporting goods stores and bicycle shops. 
Book stores. 

Stationery stores. 

Jewelry stores. 

Hobby, toy. and game shops. 

Camera and photographic supply stores. 
Gift, novelty, and souvenir shops. 

Luggage and leather goods stores. 

Sewing, needlework, end piece goods 
stores. 

Mail order houses. 

Merchandising machine operators. 

Direct selling organizations. 

Fuel and ice dealers (except fuel oil and 
bottled gas dealers). 

Fuel oil dealers. 

Uquelied petroleum gas (bottled gas). 
Florists. 

Cigar stores and stands. 

News dealers and newsstands. 

Other miscellaneous retail stores. 


FINANCE. INSURANCE, AND REAL ESTATE 

Banking: 

6030 Mutual savings banks. 

6060 Bank holding companies. 

6090 Banks, except mutual savings banks and 
bank holding companies. 

Credit agencies other than banks: 

6120 Savings and loan associations. 

6140 Personal credit institutions. 

6150 Business credit institutions. 

6199 Other credit agencies. 

Security, commodity brokers, dealers, ex* 
changes, end services: 

6212 Security underwriting syndicates. 

6218 Security brokers end dealers, except 
underwriting syndicates. 

6299 Commodity contracts brokers and dealers: 
security and commodity exchanges; and 
allied services. 

Insurance: 

6355 Life insurance. 

6356 Mutual insurance, except life or marine 


-Code 

and certain tire or flood insurance com¬ 
panies. 

6359 Other insurance companies. 

6411 Insurance agents, brokers, and services. 

Real Estate: 

6511 Real estate operators (except developers) 
and lessors of buildings. 

6516 Lessors of mining, oil. and similar prop¬ 
erty . 

6518 Lessors of railroad property end other real 
property. 

6531 Real estate agents, brokersend managers. 
6541 Title abstract offices. 

6552 Subdividers and developers, except ceme¬ 
teries. 

6553 Cemetery subdividers and developers. 
6599 Other real estate. 

6611 Combined real estate, insurance, loans 
and law offices. 

Holding and other Investment companies: 

6742 Regulated Investment companies. 

6743 Real estate investment trusts. 

6744 Small business investment companies. 
6749 Holding end other investment companies, 

except bank holding companies. 


SERVICES 

Hotels and other lodging places: 

7012 Hotels. 

7013 Motels, motor hotels, end tourist courts. 
7021 Rooming and boarding houses. 

7032 Sporting and recreational camps. 

7033 Trailer parks and camp sites. 

7041 Organizational hotels and lodging houses 
on a membership basis. 


Personal services: 

7215 Coin-operated laundries and dry cleaning. 
7219 Other laundry, cleaning and garment serv¬ 
ices. 

7221 Photographic studios, portrait. 

7231 Beauty shops. 

7241 Barbershops. 

7251 Shoe repair and hat cleaning shops. 

7261 Funeral services and crematories. 

7299 Miscellaneous personal services. 


Business services: 

7310 Advertising. 

7340 Services to buildings. 

7370 Computerand data processing services. 
7392 Management, consulting, ana public rela¬ 
tion services. 

7394 Equipment rental end leasing. 

7398 Other business services. 

Automotive repair and services: 

7510 Automotive rentals and leasing, without 
drivers. 

7520 Automobile parking. 

7531 Automobile top end body repair shops. 

7538 General automobile repair shops. 

7539 Other automotive repair shops. 

7540 Automotive services, except repair. 

Miscellaneous repair services: 

7622 Radio and TV repair shops. 

7628 Electrical repair shops, except radio and 

7641 Reupholstery and furniture repair. 

7680 Other miscellaneous repair shops. 


Motion plcturos: 

7812 Motion picture production, distribution, 
and services. 

7830 Motion picture theaters. 


Amusement and recreation services: 

7920 Producers, orchestras, and entertainers. 

7932 Billiard and pool establishments. 

7933 Boiling alleys. 

7980 Other amusement and recreation services. . 


Medical and health services: 


8011 

8021 

8031 

8041 

8042 
8048 
6050 
8060 

8071 

8072 
8098 


Offices of physicians. 

Offices of dentists. 

Offices of osteopathic physicians. 
Offices of chiropractors. 

Offices of optometrists. 

Registered and practical nurses. 
Nursing and personal care facilities. 
Hospitals. 

Medical laboratories. 

Dental laboratories. 

Other medical and health services. 


Other services: 


8111 

8200 

8911 

8932 

8933 

8999 


Legal services. 

Educational services. 

Engineering and architectural services. 
Certified public accountants. 

Other accounting, auditing, and bookkeep¬ 
ing services. 

Other services, not elsewhere classified. 


TAX EXEMPT ORGANIZATIONS 

9001 Church. 

9002 Church plans making an election under 
section 410(d) of the Internal Revenue 
Code. 

9319 Other tax-exempt organization. 

9904 Governmental instrumentality or agency. 
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Worksheet A 

Worksheet for determining the deduction for contributions made on behalf of common-law employees and self-employed individuals 
who are participants in a defined benefit plan. This may be made part of your permanent record—it should not be filed. 


l Limitation on amount deductible under a defined benefit plan: 

(a) Amount of employer contributions for the taxable year . • . 


(b) Contribution carryover from prior year. . 


(c) Total, (a) plus (b). 


(d) Amount necessary to meet minimum funding standards ... 


(e) Amount deductible under section 404(a)(1)(A)(II) of the Code. 


(f) Amount deductible under section 404(a)(l)(A)(iH) of the Code.. 


(g) Amount equal to the full funding limitation determined under section 412 of the Code. 

(h) Deduction, applicable line (d). (e) or (f) not to exceed the lesser of line (c) or (g). 


2 Primary limitation on amount deductible under a profit-sharing or stock bonus plan: 

(a) Amount of employer contributions for the taxable year... 


(b) Contribution carryover from prior year 


(c) Total, (a) plus (b).... 


(d) 15% of compensation paid to all participants. 


(e) Deduction, lesser of line (c) or (d).. 


3 Secondary limitation on amount deductible under a profit-sharing or stock bonus plan: 

(a) Amount of employer contributions for the taxable year .. . 


(b) 25% of compensation paid to all participants..... 


(c) Aggregate primary limitations for alt prior years and current year. 


(d) Aggregate prior years' deductions... 


/ (e) Excess of (c) over (d). 


(0 Lesser of (b) or (e). 


(g) Deduction, lesser of line (a) or (0. 


4 Limitation on amount deductible under a money purchase plan: 

(a) Amount of employer contributions for the taxable year. 


(b) Contribution carryover from prior year.... 


(c) Total, (a) plus (b). 


(d) Normal cost (current year's service costs). 

(e) Credits and gains... 


(0 Basic limit on deduction, (d) less (e).. • 


(g) Minimum contributions required under section 412 if larger than (f). 


(h) Deduction, (f) or (g) but not to exceed (c). 


5 Limitation on amount deductible under overlapping plans, section 404(a)(7) of the Code: 

(a) 25% of compensation paid to all participants.. ♦ 


(b) Total amount of employer contributions otherwise deductible under all overlapping plans. 

(c) Smaller of (a) or (b). 

• 

(d) Carryover from prior year under section 404(a)(7) of the Code. 


(e) Lesser of (a) or the sum of (c) and (d). 


(f) Amount contributed to meet minimum funding standards. 

(g) Deduction, greater of (e) or (f).. 


6 Limitation on deduction for employer contributions to a non qualified plan: 

(a) Amount* of employer contributions for the taxable year that is nonforfeitable to the participants .... 

(b) Amount* of prior year's employer contributions that became nonforfeitable to the participants this year. . 

(c) Allowable deduction for this year, (a) plus (b). 


•Such amounts must be reported on the employees’ Forms W -i. 



Worksheet B 


Worksheet for determining the deduction for contributions made on behalf of self employed individuals for defined contribution plans 
only. For determining the deduction for defined benefit plans use Worksheet A lines 1(a) through (h). This may be made part of your 
permanent record—it should not be filed. 


1 Employer contributions made to the plan for sole proprietor or partners. 


2 Less amount allocated to life insurance protection (the term insurance premium). 

3 Net contributions. . 



4 Earned income of sole proprietor or of all participating partners but not in excess of $50,000 for a sole 
proprietor or for any one partner. 


5 15% of line 4. (Exceptions: If a sole proprietor or a partner has less than $5,000 earned income and his or her 
adjusted gross income, computed without regard to this deduction, does not exceed $15,000. enter the lesser of 
the amount on line 4 or $750 with respect to such sole proprietor or partner.). 


6 Deduction, enter the smaller of lines 3 or 5. 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 35 

[FRL 1539-8] 

State and Local Assistance: Grants for 
Underground Water Source Protection 
Programs; Miscellaneous Amendments 

AGENCY: Environmental Protection 
Agency. 

action: Final rule. 

summary: This amendment to the 
regulations governing grants for 
underground water source protection 
programs under Section 1443(b) of the 
Safe Drinking Water Act makes several 
miscellaneous changes. 

One of the changes clarifies that data 
for Indian lands has been included to 
determine the State grant allocation and 
that EPA shall use the portion of the 
State grant allocation based upon Indian 
lands to fund its implementation 
activities for Indian lands. The second 
change specifies the grant allocation for 
fiscal years 1980 and 1981. The 
remainder of the changes correct 
reference citations and delete items 
rendered unnecessary due to change in 
program strategy. 

EFFECTIVE DATES: August 1. 1980. 
addressees: Comments on these 
regulation amendments should be 
addressed to: Director. Grants 
Administration Division (PM-216), 
Environmental Protection Agency, 
Washington, D.C. 20460, 202-755-0850. 
FOR FURTHER INFORMATION CONTACT: 

Mr. Thomas Belk, Chief, Ground Water 
Protection Branch, Office of Drinking 
Water (WH-550), 401 M Street. S.W., 
Washington, D.C. 20460, 202-420-3934. 
SUPPLEMENTARY INFORMATION: EPA 
published final regulations governing 
underground water source protection 
program grants in the Federal Register 
on October 12,1978 (43 FR 47130). This 
program is listed in the Catalog of 
Federal Domestic Assistance as 
program number 66.433. State 
Underground Water Source Protection 
Program Grants. Since that time we 
have identified a need for several 
miscellaneous amendments. The 
changes in this amendment describe 
how EPA considers data for Indian 
lands in the allotment of funds. These 
amendments do not change the method 
of allotments or place any additional 
requirements on the grant program. This 
amendment also includes changes which 
simplify the language and readability of 
the regulations. A discussion of the 
changes is presented below. 


The references to “Part 129“ which 
appear in §§ 35.650 through 35.680 are 
changed to “Part 146." The grant 
regulations contain reference to the 
underground injection control 
regulations which EPA anticipated 
repsoposing in 40 CFR Part 129. EPA 
reproposed the underground injection 
control regulations as 40 CFR Part 146 
on April 26.1979 (44 FR 23738). 

Section 35.655. We are amending 
5 35.655 to incorporate former SS 35.655- 
1 and 35.655-2. This section is amended 
to clarify that the data base will be 
revised as new information becomes 
available. New §§ 35.655 (b) and (c) 
clarify how EPA considers data related 
to population area and injection 
practices on Indian lands in the 
allotment formula. A new $ 35.655(d) is 
added which provides a $30,000 
minimum grant allotment. § 35.855-1(b) 
is renumbered as § 35.655(e). 

Section 35.656(a). The language of this 
subsection has been revised to improve 
the readability of the regulation and 
include the clarification of how EPA 
considers data for Indian lands in the 
allotment of funds. 

Section 35.657(b). The amendment to 
this subsection is strictly editorial to 
include words omitted in the October 12, 
1978, Federal Register. 

Section 35.659. This section is 
amended to simplify the language and 
clarify the eligibility requirements. EPA 
has listed all States as requiring 
underground injection control programs, 
thus, all States will be eligible for fiscal 
year 1981 grants. 

Section 35.664. This section is 
amended to eliminate the restriction that 
only fiscal year 1979 grants may be for a 
period less than the Federal fiscal year. 
Our intention is that the initial grant, 
regardless of fiscal year, could be for a 
period of more or less than the Federal 
fiscal year as determined by the 
Regional Administrator. 

Section 35.670-2(c). This subsection is 
amended to clarify that the plan for the 
identification and designation of 
aquifers relates only to aquifers 
exempted as underground drinking 
water sources. This clarification reflects 
a change in the underground injection 
control regulations in 40 CFR Part 146. 

Section 35.676~3(b). This subsection is 
being amended to provide the Regional 
Administrators with flexibility in 
requiring draft applications. 

Section 35.670-4(a). Two changes are 
being made in this subsection to clarify 
the types of activities that may be 
funded under Data Management and 
Surveillance and Investigation. 
Subsection 35.670-4(a)(8) is being 
amended to provide for modification of 
existing ADP systems with EPA 


approval. Subsection 35.670-4(a)(9) is 
being broadened to allow for water 
quality and monitoring studies relating 
to exempted aquifers. 

We are republishing the underground 
water source protection program grant 
regulations (40 CFR 35.650 through 
35.680 and 35.400 through 35.425) in its 
entirety to provide users an updated 
regulation and eliminate confusion or 
possible oversight of these amendments. 

Dated: June 26.1980. 

Eckardt C. Beck, 

Assistant Administrator for Water and Waste 
Management (WH-556). 

1.40 CFR Part 35, Subpart B, is 
amended by revising $§ 35.400-35.425 to 
read as follows: 

PART 35—STATE AND LOCAL 
ASSISTANCE 

Subpart B—Program Grants 

Cap 

CHJU. 

35.400 Purpose. 

35.400- 1 Air pollution control agency grant 
awards. 

35.400- 2 Water pollution control program 
grant awards. 

35.400- 3 Public water system supervision 
program grant awards. 

35.400- 4 Solid and hazardous waste 
management program support grant 
awards. 

35.00-5 [Reserved] 

35.400- 6 Underground water source 
protection program grant awards. 

35.403 Authority. 

35.404 Annual guidance. 

35.405 Criteria for evaluation of program 
objectives. 

35.410 Evaluation of agency performance. 
35.415 Financial status report. 

35.420 Payment 

35.425 Federal and grantee program support. 

Subpart B—Program Grants 

Authority: Secs. 105 and 301(b) of the Clean 
Air Act, as amended (42 U.S.C. 1857(c) and 
1857(g)); sections 106 and 501 of the Federal 
Water Pollution Control Amendments of 1972 
(33 U.S.C. 1256 and 1361): sections 1443 and 
1450 of the Safe Drinking Water Act (42 
U.S.C. 300j-2 and 3OOJ-0): sections 3011, 4007. 
4008 and 4009 of the Solid Waste Disposal 
Acts, as amended by the Resource 
Conservation and Recovery Act of 1976 (42 
U.S.C. 6931. 6947, 6948 and 6949). 

9 35.400 Purpose. 

This subpart establishes and codifies 
policy and procedures for air pollution, 
water pollution, public water system 
supervision, solid and hazardous waste 
management support, and underground 
water source protection program grants, 
and supplements the EPA general grant 
regulations and procedures (Part 30 of 
this chapter). These grants are intended 
to aid programs for air pollution control, 
water pollution control, public water 







Federal Register / Vol. 45, No. 150 / Friday, August 1, 1980 / Rules and Regulations 


51485 


system supervision, solid and hazardous 
waste management, and underground 
water source protection at the State, 
interstate, or local level. 

§ 35.400-1 Air pollution control agency 
grant awards. 

Grants may be awarded to air 
pollution control agencies for the 
planning, development, establishment, 
improvement, and maintenance of 
programs for the prevention and control 
of air pollution or implementation of 
national primary and secondary 
ambient air quality standards in 
accordance with the applicable 
implementation plan. 

§ 35.400-2 Water pollution control 
program grant awards. 

Grants may be awarded to State and 
interstate water pollution control 
agencies to assist them in developing or 
administering programs for the 
prevention, reduction, and elimination of 
water pollution, including enforcement 
directly or through appropriate State 
law enforcement officers or agencies. 

§ 35.400-3 Public water system 
supervision program grant awards. 

Grants may be awarded to State 
agencies to assist them in developing or 
administering public water system 
supervision programs. 

§ 35.400-4 Solid and hazardous waste 
management program support grant 
awards. 

Grants may be awarded to agencies 
having responsibility for solid and 
hazardous waste management to assist 
them in developing and implementing 
solid and hazardous waste management 
work programs. 

§35.400-5 [Reserved] 

§ 35.400-6 Underground water source 
protection program grant awards. 

Grants may be awarded to eligible 
States to assist them in developing and 
administering programs to protect 
underground sources of drinking water 
by adoption and enforcement of a 
program which meets the requirements 
of sections 1421 and 1422(b](l)(A)(ii) of 
the Safe Drinking Water Act and 
regulations promulgated under these 
sections. 

§35.403 Authority. 

This subpart is issued under sections 
105 and 301(b) of the Clean Air Act, as 
amended (42 U.S.C. 1857(c) and 1857(g)); 
sections 106 and 501 of the Federal 
Water Pollution Control Amendments of 
1972 (33 U.S.C. 1256 and 1361); sections 
1443 and 1450 of the Safe Drinking 
Water Act (42 U.S.C. 300j-2 and 300j-9); 
sections 3011, 4007, 4008 and 4009 of the 


Solid Waste Disposal Acts, as amended 
by the Resource Conservation and 
Recovery Act of 1976 (42 U.S.C. 6931, 
6947, 6948 and 6949). 

§ 35.404 Annual guidance. 

The Environmental Protection Agency 
will develop and disseminate annual 
guidance to be used by the grantee to 
structure air pollution, water pollution, 
public water system supervision, solid 
and hazardous waste management, and 
underground water source protection 
programs for the coming Federal Fiscal 
year. The guidance will contain a 
statement of the national strategy, 
including national objectives and 
national priorities for the year, together 
with planning Figures for Federal 
program grant assistance based on the 
EPA budget approved by the President. 
The annual guidance will be 
disseminated each year as soon as 
practicable during the month of 
February. 

§ 35.405 Criteria for evaluation of program 
objectives. 

(a) Programs set out in the application 
and submitted in accordance with these 
regulations shall be evaluated in writing 
by the Regional Administrator to 
determine: 

(1) Consistency and compatibility of 
objectives and expected results with 
EPA national and regional priorities in 
implementing purposes and policies of 
the Clean Air Act, the Federal Water 
Pollution Control Act, the Safe Drinking 
Water Act, or the Resource 
Conservation and Recovery Act. 

(2) Feasibility of achieving objectives 
and expected results in relation to 
existing problems, past performance, 
program authority, organization, 
resources and procedures. 

(b) Approval of the program 
developed under § 35.526 (air) or 

§ 35.565 (water pollution) or § 35.626 
(public water system supervision) or 
§ 35.718 (solid and hazardous waste 
management) or § 35.850 (underground 
water source protection) shall be based 
on the extent to which the applicant’s 
program satisFies the above criteria. 

§ 35.410 Evaluation of agency 
performance. 

(a) A performance evaluation shall be 
conducted at least annually by the 
Regional Administrator and the grantee 
to provide a basis for measuring 
progress toward achievement of the 
approved objectives and outputs 
described in the work program. The 
evaluation shall be consistent with the 
requirements of § 35.538 for air pollution 
control agncies, § 35.570 for water 
pollution control agencies, $ 35.626(d) 


for public water system supervision 
agencies, § 35.744 for solid and 
hazardous waste management agencies 
and § 35.680 for underground water 
source protection agencies. 

(b) The Regional Administrator shall 
prepare a written report of the annual 
evaluation. The grantee shall be allowed 
15 working days from the date of receipt 
to concur with or comment on the 
findings. 

§35.415 Financial status report. 

Within 90 days after the end of each 
budget period, the grantee must submit 
to the Regional Administrator an annual 
report of all expenditures (Federal and 
non-Federal) which accrued during the 
budget period. Beginning in the second 
quarter of any succeeding budget period, 
grant payments may be withheld under 
§ 30.615-3 of this chapter until this 
report is received. 

§ 35.420 Payment 

Grant payments will be made in 
accordance with § 30.615 of this chapter. 
Notwithstanding the provisions of 
§ 30.345 of this chapter, the First grant 
payment subsequent to grant award 
may include reimbursement of all 
allowable costs incurred from the 
beginning of the approved budget 
period, provided that monthly costs 
incurred from the beginning of the 
budget period to the date of grant award 
do not exceed the level of costs incurred 
in the last month of the prior budget 
period. 

§ 35.425 Federal and grantee program 
support 

(a) For purposes of establishing the 
amount of resources which will be 
committed by the agency to particular 
budget categories or program elements 
under §§ 35.527 (air), 35.561(a) (water), 

§ 35.626-1 (public water system 
supervision), or 35.670-2 (underground 
water source protection). Federal and 
grantee financial contributions shall be 
considered as combined sums, and shall 
not be separately identiFied for each 
budget category or program element. For 
purposes of this subpart, and under 

§ 30.700(a) of this chapter, all project 
expenditures by the grantee shall be 
deemed to include the Federal share. 

(b) A grantee may not unilaterally 
reduce the non-Federal share of project 
costs. In the event of a significant 
proposed or actual reduction in the non- 
Federal contribution, the Regional 
Administrator must consider a reduction 
in the Federal share or an increase to 
the Federal percentage. 

2. 40 CFR Part 35, Subpart B, is 
amended by revising sections: 35.650 
through 35.680-2 to read as follows: 
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State Underground Water Source Protection 
Program Grants 

Sec. 

35.650 Scope and purpose. 

35.653 Definitions. 

35.655 Determination of allotments. 

35.656 Determination of reallotments. 

35.657 Rate of Federal assistance. 

35.659 Eligibility for grant award. 

35.660 Limitation on grant award. 

35.661 A-95 Clearinghouse review. 

35.662 Allowable costs. 

35.664 Budget period. 

35.666 Reduction of grant amount. 

35.670 Annual State program grant plan. 

35.670- 1 General. 

35.670- 2 State program grant preparation. 

35.670- 3 State program grant submission. 

35.670- 4 Major program elements and 
outputs. 

35.670- 5 Regional Administrator's action on 
grant application. 

35.675 Assignment of personnel. 

35.680 Program evaluation and reports. 

35.680- 1 Program evaluation. 

35.680- 2 Reports. 

State Underground Water Source 
Protection Program Grants 

Authority: Secs. 1443 and 1450 of Pub. L. 
93-523. as amended by Pub. L 95-190, 88 Stat. 
1660 (42 U.S.C. 300j-2 and 300}-9). 

§ 35.650 Scope and purpose. 

Sections 35.650 through 35.680 of this 
subpart establish regulations and 
procedures for providing program grant 
funds to eligible States for the 
development and administration of 
underground water source protection 
programs as authorized by Section 
1443(b) of the Safe Drinking Water Act 
as amended. These regulations 
supplement EPA General Grant 
Regulations and Procedures set forth in 
Part 30 of this chapter and § 35.400 
through $ 35.425, which apply to all EPA 
Program Grants. 

§35.653 Definitions. 

Other terms used herein shall have 
the same meaning as prescribed in the 
definition of terms contained in Part 146 
of this chapter. As used in this subpart, 
except as otherwise specifically 
provided: 

(a) “Act” means the Public Health 
Service Act as amended by the Safe 
Drinking Water Act, as amended (42 
U.S.C. 300f et seq.). 

(b) "Allotment” means the sum 
reserved for each State from funds 
appropriated by Congress. An allotment 
is not an absolute entitlement of funds 
for any State; rather, it represents the 
amount for which an eligible State may 
apply. 

(c) “State” means one of the States of 
the United States, the District of 
Columbia, the Commonwealth of Puerto 
Rico, the Virgin Islands, Guam. 


American Samoa, the Trust Territory of 
the Pacific Islands, or the Northern 
Marianas. 

(d) “Eligible State" means: 

(1) A State listed by the Administrator 
under Section 1422(a) as requiring an 
underground injection control program 
or (2) a State that— 

(i) Requests to be included on the list 
within the time specified by the 
Administrator, (ii) declares its intent to 
implement a program in accordance 
with Section 1421 of the Act, and (iii) is 
subsequently listed by the 
Administrator as requiring an 
underground injection control program. 

(e) "Underground water source 
protection program” means a program 
for 

(1) Adopting and enforcing a program 
which meets the requirements of Section 
1421 of the Act and regulations in Part 
146 of this chapter and (2) keeping 
records and making reports required by 
Section 1422(b)(l)(A)(ii) of the Act. 

§ 35.655 Determination of allotments. 

(a) An allotment of funds among the 
States for fiscal year 1979 shall be made 
on the basis of the following factors and 
weights. 

(1) The population of each State in 
proportion to the total population of ail 
States (weight factor 10 percent). 
Population statistics are drawn from 
Table 10. of the Statistical Abstract of 
the United States, 1977. 

(2) The geographical area of each 
State in proportion to the total 
geographical area of all States (weight 
factor 10 percent). Geographical area 
statistics are drawn from Table 327 of 
the Statistical Abstract of the United 
States, 1977. 

(3) The number of injection practices 
in the State in proportion to the total 
number of injection practices in all 
States (weight factor 80 percent). 
Injection practices included are: 
industrial and municipal wate disposal 
wells, brine disposal and injection for 
enhanced recovery, mining sites, gas 
storage reservoirs and manufacturing 
and service establishments. Until data is 
available from the inventories and 
assessments of injection practices, 
initial statistics on these practices may 
be obtained from: 

(i) National Environmental Research 
Center Report, “Review and Assessment 
of Deep Well Injection of Hazardous 
Waste.” 1975. 

(ii) Interstate Oil Compact 
Commission, “Water Problems 
Associated with Oil Production in the 
United States,” Oklahoma City, 
Oklahoma. 

(iii) U.S. Department of Interior, 

Bureau of Mines, "Mineral Industry 


Services. Director of Company 
Producing Salts in U.S.," 1978. 

(iv) American Gas Association 25th 
Annual Report, "The Underground 
Storage of Gas in the United States and 
Canada," December 31,1975. 

(v) U.S. Department of Commerce, 
Bureau of Census, "Statistical Abstract 
of the United States,” 1977. 

(vi) EPA Staff Documents, 
"Development of the Methodology for 
Listing States," (with supporting data). 

(b) The allocation factors in 

§ 35.655(a) include data related to 
population, area and injection practices 
on Indian lands. 

(c) The grant amount associated with 
§ 35.655(b) shall be awarded to a State 
only if the State has developed an 
underground injection control program 
for those lands and has the authority 
either by law or agreement to implement 
and enforce the underground injection 
control program. For such lands where 
the State does not have such authority; 
the funds associated with § 35.655(b) 
may be used by EPA under § 35.656(a). 

(d) An allotment to a State shall not 
be less than $30,000. 

(e) The allotted amounts will be 
rounded to the nearest hundred dollars. 

§ 35.656 Determination of reallotments. 

(a) Funds allotted to eligible States 
shall not be available for reallotment 
unless so determined by the 
Administrator. Subject to the limitations 
contained in the Appropriations Act, 
allotments and any subsequent 
reallotments for (1) any eligible State 
which has not applied for or (2) for any 
eligible State which indicates it will not 
assume primary enforcement 
responsibility for the underground 
injection control program or (3) for any 
funds made available under § 35.655(b), 
may be used in part, or in whole, by the 
Administrator to implement 
underground injection control programs 
in those States. 

(b) As soon as possible after 
determination of State eligibility under 
§ 35.659, but in no event later than April 
1, the Administrator will reallot 
remaining unobligated funds to eligible 
States except as provided in § 35.656(a). 
The reallotment will include sums 
allotted to States which do not meet the 
eligibility criteria in § 35.659 and other 
funds made available by reduction of 
grant amounts under § 35.668. The funds 
will be realloted on the basis of the 
factors and weights set forth in 

§ 35.655(a). 

(c) From the funds realloted, the 
Administrator will issue advices of 
allowance to the Regional 
Administrators for reallotments to 
eligible States. 
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§ 35.657 Rate of Federal assistance. 

(a) The rate of Federal assistance 
shall not exceed 75 percent of the 
allowable costs of the EPA approved 
State’s underground water source 
protection program as described in 

§ 35.670. 

(b) The actual amount of each eligible 
State’s grant shall be determined at the 
time of the grant award by the Regional 
Administrator, but the actual amount 
received in any fiscal year shall not 
exceed the total of the State's allotment 
and any reallotments. 

§ 35.659 Eligibility for grant award. 

Only States which are listed by the 
Administrator as requiring underground 
injection control programs will be 
eligible for grants. 

§ 35.660 Limitation on grant award. 

(a) Notwithstanding any other 
provision of this part, the Regional 
Administrator may not approve an 
application of an eligible State for its 
initial grant to carry out an underground 
water source protection program unless 
the Regional Administrator determines 
that the eligible State: (1) has 
established, or will establish, within two 
years from the date of the grant award, 
an underground water source protection 
program as defined in Section 1421 of 
the Act, and (2) will assume within that 
two-year period and maintain primary 
enforcement responsibility for 
underground water source protection 
within the State in accordance with Part 
146 of this chapter. 

(b) Notwithstanding any other 
provision of this chapter, no grant shall 
be made to an eligible State for any 
period beginning two years after the 
award of the eligible State’s initial grant, 
unless the eligible State has assumed 
and is maintaining primary enforcement 
responsibility within the State in 
accordance with Part 146 of this chapter. 

(c) No grant will be awarded if the 
Regional Administrator determines that 
Federal grant funds will supplant rather 
than supplement non-Federal funding 
committed to underground water source 
protection efforts by the eligible State. 

(d) Beginning in fiscal year 1980, State 
programs funded under the Act will be 
part of a State/EPA Agreement. 

§ 35.661 A-95 Clearinghouse review. 

All States applying for assistance 
under the Catalog of Federal Domestic 
Assistance program number 66.433, 

State Underground Water Source 
Protection Program Grants, shall comply 
with all applicable requirements of the 
Office of Management and Budget 
(OMB) Circular A-95 in accordance with 
§ 30.305 of this Chapter. 


§ 35.662 Allowable costs. 

Allowable costs shall be determined 
in accordance with § 30.705 of this 
chapter by showing that the costs are 
reasonable and proper for carrying out 
an approved grant program. No funds 
shall be used (1) to routinely study and 
monitor aquifers, (2) to assist States in 
undertaking broad geological studies, (3) 
to conduct geological studies in support 
of sole source aquifer petitions, or (4) to 
support State data management 
activities other than those required 
under § 35.670-2(h) of this subpart. 

§ 35.664 Budget period. 

The budget period for the grant shall 
be the Federal fiscal year, except that 
the budget period for the initial grant 
may be for a period of more or less than 
the Federal fiscal year as determined by 
the Regional Administrator. 

§ 35.666 Reduction of grant amounL 

(a) If the Regional Administrator’s 
annual performance evaluation reveals 
that the grantee will fail, or has failed, to 
achieve the expected outputs or to 
perform the activities described in the 
grantee’s approved program, the grant 
amount may be reduced by the 
approved estimated program cost to 
produce such outputs under § 35.670. 
These funds will be available for 
allotment or reallotment in accordance 
with §5 35.655 and 35.656. 

(b) A State shall be notified prior to 
any reduction in the amount of Federal 
support. This notification shall include 
the reasons for reduction and, if 
appropriate, what steps the State must 
take to regain funding. 

§ 35.670 Annual State program grant plan. 

§ 35.670-1 General. 

(a) Any State applying for a grant 
shall prepare a program plan and submit 
it to the Regional Administrator for 
approval. The program plan shall 
address the requirements of § § 35.650 
through 35.680 and the narrative 
requirements of Part IV of the grant 
application. 

(b) The application for an initial grant 
shall include a letter from the Chief 
Executive of the State stating that the 
State (1) has established or intends to 
establish an underground water source 
protection program within two years 
from the award of the initial grant, and 
(2) has or intends to assume within such 
two-year period primary enforcement 
responsibility in accordance with the 
requirements of Part 146 of this chapter. 
For fiscal year 1979, the letter may be 
submitted within six months of the 
initial grant award. For subsequent 


fiscal years, the letter shall be included 
with the initial application. 

(c) The Chief Executive shall 
designate a State agency to administer 
the grant and coordinate the State 
program with EPA. However, an eligible 
State may allocate funds among State 
agencies as it deems appropriate, as 
long as such allocations are generally 
proportional to their respective share of 
the approved plan for conducting the 
State underground water source 
protection program. 

§ 35.670-2 State program grant 
preparation. 

Each State applying for a grant shall 
prepare, in consultation with the 
Regional Administrator, an annual plan 
as follows: 

(a) The State plan shall identify and 
describe the underground injection 
control problem in the State. 

(b) The State plan shall relate the 
utilization of available resources—both 
Federal and non-Federal—to the 
achievement of expected outputs and 
shall include: 

(1) A summary of the current year's 
work program and resources. 

(2) A description by program element 
(see § 35.870-4) of the State’s proposed 
work program for the coming year, 
including: 

(i) A description within each program 
element of the work to be performed 
and outputs to be achieved (with 
identification of estimated related costs 
and work years to be expended) and the 
relationship to the State plan; 

(ii) An identification ol all funds, both 
Federal and non-Federal, which the 
State anticipates receiving during the 
fiscal year for the work program, and 

(iii) The proposed distribution of 
funds and output achievement 
responsibilities among State and sub- 
State entities. 

(c) A plan must be included for the 
detailed identification and designation 
of aquifers or their portions which will 
be exempted as underground sources of 
drinking water. 

(d) The initial State submission for the 
first grant must include a brief 
description of the State’s existing 
program with associated resources. 

(e) The program plan shall describe 
how the planned accomplishments 
address the underground injection 
problem in the State and are consistent 
with the objectives of the Act and EPA’s 
annual program guidance. 

(f) The State permit plan required 
under Part 146 of this chapter. 

(g) A plan for regulating any other 
practices which may be regulated by 
either rule or permit as specified in Part 
146 of this chapter. 
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(hj A plan for the completion of 
inventories and asessment of 
underground injection facilities. 

§ 35.670-3 State program grant 
submission. 

Each State applying for a grant shall 
submit an annual program as follows: 

(a) For fiscal year 1979, each eligible 
State must submit an application which 
includes the annual State program plan 
as required by § 35.670 to the Regional 
Administrator no later than March 1, 
1979. 

(b) For fiscal year 1980 and 
subsequent fiscal years, an eligible State 
must submit a draft State program plan 
in accordance with § 35.670 to the 
Regional Administrator no later than 
|une 1 of each year unless otherwise 
agreed to by the Regional Administrator. 

(c) For fiscal year 1980 and 
subsequent fiscal years, an eligible State 
must submit a final application, which 
includes the annual State program plan 
submission, to the Regional 
Administrator no later than August 1. 

§ 35.670-4 Major program elements and 
outputs. 

(a) The following program elements 
are appropriate for carrying out 
underground water source protection 
programs. Other program elements may 
be included in the State program plan if 
the State can demonstrate that such 
other program element is appropriate for 
the conduct of its underground water 
source protection program. For an 
eligible State with primary enforcement 
responsibility, the State must include 
program elements satisfying the 
requirements of Part 146 ofthis chapter. 
Information on each major program 
element shall be presented in summary 
form and shall include: 

(1) Inventories and assessment of 
underground injection facilities. Plan 
and schedule of activities for the 
completion of inventories and 
assesment of underground injection 
facilities within the timeframe set forth 
in Part 146 of this chapter. Subsequent to 
the initial grant, an updated summary 
inventory of underground injection 
facilities of the preceding calendar year 
must be provided to EPA prior to 
December 1 of each fiscal year. 

(2) Administration and program 
development. Planning, development 
and coordination of program activities 
for the management of an underground 
water source protection program 
including general program direction and 
supervision; development of staffing and 
budget needs; and development and 
evaluation of basic underground water 
source protection legislation, 
regulations, policies and public 
information. 


(3) Technical assistance. Surveys of 
underground injection operations on an 
established schedule with wriflten 
survey reports to the well injection 
operators; technical assistance to well 
injection operators, water suppliers, and 
others regarding the plan, design, 
operation, maintenance, treatment, 
quality control and assessment of 
underground injection operations. 

(4) Plan review and approval. A plan 
review and approval activity for new or 
proposed underground injection 
operations, and modifications or 
additions to existing underground 
injection operations. 

(5) Permit approval. An activity for 
the issuance and review of underground 
injection control permits and for the 
inspection or monitoring of permits 
issued. 

(6) Training. An activity for the 
training of State personnel. 

(7) Enforcement. An activity for the 
establishment and implementation of 
procedures for the administrative and 
judicial enforcement of State 
undergound water source protection 
responsibilities. 

(8) Data management. A data 
management activity for input into the 
centralized EPA system to maintain 
essential records needed to conduct the 
underground water source protection 
program and for its submission to EPA. 
including the maintenance of an 
inventory for all underground injection 
operations. EPA approved modifications 
of existing State ADP systems to 
accommodate new data requirements of 
the underground injection control 
regulations. 

(9) Surveillance and investigation. 

The maintenance of a coordinated 
activity with State and local agencies to 
detect, investigate and report suspected 
ground water contamination cases. The 
conduct of water quality and monitoring 
studies relating to exempted aquifers. 

(b) Public participation and 
information. Each State program plan 
shall include a program element for 
public participation. This element shall 
include a public education and 
information program to encourage 
informed public involvement in the 
planning and operation of the federally 
assisted State underground water source 
protection program, provision for 
consultation with the public in 
significant decisions in program plan 
implementation, and a system for 
handling citizen complaints. The State 
shall prepare a summary of its 
responses to public comment following 
significant decisions in the course of 
program plan implementation and shall 
make these available to the public. The 
State's public participation activities 
shall be summarized in the State's 
annual report. In determining the 


adequacy of the public participation 
program element proposed by the State, 
the Regional Administrator shall be 
guided by the requirements of Part 25 of 
this Chapter. 

§ 35.670-5 Regional Administrator’s action 
on grant application. 

(a) Each eligible State's final grant 
application shall be approved or 
disapproved by the Regional 
Administrator within 45 days of receipt. 

(b) Should the Regional 
Administrator’s review of the final grant 
application reveal that the planned 
accomplishments are not consistent 
with the level of funding requested, the 
Regional Administrator shall negotiate 
with the eligible State. Funds released 
by this procedure will be available for 
use in accordance with § 35.656. 

§ 35.675 Assignment of personnel. 

Upon written request of a State 
agency, the Regional Administrator may 
assign EPA personnel to such State 
agency, under Section 1450(c) of the Act 
upon such terms and conditions as the 
Administrator may establish. 

§ 35.680 Program evaluation and reports. 

§35.680-1 Program evaluation. 

, Program evaluation is primarily a 
grantee responsibility and should be 
continuous throughout the budget 
period. It is EPA policy to limit EPA 
evaluation to that which is necessary for 
responsible management of regional and 
national efforts to control underground 
injection. The Regional Administrator 
shall conduct at least annually a State 
performance evaluation which shall 
include a review and assessment of the 
State's effectiveness in meeting 
objectives and outputs in carrying out 
related activities as set forth in the 
grantee’s approved program. An exit 
interview will be conducted following 
the program evaluation to inform the 
grantee of any preliminary EPA findings 
and recommendations. 

§ 35.680-2 Reports. 

The Regional Administrator shall 
prepare a summary of evaluation 
findings. The report prepared by the 
Regional Administrator should outline 
deficiencies in program performance 
through the time of the evaluation. 

When appropriate, the report shall 
contain recommendations for upgrading 
current State operations as well as 
provide guidance for the development of 
the upcoming grant application. The 
grantee shall be allowed 15 working 
days from the date of receipt to concur 
with or comment on the findings and 
recommendations. 
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ENVIRONMENTAL PROTECTION 
AGENCY 

IFRL 1540-2] 

Women's Business Enterprise Policy 
for the Construction Grants Program; 
Final Program Requirements 
Memorandum 

AGENCY: The Environmental Protection 
Agency. 

action: Final Program Requirements 
Memorandum. 

summary: This Program Requirements 
Memorandum (PRM) is to establish a 
Women's Business Enterprise (WBE) 
policy for the Environmental Protection 
Agency’s (EPA) Construction Grants 
Program. The purpose of the final policy 
is to increase participation of women- 
owned businesses in the construction of 
wastewater treatment works funded by 
EPA. 

dates: Effective date: October t, 1980. 
addresses: Comments will be accepted 
on a continuing basis, and any 
comments received will be considered in 
reviewing program implementation. 
Comments may be sent to: 

Women's Business Enterprise Officer. 
U.S. Environmental Protection 
Agency, Office of Small and 
Disadvantaged Business Utilization, 
401 M Street S.W., Washington. D.C. 
20460. or to the Office of Civil Rights 
and Urban Affairs in each Region. 
supplementary information: The 
Program Requirements Memorandum 
(PRM) set forth below is part of EPA's 
implementation of the requirements of 
Executive Order 12138 (May 18,1979: 
see 44 FR 29637, May 22,1979) and 
Section 13 of the Federal Water 
Pollution Control Act Amendments of 
1972 (33 U.S.C. § 1251 note). The PRM 
will apply to EPA grantees and their 
consultants and contractors under the 
program of assistance for construction 
of wastewater treatment works 
authorized by Section 201 of the Clean 
Water Act (33 U.S.C. 1281). 

EPA has developed Women’s 
Business Enterprise (WBE) policies for 
its direct contracting activities, and 
these are being implemented separately. 
EPA also intends to address utilization 
of WBE under grants other than grants 
for construction of wastewater 
treatment works. 

The first draft of the PRM was 
circulated for comment to all EPA 
regional offices and to interested 
organizations, businesses, state and 
local agencies, and individuals. Based 
on comments received, the draft was 
revised and published as a proposed 
PRM at 45 FR 26934 (April 21.1980). 


Public meetings were held in 
Washington. D.C.. Chicago. Illinois, and 
Seattle, Washington, on April 25. May 
13, and May 14. respectively, for 
comment on the proposed PRM. In 
addition, EPA representatives visited a 
number of localities throughout the 
country in order to increase public 
participation in the development of the 
PRM. Written comments were received 
through June 30.1980. 

During April, May, and June. 1980, 

EPA conducted a survey in order to 
assess the number of women's 
businesses available to participate in 
projects under EPA’s Construction 
Grants Program. The survey results 
served as one basis for EPA’s 
conclusion that a goal-oriented policy 
for women-owned business 
participation is appropriate. This study 
also provided information to be used in 
developing a source list of WBEs. 

The public meetings, comments, and 
survey addressed a number of aspects 
of the PRM and the manner of its 
implementation. Some commentors 
objected to the PRM on the general 
ground that these additional 
requirements are burdensome and 
interfere with the primary purpose of the 
Construction Grants Program, that is, 
treatment of municipal wastewater. The 
need for such a policy was determined 
by the Interagency Task Force on 
Women Business Owners and reflected 
in Executive Order 12138. The results of 
EPA’s survey and the comments of 
WBEs, women’s organizations, and 
several state agencies further indicate 
that such a policy is appropriate. EPA 
has made every effort to implement 
Executive Order 12138 as consistently as 
possible with established industry 
practice and in the least burdensome 
manner possible. 

Fully two-thirds of the written 
comments, as well as the majority of 
comments at the public meetings, 
addressed the need for a goal. These 
comments ranged from those stating that 
WBEs are too few to warrant any goal 
to those stating that a 20 or 25 percent 
goal should be established. Often 
commentors recommended goals 
reflecting their perception of WBE 
availability in their geographic area. 

EPA has considered these comments in 
light of the survey results. Although 
those results revealed a greater number 
of women-owned businesses with 
apparent capability to participate in the 
Construction Grants Program than 
originally anticipated, and there is 
increasing evidence of women entering 
the architectural, engineering, 
construction and related areas, EPA has 
concluded that a national goal of two 


percent (2%) of total contract dollars to 
be awarded under EPA Construction 
Grants is appropriate. EPA recognizes, 
however, that a higher goal may better 
reflect available WBEs in some areas, 
and a lower goal may be appropriate in 
other areas. Furthermore, since WBE 
participation is to be calculated as the 
amount of contract dollars to WBEs of 
total prime contract dollars awarded, 
the size and nature of projects are 
significant factors in determining a 
realistic goal. For these reasons, EPA 
has concluded that the Regional 
Administrators in each Region must set 
a regional goal which may be equal to or 
higher than the national goal. The 
Region may also designate a goal for 
each project, which may be equal to, 
higher than, or lower than the regional 
goal, depending upon the factors 
outlined above. The goal will apply to 
prime construction contracts of $500,000 
and over and to all prime contracts for 
architectural, engineering, and related 
services of $10,000 and over. 

Several local and state agencies as 
well as businesses requested that the 
responsibilities of EPA, the grantee, and 
bidders/offerors be clarified The PRM 
has been revised to eliminate this 
confusion. Primary responsibility for 
ensuring that the policy requirements 
are met rests with the grantee. Although 
EPA will monitor compliance, the 
grantee remains the primary 
implementor of the PRM. This 
responsibility will be included in the 
grant agreement as a grant condition. 
However, the primary implementation 
responsibility of the grantee does not 
diminish the obligation of bidders/ 
offerors to make positive efforts to 
utilize women-owned businesses. 

Part of the grantee’s obligation is to 
disseminate information regarding 
available women-owned businesses. In 
order to facilitate information collection 
and distribution, EPA will compile a 
source list to be maintained on a 
computer in Headquarters and to be 
available to the Regions and the public. 
EPA will continue updating and 
maintaining such a list until this service 
is assumed by another, more 
appropriate, agent or until deemed by 
EPA as being relatively unnecessary. 
This list will not represent the exclusive 
source of WBE information, however, 
nor will its use exhaust the obligations 
of grantees, or consultants and 
contractors under the PRM. 

One additional area receiving 
substantial comment is that of 
certification of WBEs. EPA shares the 
concern of commentors that only bona 
fide women-owned businesses benefit 
from the policy. After considering the 
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variety of recommendations for 
assessing WBE authenticity, EPA 
determined that WBEs will be deemed 
bona fide based on self-certification 
unless challenged and found unqualified 
under the criteria in the PRM. A 
challenge to a WBE's authenticity may 
serve as grounds for protest pursuant to 
EPA procedures at 40 CFR 35.939. It 
should be noted that EPA’s source list 
does not serve as EPA certification of 
the authenticity or competency of WBEs. 
The grantee will have primary 
responsibility to implement the PRM by 
refusing to give credit towards the goal 
for those firms failing to establish their 
WBE qualifications. 

Several women and trade 
organizations noted the need for training 
opportunities for women-owned 
businesses. EPA is continuing to explore 
avenues of training opportunities 
currently provided by other federal 
agencies and private organizations. 
Training is but one area of special need 
brought to EPA’s attention. Problems 
concerning insurance, bonding, 
discriminatory building codes, and 
financing are also noted and are 
receiving attention by EPA and other 
federal agencies. 

EPA has revised the PRM with respect 
to implementation of the definition of 
“women-owned business.” Because of 
the difficulty in applying the 
requirement that 51 percent of the 
business be women-owned in states 
with community property laws, those 
laws will not be taken into 
consideration for purposes of 
determining ownership under this PRM. 
If taken into consideration, community 
property laws could have the effect of 
disqualifying otherwise qualified WBEs 
while technically qualifying businesses 
that are at least 51 percent owned by 
men. For these reasons, the effect of 
these laws will not be considered under 
this PRM. 

Commentors again suggested that the 
WBE policy be administered in 
conjunction with EPA’s Minority 
Business Enterprise (MBE) Policy. Some 
commentors preferred a single goal for 
WBE and MBE participation rather than 
establishment of separate goals. There 
are a number of similarities between the 
policies and, when possible, they will be 
administered together. Our goal is to 
issue by December 1,1980, additional 
guidance in order to combine, to the 
extent possible, procedures to 
implement the WBE and MBE policies. 
Questions such as the time to require 
submission of documentation of positive 
efforts, level of information required, 
method of calculating WBE 
participation, and others, will be 


addressed at that time. In view of need 
to implement the WBE and MBE 
procedures simultaneously, applicability 
of the policies and requirements of this 
PRM shall apply to all projects for which 
assistance is awarded after January 31, 
1981. EPA will not combine the WBE 
and MBE goals, however. The purposes 
of the two policies are distinct. In order 
to provide maximum opportunities to the 
beneficiaries of these policies, credit for 
minority women-owned businesses must 
apply toward one goal or the other. The 
PRM provides that contractors and 
consultants may apply part of a minority 
WBE's contract dollars to MBE and part 
to WBE for the purposes of calculating 
MBE and WBE participation. 

In the publication of the proposed 
PRM, the possible transfer of oversight 
responsibilities for WBE and MBE to the 
Office of Small and Disadvantaged 
Business Utilization (OSDBU) was 
mentioned. This reorganization within 
EPA will take place prior to the October 
1,1980, effective date of the PRM. All 
references to the Headquarters Office of 
Civil Rights (OCR) in the proposed PRM 
have therefore been changed to OSDBU 
in the final document. 

The effective date of the PRM is 
October 1 , 1980. However, in recognition 
of the need to allow sufficient lead time 
for proper implementation and to avoid 
problems of retroactivity, the policies 
and requirements of this PRM shall 
apply to all projects for which 
assistance is awarded after January 31, 
1981. 

Dated: July 18,1980. 

Barbara Blum, 

Deputy Administrator. 

Construction Grants Program 
Requirements Memorandum PRM #80-4 

July 17,1980. 

To: Regional Administrators, Attn: 
Office of Civil Rights and Urban Affairs 
and Water Division Directors. 

From: Barbara Blum, Deputy 
Administrator. 

Eckardt C. Beck II, Assistant 

Administrator for Water and Waste 

Management. 

Subject: Implementation of Women’s 
Business Enterprise Support Program. 

Purpose: To Establish Policies Related 
To Use of Women-Owned Businesses. 

Discussion: Executive Order 12138, 
issued May 18,1979, requires EPA to 
establish a program of appropriate 
affirmative action in support of 
Women’s Business Enterprise (WBE) 
and to prohibit actions or policies which 
discriminate against women-owned 
businesses on the basis of sex. Section 
13 of the Federal Water Pollution 
Control Amendments of 1972 (33 U.S.C. 


§ 1251 note) prohibits discrimination on 
the basis of sex in the distribution of 
benefits under or in the participation in 
any program or activity receiving 
funding under the Federal Water 
Pollution Control Act. 

Policy: The policy of EPA is to 
encourage increased participation by 
women-owned businesses in all 
subagreements under EPA grants for 
construction of wastewater treatment 
works. This policy implements 
Executive Order 12138 and Section 13 of 
the Federal Water Pollution Control Act 
Amendments of 1972. The policy is 
intended to provide opportunities for 
immediate participation of women- 
owned firms in work performed under 
the Construction Grants Program, and to 
encourage the development and 
participation of new women-owned 
firms. Compliance with this policy, and 
the requirements under 
“implementation” below, shall be a 
condition of all EPA grants for 
construction of wastewater treatment 
works, within the limits of the 
“applicability’’ provision below. 

Implementation 

A. Applicability. The policies and 
requirements of this PRM shall be 
applicable to all projects for which 
assistance is awarded after January 31, 
1981. Nothing in this PRM precludes a 
grantee, contractor, or consultant from 
voluntarily implementing these or 
similar policies for prior projects, and 
EPA encourages such action. 

B. What Constitutes a Women-Owned 
Business. The term “women-owned 
business," and its variations, means a 
business which is at least 51 percent 
owned by a woman or women who also 
control and operate it. 1. Ownership. 
Determination of whether a business is 
at least 51 percent owned by a woman 
or women shall be made without regard 
to community property laws. For 
example, an otherwise qualified WBE 
which is 51 percent owned by a married 
woman in a community property state 
will not be disqualified because her 
husband has a 50 percent interest in her 
share. Similarly, a business which is 51 
percent owned by a married man and 49 
percent owned by an unmarried woman 
will not become a qualified WBE by 
virtue of his wife’s 50 percent interest in 
his share of the business. 

2. Control and operation. “Control” 
means exercising the power to make 
policy decisions, and “operate” means 
being actively involved in day-to-day 
management. 

3. These are some of the factors to be 
considered in determining whether the 
requisite ownership and control exist: a. 
The percentage of stock owned in a 
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corporation or the proportion of capital 
invested in a partnership. 

b. Whether ownership is meaningful 
(e.g., whether the woman's ownership 
interest is such that the woman owner 
can sell the business or liquidate at will, 
or whether the woman owner’s interest 
is subject to a controlling lien on her 
interest). 

c. The provisions for sharing income 
and losses. 

d. Whether there is evidence that the 
woman owner participates significantly 
in business policy development and 
decisions of importance to the business 
(e.g., whether there are procedures 
requiring her “sign-off* on significant 
actions; or whether there is evidence of 
substantial change in actions in 
response to her comments). 

e. Whether corporate history indicates 
that the business is, in fact, woman 
controlled (e.g.. female ownership prior 
to competition for a contract under this 
policy would be a factor tending to 
support validity; on the other hand, 
further inquiry might be appropriate if 
changes in ownership had occurred 
within a few weeks or months prior to 
competition, if a change in ownership 
involved related persons, or if the 
change involved the same parties in 
interest: i.e., a former female minority 
stockholder in a family business who 
suddenly becomes a majority 
stockholder). 

4. Self-certification, a. Women-owned 
businesses shall furnish capability 
statements and certification of 
qualification as WBEs to the grantee. 

b. EPA and its grantees reserve the 
right to review the representation 
(including the right to require other 
evidence satisfactory to the grantee or 
EPA). 

c. Firms which are not bona fide 
women-owned and controlled are not 
entitled to benefit from the opportunities 
under this policy. Those found not to 
meet the definition are subject to 
sanctions, which include a finding of 
nonresponsibility and, in willful cases, 
criminal prosecution under 18 U.S.C. 
§ 1001 . 

5. Credit under this policy shall be 
granted for WBEs performing a useful 
business function according to custom 
and practice of the industry. No credit 
will accrue for a WBE acting merely as a 
passive conduit of funds to some other, 
non-WBE, entity, where such activity is 
unnecessary to accomplish the project. 

C. Goals for Use of Women-Owned 
Firms. 1. National Goals. EPA has 
established a national goal of two 
percent (2 percent) of total prime 
contract dollars awarded. 


2. Regional Goals. Each Region shall 
establish a regional goal equal to or 
higher than the national goal. Each 
Region shall establish regional goals no 
later than February 1,1981. These goals 
shall be based on the best available 
information about current and potential 
availability of women-owned 
businesses. Until regional goals are 
established, the national goal shall be 
the applicable goal for the region. The 
Region shall reassess the goals at least 
annually. 

3. Project Goals. The Region may 
establish a goal higher or lower than the 
regional goal for individual projects, 
depending upon availability of WBEs 
and the nature of the project. 

4. Application of Goal. All prime 
construction contracts of $500,000 or 
more and all prime contracts for 
architectural, engineering, and related 
services of $10,000 or more shall be 
subject to the application of the goal. 

5. Method of Calculating WBE 
Participation. The percentage of contract 
dollars awarded to women-owned 
businesses of total contract dollars (as 
defined in paragraph C.4.) awarded 
under a grant shall represent the level of 
WBE participation. 

D. EPA Responsibilities. 

1. Headquarters Responsibilities, a. The 
Women’s Business Enterprise Officer in 
OSDBU with the assistance of the Office 
of Water Program Operations will 
compile and maintain a source list of 
WBEs. This source list will be available 
to the Regions for distribution to 
grantees, consultants, contractors, and 
bidders/offerors. The source list will not 
serve as EPA certification or recognition 
of the authenticity or competency of any 
WBE listed. The purpose of the source 
list is to serve as one, but not the 
exclusive, resource for locating WBEs. 

b. The Women’s Business Enterprise 
Officer will provide assistance and 
direction in support of the policy in this 
memorandum, and, within the limits of 
available resources, will coordinate an 
outreach program to identify and inform 
women-owned businesses which are 
potential participants in the 
Construction Grants Program. 

2. Regional Responsibilities, a. Each 
Regional Administrator shall ensure that 
EPA regional responsibilities under this 
memorandum are met. Each Regional 
Administrator will make an effort to 
ensure that a broad range of WBEs in a 
variety of disciplines will be used to 
meet the goals. Each Regional 
Administrator is authorized to establish 
and publish other criteria for 
determining what constitutes a WBE 
firm, if the requirements of local 
business practices or state laws in a 
region justify further means of ensuring 


that the objectives of Executive Order 
12138 are met. 

b. Each Regional Administrator shall 
establish a regional goal, with the 
assistance of the Director of the Office 
of Civil Rights and Urban Affairs 
(OCRUA) and the Water Division 
Director and with the advice of Regional 
Counsel. The Region in consultation 
with the grantee may establish project 
goals. In establishing goals, the Region 
shall consider views of women-owned 
businesses, women's organizations, 
reresentatives of construction and 
engineering firms, technical and 
professional organizations, women's 
banks, affected public agencies, and the 
public. 

c. Promptly after establishing its 
regional goal in accordance with 
paragraph C.2. each Region shall 
distribute a statement of its goals and 
this policy to the affected States, 
grantees, all potential grantees (i.e., 
those in the fundable portion of the 
State's project priority list), women- 
owned firms on the source lists grantees 
have developed under paragraph E., and 
other appropriate organizations and 
individuals. This distribution shall be 
repeated at regular intervals and 
whenever goals change. 

d. In administering this PRM, each 
Region shall ensure that grantees and 
their consultants and contractors do not 
“double count" minority women for 
purposes of the WBE and MBE goals. 
The prime contractors and consultants 
may choose the goal towards which the 
minority WBE will apply. It will be 
acceptable for the contractors and 
consultants to divide the total credit 
between the WBE and MBE goals. For 
example, where a minority WBE will 
perform six percent of the work, the 
credit may be distributed in a number of 
ways, including: 

1. 6% to WBE. 0% to MBE; or 

2. 0% to WBE. 6% to MBE; or 

3. divided, for example 3% to WBE, 3% 
to MBE. 

e. Each Region shall review 
solicitation inserts to ensure that this 
policy is adequately reflected in all 
solicitations for contracts and other 
subagreements under grants. OCRUA 
may assist in the review of solicitation 
documents. 

f. Each Region shall establish a 
process of review and monitoring to 
ensure that grantees and their 
consultants and contractors make 
positive efforts to use women-owned 
businesses. 

g. Each Region shall maintain records 
on awards of contracts to WBE firms, to 
be submitted quarterly to Headquarters 
Office of Water Program Operations, 
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which in turn will apprise OSDBU of 
regional performance. 

h. Each Region shall assist the 
Women’s Business Enterprise Officer in 
OSDBU in developing source lists of 
WBE firms, in cooperation with 
grantees, States, and interested persons 
and organizations. 

E. Grantee Responsibilities. The 
grantee has primary responsibility for 
taking positive actions to ensure 
maximum feasible participation by 
women-owned firms in Steps 1, 2, 3 and 
2 + 3 projects. At a minimum, these 
positive efforts shall include the 
following: 1. Each grantee shall include 
the project goal in each procurement 
solicitation. 

2. Each grantee must ensure that 
procurement documents contain the 
following information: a. Clear notice of 
the applicable goal, including a number 
or range of numbers, and the obligations 
of the bidder/offeror under the policy. 

b. The method by which positive 
efforts of the bidder or offeror will be 
evaluated. 

c. A notice of federal and grantee 
sanctions for failure to comply with the 
positive efforts in the solicitation 
documents. 

d. A copy of this policy. 

3. Each grantee shall cooperate with 
the State and appropriate Regional 
Office in developing and updating a 
source list of women-owned businesses 
which might be interested in seeking a 
consultancy, contract, or other 
subagreement under the EPA-assisted 
project. 

4. Each grantee shall provide a source 
list of women-owned firms to all 
prospective consultants and contractors, 
and inform them of EPA policy on use of 
women-owned businesses. 

5. Each grantee shall ensure that 
notification of prospective procurement 
actions is provided to women-owned 
firms in sufficient time to respond. This 
responsibility includes ensuring that the 
grantee’s contractors, consultants, and 
subcontractors, in their respective 
procurement action, notify women- 
owned firms in a timely fashion. 

6. Each grantee shall verify that 
women-owned businesses designated by 
bidders or offerors are available to 
participate in the project. This 
verification will occur as part of the 
determination of a bidder or offeror 
responsibility. 

7. Each grantee is encouraged to 
provide liaison services between WBEs 
and prospective bidders/offerors. 

Note.—Reasonable costs of WBE liaison 
services, as determined by the EPA Project 
Officer, are allowable costs (liaison services 
are the services of a grantee, staff person or 


other entity which helps the grantee conduct 
responsibilities related to this policy). 

F. Responsibilities of Consulting 
Firms and Contractors. All consulting 
firms and contractors of the grantee, 
including WBE firms, are expected to 
make good faith positive efforts to 
identify and use women-owned 
businesses, in accordance with the 
policy, goals, and requirements of this 
memorandum. Appropriate positive 
efforts should begin during negotiation 
or bid preparation and continue 
throughout the life of the contract. Such 
efforts shall include, but not be limited 
to, the following: 1. Extending 
opportunities to women-owned 
businesses for subcontracting, joint 
ventures, and provision of equipment, 
supplies, and services. 

2. Notifying women-owned businesses 
on a source list obtained from the 
grantee, and other women-owned 
businesses known to the contractor or 
consultant, of goals and opportunities to 
compete for or do business with the 
contractor or consultant within 
sufficient time to respond. Use of EPA’s 
source list does not, in and of itself, 
satisfy the requirements to use positive 
efforts. 

3. Providing the grantee with adequate 
documentation of positive efforts, 
including nature and dollar amount of 
work to be performed by WBEs, and, if 
the goal will not be met according to the 
estimates currently available, 
documentation showing WBEs 
contacted, WBE responses, and reasons 
for non-selection of WBEs. 

4. Maintaining records, to be available 
to the grantee and EPA, of the efforts 
under paragraphs 1., 2., and 3., and of 
awards to women-owned firms. 

5. Making positive efforts to 
compensate for any changes in plans to 
award subcontracts to women-owned 
firms, and informing the grantee and 
EPA of such actions. 

6. Meeting the requirements of 
paragraph (J) below. 

G. What Women-Owned Firms 
Should Do. Women-owned businesses 
should become knowledgeable about 
and involved in the State and local 
project planning process under the 
Construction Grants Program. Women- 
owned firms should provide statements 
as to the nature and scope of their 
business and capability statements to 
the Women’s Business Enterprise 
Officer in OSDBU for inclusion on the 
source list, as well as to the EPA 
Regional OCRUA, appropriate State and 
local government agencies, and 
contractors and consultants doing 
business in the Construction Grants 
Program. WBEs should make efforts to 


establish contracts and rapport with 
businesses recognized as potential 
contractors and consultants. 

H. Sanctions. 1 . Responsibility 
Determination. In the event a bidder or 
offeror fails to objectively demonstrate 
positive efforts the grantee shall request, 
in writing, that the bidder or offeror 
provide evidence of positive efforts 
within 15 days of the request, or be held 
nonresponsible. The Regional 
Administrator may instruct the grantee 
to request such documentation after the 
Region reviews bid documents 
submitted by the grantee or any other 
available information. If the bidder or 
offeror fails to comply adequately with 
the request, the grantee shall determine 
this bidder or offeror to be 
nonresponsible, and shall so advise the 
bidder or offeror promptly in writing 
with an explanation of the basis for the 
determination. A finding of 
nonresponsibility on a contract shall not 
prejudice the right of that bidder or 
offeror to submit bids or proposals on 
other EPA-funded projects. However, in 
determining responsibility, the grantee 
will consider any evidence it has 
concerning performance in relation to 
WBE obligations and goals under other 
contracts. 

2. Protests, a. If the bidder or offeror 
disagrees with this determination of 
nonresponsibility under paragraph H.l. 
the bidder or offeror may then file a 
protest under 40 CFR § 35.939. 

b. A disappointed bidder, offeror or 
listed WBE may also file a protest under 
40 CFR § 35.939 to challenge a 
determination that the apparent low 
bidder or offeror fulfilled the positive 
efforts requirements of this PRM. 

3. Exceptions. Nothwithstanding 
paragraph 1., the grantee may award a 
contract (with the approval of the 
Regional Administrator) where the 
bidder or offeror did not demonstrate 
positive efforts, if (a) delay incident to 
resolicitation would cause substantial 
harm to the grantee, and (b) the contract 

(i) requires specific positive efforts for 
compliance with this policy (including 
goals) during contract performance, and 

(ii) includes appropriate sanctions for 
failure to perform in accordance with 
the contract, (e.g., termination or 
liquidated damages). 

4. Grantee’s failure. If a grantee fails 
to meet its obligations under paragraph 

1. above, or fails to meet any other 
requirement in this memorandum. EPA 
may declare the grantee nonresponsible 
under 40 CFR § 30.340, or deny, modify, 
suspend, or terminate assistance in 
accordance with 40 CFR Part 30, 

Subpart H. 

I. Grantee's Higher Goals. Nothing in 
this policy prevents a grantee from 
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setting higher goals for use of women- 
owned Firms on work under EPA grants. 

J. Contractors*and Consultants* 
Responsibilities After Award. If 
requested, contractors and consultants 
shall submit to the grantee copies of, or 
information concerning, awards to 
women-owned Firms, and lists of WBE 
Firms contacted and used. From time to 
time (but not more often than quarterly), 
the contractor or consultant will be 
expected to comply with requests from 
the grantee for information on the status 
of compliance with the policy and 
requirements in this memorandum. In 
the event a consultant or contractor fails 
to conform to its obligations under this 
memorandum, the grantee will require 
corrective efforts or, as appropriate, 
modify, suspend or terminate the 
contract or subagreement. 

K. Reexamination of Policy. 1. Review 
of the national goal will take place 
annually. 

2. By October 1,1983, the 
Administrator will examine this policy 
and its implementation and may modify 
the policy as is appropriate. 

(FR Doc. 00-23203 Filed 7-31-00. 8:45 am) 
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DEPARTMENT OF THE TREASURY 
Customs Service 
19 CFR Ch. I 

Improving Government Regulations; 
Semiannual Agenda 

agency: U.S. Customs Service. 
Department of the Treasury. 
action: Semiannual agenda. 

summary: In response to Executive 
Order 12044, “Improving Government 
Regulations,” and the Treasury 
Department directive implementing that 
Executive Order, Customs has prepared 
and is publishing for public information 
a list of significant regulations either 
under development or under review. 

FOR FURTHER INFORMATION CONTACT: 

For additional information regarding 
any particular regulatory project 
described in the agenda, communicate 
with the person identified as the 
“Contact.” Comments or inquiries of a 
general nature should be directed to: 
Todd J. Schneider, Regulations and 
Research Division, Office of Regulations 
and Rulings, U.S. Customs Service, 

Room 2426,1301 Constitution Avenue, 
NW., Washington. D.C. 20229 (202-566- 
6237). 

SUPPLEMENTARY INFORMATION: 
Background 

On November 8.1978, the Department 
of the Treasury published a report in the 
Federal Register (43 FR 52120) to 
implement EO 12044. The report 
included a directive that each Treasury 
bureau or office shall publish a 
semiannual agenda of significant 
regulations either under development or 
under review. The agenda is to describe 
each regulatory project (“project”) being 
considered, the need for and legal basis 
for the action being taken, the name and 
telephone number of a knowledgeable 
agency official, and whether a 
regulatory analysis will be prepared. In 
addition, subsequent agendas will show 
the status of projects referred to in the 
previously published agenda. A notice 
published in the preliminary pages of 
the Federal Register on October 10,1978 
(43 FR xii), provides that Customs will 
publish its semiannual agenda on 
February 1 and August 1 of each year. 

The following is the fourth semiannual 
agenda to be published by Customs. It 
has been determined that only one of 
the projects listed, that designated 
“Entry of merchandise/Parts 24.141, 

142,144,” will require a regulatory 
analysis under the criteria set out in the 
Executive Order and implementing 


Treasury directive. However, that 
project remains under study and a draft 
regulatory analysis will not be available 
to the public unless it is determined to 
proceed with the project and a notice of 
proposed rulemaking is published in the 
Federal Register. 

General statutory authority for the 
development or review of regulations 
relating to Customs matters is found in 
section 301, title 5, United States Code (5 
U.S.C. 301), and in sections 66 and 1624, 
title 19, United States Code (19 U.S.C. 

66,1624). When appropriate, specific 
statutory authority is indicated after the 
description of each project. 

In accordance with the Treasury 
directive implementing EO 12044, np 
action, other than preliminary studies, 
may be taken on any project 
commenced after May 22,1978, without 
Secretarial approval of a “work plan.” 
work on many of the described projects 
commenced before May 22,1978, and, 
therefore, no work plan will be 
prepared. For these projects, and others 
which are in an early stage of 


preparation, no work plans are available 
to the public. However, projects which 
either have had work plans approved or 
are the subject of documents published 
in the Federal Register (FR) as an 
advance notice of proposed rulemaking 
(ANPRM), a notice of proposed 
rulemaking (NPRM), or a final rule— 
Treasury Decision (T.D.), are identified 
by work plan number or Federal 
Register citation. Approved work plans 
are available to the public under the 
provisions of the Freedom of 
Information Act, a9 amended (5 U.S.C. 
552), and Part 103, Customs Regulations 
(19 CFR Part 103). Requests should be 
addressed to the Freedom of 
Information and Privacy Branch, U.S. 
Customs Service, 1301 Constitution 
Avenue, NW.. Room 2325, Washington, 
D.C.20229. 

By direction of the Secretary of the 
Treasury. 

Dated: June 23.1980. 

R. E. Chasen, 

Commissioner of Customs. 


Part \—Regulations Under Development 


TK!e/Citabon (19 CFR—) 


Summary 


Pubfec gaugors-Petroleum/Parts 4 and 151. 


Vessels; foreign ropa*s/&§ 4.7 and 4.14. 


Air commerce/Parts 6,10. and others 


Air commerce/M 6.3 and 0.8.. 


Petroleum/Part 10... 


Endangered spades-Antiques/Parts 10 and 12 


Conforming amendments/Parts 10,12. and ottws.... 


Description: Ensure maintenance of reliable statistics by imple¬ 
menting standardized guidelines and procedures for monitoring 
imports of petroleum and petroleum products. 

Need: Implement recommendations of Customs Petroleum Task 
Force. 

Authority: 19 U.S C. 1202. 

Contact: Alice Rlgdon (202-568-5354). 

Status: Work Plan 79-27 approved; NPRM published December 
21. 1979 (44 FR 75684); T O. 80-142 published May 30. 1980 
(45 FR 38376) 

Description: Revision of requirements and procedures for han¬ 
dling entnes relating to foreign repairs and eqwpment pur¬ 
chases by U.S. vessels. 

Need To expedite processing of entries. 

Authority: 19 U.S.C. 1466. 1498. 1514. 

Contact James Fritz (202-566-5706) 

Status: NPRM published April 4. 1978 (43 FR 14060), T.D. under 
development 

Description: Establish nee rules for (1) duty-free trade in civil air¬ 
craft and parts tor civil aircraft, and (2) dutiability of foreign re¬ 
pairs to. and foreign purchases of parts and materials for. Un¬ 
registered civli aircraft 

Need To Implement Tide VI. Civil Aircraft Agreement of Pub. L 
96-39. * Trade Agreements Act of 1979.** 

Authority General 

Contact John Mathis (202-566-6706). 

Status Work Plan 79-30 approved; NPRM published January 8. 
1980 (45 FR 1633); T.D under development 

Description: Simplification and clarification of aircraft clearance 
procedures. 

Need: To facilitate clearance of aircraft departing U.S. 

Authority 49 U.S.C. 1509 

Contact John Mathis (202-566-5706). 

Status: Work Plan 79-6 approved; T.D. under development 

Description Regulation of petroleum exports from Canada. 

Need Conforming amendment required by Pub. L. 95-159. 

Authority General 

Contact G. Scott Shreve (202-566-8121). 

Status T. D. under development 

Description: Provide for Importation of specified antique articles 
otherwise prohibited entry by Endangered Species Act of 1973 
at designated ports of entry. 

Need Implement provisions of Pub L 95-632. "Endangered 
Species Act Amendments of 1978". 

Authority 19 U.S.C. 1202 

Contact Harrison Feese (202-566-6651). 

Status: Work Ran 79-28 approved; NPRM under joint develop¬ 
ment by Customs and Fish and Wildlife Service. 

Description Conform regulations to provisions of various titles of 
Pub. L 96-39, "Trade Agreements Act of 1979." 

Need Miscellaneous amendments required by the Trade Agree¬ 
ments Act of 1979. 

Authority: General 
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Part I —Regulations Under Development—Continued 


TTOe/atation (19 CFR—) 


Summary 


Contact Benjamin Mahoney (202-560-5765). 

Status: Work Ran 79-31 m review at Treasury Department T O. 
under development 

Carnets (E.C.S./ATA)/Parts 10 and 114 ---— Description: Substitute use ot AT A carnet lor E.C.S. carnet in 

relation to the entry of commercial samples. 

Need United States withdrawal from Customs Convention on 
. EC S carnets (TIAS 6632) and accession to the Convention 

on AT A Carnets (TIAS 6631). 

Authority: General. 

Contact Jerrald Worley (202-566-6551). 

Status. T O. under development. 

Entry of noise-emitting merchandise; standards and labeling/ Description: Regulations to administer the EPA noise emission 
Pari 12. standard and labeling requirements on certain Imported mer¬ 

chandise. 

Need To implement provision of Pub. L 92-572. "Noise Control 
Act of 1972" 

Authority: General 

Contact Hamson Feese (202-566-8651). 

Status NPRM under jokit development by Customs and EPA 

importation of motor vehicles/} 12.73 ___...-__ Description Conform regulations governing importation of motor 

vehicles under Clean Ar Act to proposed EPA amendments on 
Federal emission standards. 

Need: To implement provisions of "Clean Air Ad (A 1955" as 
amended by Pub. L 95-95. 

Authority: 19 U.S.C. 1464. 

Contact Hamson Feese (202-566-B651). 

Status: NPRM published m Federal Register on July 21, I960 (45 
F.R. 48817). 

Entry of electronic products/}} 12.90 and 12.91 _ Description Implement FTC labeling requirements for certain im¬ 

ported electronic products. 

Need: Required by provisions of Pub. L 93-523, "Public Health 
Service Act". 

Authority: General. 

Contact Darrell Kast (202-566-5765). 

Status. NPRMs published September 5. 1975 (40 FR 41118) and 
July 27. 1976 (41 FR 31223); procedures under joint develop¬ 
ment by Customs and FTC. 

Entry of energy-using products; labeling/} 12 92 ... Description: Implement FTC labeling requirements for certain im¬ 

ported energy-using products 

Need Required by provisions of Pub. L 94-163, “Energy Policy 
Conservation Act". 

Authority. General 

Contact Hamson Feese (202-566-8651). 

Status NPRM under joint development by Customs and FTC. 

In-bond transportation of merchandise/Parts 18. 123 and Description Change time limits and other rules relating to tn-bond 
144. transportation of merchandise. 

Need To give Customs greater control over merchandise trans¬ 
ported m bond. 

Authority 19 U.S.C. 1652, 1553. 1557, 1623. 

Contact J Bradley Lund (202-566-5354) 

Status: NPRM published August 13. 1976 (41 FR 34271); T.O. 
under development. 

Transportation in bond; short shipments/section 18.6 - Description: Require entry, for statistical purposes, of merchan¬ 

dise at port of destination in ©vent of nondelivery to Customs 
of entire shipment or one or more packages in shipment even 
If merchandise not recovered intact 
Need Implement provision of Pub. L 95-410. •‘Customs Proce¬ 
dural Reform and amplification Act of 1978." 

Authority 19 U.S.C. 1464. 1552. 1553. 

Contact. Wilkam March. (202-566-6235). 

Status: Work Ran m review m Customs. 

Transportation in bond/} 18.8 - -- ... Description: Increase amount of liquidated damages required/by 

carrier s bond for shortage, failure to deliver or irregular deliv¬ 
ery of duty-free merchandise Camer also would be liable for 
duty on dutiable merchandise, as wen a liquidated damages 
Need To clarify earner's obligations under required bond and 
provide for liquidated damages as deterrent to violations 
Authority. 19 U.S.C. 1551. 1623. 

Contact: William Rosoff (202-566-5856). 

Status Work Ran 79-11 approved; NPRM under development 

Customs warehouses and container stations; lees/Parts 19 Description : Increase fee accompanying application to establish 
and 24. bonded warehouse, require fee with application to alter existing 

bonded warehouse or to establish container station 
Need: Recover coats of services from recipients directly receiving 
benefits beyond those accruing to general public. 

Authority. 31 U.S.C. 483a. 

Contact John Hofl (202-566-5354). 

Status NPRM published m the Federal Register Jufy 10. i960 
(45 FR 48442) 

Drawback; identification of enthes/Part 22 -- Descnphon Require drawback entries be identified at time of 

entry 

Need To reduce delays m processing drawback claims. 

Authority: 19 U.S.C. 1313; 31 U.S.C. 483a 
Contact George Steuart (202-566-5761) 

Status ANPRM under development 

Drawback, bulk-fungible goods/} 22.5 - Description : Allow drawback without actual use of bulk-fungible 

goods d substituted for goods of same kind/quality 
Need To extend to other articles privileges now applicable to pe¬ 
troleum products. 

Authority General 

Contact Donald Beach (202-566-5856). 
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Part \—Regulations Under Development-Continued 


Title/Citatkm (19 CFR—) 


Summary 


Status: Action on NPRM suspended pending economic analysts 
and study as to whether legislation is required. 

Entry of merchandise/Parts 24, 141, 142, 144 ... Description: To reduce the 10 -working day period during which 

estimated duties must be deposited after merchandise is re¬ 
leased under an entry or a permit for immediate delivery. 

Need: To improve the Government's cash flow by earlier collec¬ 
tion of duties 

Authority: 19 U.S.C. 1464, 1505. 1557. 

Contact: Benjamin Mahoney (202-566-5765). 

Status Possibility of accelerated duty payment remains under 
study; draft regulatory analysis being prepared; Work Plan tn 
review at Treasury Department. 

Customs accounting procedures. Bonds/Parts 24 and 113..... Description: Charge interest on delinquent accounts of importers 

and others with Customs. 

Need To encourage importers to pay Customs bills promptly and 
thereby improve cast flow. 

Authority: 19 U.S.C. 1623. 

Contact Robert B Hamilton (202-566-2598). 

Status: Work Plan 80-2 approved. NPRM under development 

Customhouse brokers/Part 111 ____ Description: Amend regulations relating to responsibilities of cus¬ 

tomhouse brokers. 

Need To clarify responsibilities of customhouse brokers and to 
ensure uniform compliance with applicable regulations. 

Authority: 19 U.S.C. 1641. 

Contact: Edward B. Gable. Jr. (202-566-7238). 

Status Action on Work Plan 79-5 suspended pending review of 
related legislative proposals 

Camers of bonded merchandise^ 112.11. ........-......__ Deschptionn: Revtse criteria lor designating private carriers of 

bonded merchandise to require only that they file bonds and 
transport their own property. 

Need: To lessen restrictions of prior regulation. 

Authority: 19 U.S.C. 1551. 

Contact: Donald Beach (202-566-5856). 

Status. Work Plan 79-10 approved; NPRM under development 

Customs Bonds/Part 113 ..... Description: Consolidation of Customs bonds and related forms. 

Need: To simply bond structure end language preparatory to ex¬ 
pansion of AMPS program. 

Authority: 19 U.S.C. 1623. 

Contact Joseph Goody (202-566-4434). 

Status ANPRM under development. 

Customs bonds, tetter of credrt/Part 1 13...—- Description: Authorize use of tetter of credit in lieu of foreign- 

trade zone bond to guarantee payment of claims made by Cus¬ 
toms against a foreign-trade zone operator. 

Need: To facilitate use of foreign-trade zones. 

Authority: 19 U.S.C. 81c. 1623. 

Contact William Rosoff (202-566-5856). 

Status: NPRM under development (consolidated with "Trade 
fairs 1 '. §147.45. below). 

Contiguous countries, manifest discrepancies/§ 123.9 - Description: Establish uniform procedures for handling manifest 

discrepancies of vehicles and certain vessels arriving from con¬ 
tiguous countries. 

Need: To facilitate entry of vessels and vehicles from Canada or 
Mexico. 

Authority: General. 

Contact: Donald Reusch (200-566-5706). 

Status: NPRM published July 28. 1978 (43 FR 32817); I.D. In 
review at Treasury Department. 

Contiguous countries, railroad equipments 123.12 .. Description: Admission of empty foreign railroad equipment with¬ 

out entry and payment of duty in certain instances. 

Need To clarify permitted use of foreign railroad equipment. 

Authority: General. 

Contact Michael Tomenga (202-566-5706). 

Status. Work Plan 79-18 under development 

Contiguous countries; manifest validation/§§ 123.41 and Description Require truck driver carrying merchandise between 
123.42. U S. and Canada to present manifest for validation by U.S. 

Customs at U.S. port of departure. 

Need: Jointly initiated by U.S. and Canadian Customs to prevent 
evasion of duty when merchandise re-enters U.S. from Canada 
on in-transit documentation. 

Authority: 19 U.S.C. 1553. 1554. 

Contact: J. Bradley Lund (200-566-5354). 

Status NPRM published December 9. 1976 (41 FR 53810); new 
NPRM under development. 

Copyright/Part 133..„_____.._ Description: Amendments to regulations relating to recordation of 

copyrights with Customs. 

Need To implement provisions of Pub. L 94-533, “Copyright Act 
of 1976“. 

Authority: 17 U.S.C. 1603. 

Contact Samuel Orandle (202-586-5765). 

Status NPRM under ioint development by Customs and Copy¬ 
right Office 

Entry of merchandise, special permits for immediate delivery/ Description: Revise Consumption Entry (Customs Form 7501) to 
Parts 141 and 142. accommodate new entry procedures. 

Need: To implement provisions of Pub. L. 95-410. "Customs Pro¬ 
cedural Reform and Simplification Act of 1978". 

Authority: 19 U.S.C. 1484. 

Contact William Wagner (202-566-5307). 

Status Request for comments on the proposed form published 
May 23. 1979 (44 FR 29916); comments under review at Cus¬ 
toms. 


--- Description: To revise the additional information required on entry 

of footwear. 

Need To assist Customs in the appraisement and classification 
Of imported footwear. 


Entry of merchandise/§ 141.89 
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Part \—Regulations Under Development—Continued 


Trtte/Citabon (19CFR-) 

Summary 

Fonugn-trad* zones/} 146.48...... 

Authority: 19 U.S.C. 1202. 1481. 1484. 

Contact Linda Mays (202-566-8592) 

Status. NPRM pubkshed July 28. 1978 (43 FR 32819). after con- 
siderebon of comments, a second NPRM under development 
Description Change of appraisement practice involving coats of 

Trade fairs/} 147.45.* 

processing and profit (or certain merchandise produced in for¬ 
eign-trade zones. 

Need To encourage use of domestic labor and materials in for- 
eian-trade zones. 

Authority: 19 U.S.C. 81h. 

Contact Thomas Lobred (202-588-8181). 

Status: NPRM published May 21. 1979 (44 FR 29489); TJD. 80- 
87 pubkshed March 20. 1980 (45 FR 17976). 

. Description: Removal of trade fair merchandise from foreign-trade 

Registration of merchandise/} 148 1. „ .. 

zones for consumption without permission of Foreign-Trade 
Zones Board. 

Need Amendments required lo implement provisions of Pub. L 
91-692. 

Authority: 19 U.S.C. 8lh. 

Contact WHfcam Roeoff (202-568-5858). 

Status NPRM under development (consolidated with ‘Customs 
bonds, tetter of credit”. Part 113. above). 

Description.: New instructions tor registration of personal effects 

0 

Personal declarations and exemption*/} 148 73 __ 

taken abroad. 

Need: To ensure uniform registration procedures. 

Authority: 19 US.C 1498. 

Contact Joseph O Gorman (202-586-8157) 

Status Work Plan under development 

Description: Execution of written baggage declarations by military 

Examination of mercharxfcse/} 151 2.. 

personnel. 

Need To conform Customs and DOD regulations. 

Authority: General. 

Contact Donald Thompson (202-566-8164). 

Status NPRM under development. 

Description: Expand Accelerated Cargo Clearance and Entry 

Appraisement of merchanckse/ Part 15 ? 

Processing Test (ACCEPT), an automated selective merchan¬ 
dise examination system, to various ports of entry. 

Need Facilitate movement of merchandise by fewer but more in- 
tensive examinations. 

Authority: 19 U.S.C. 1202. 1499. 

Contact Michael Lanoue (202-566-5315). 

Status Work Plan 79-20 approved. NPRM In review at Treasury 
Department 

Description Amendment! required by now Intenationai Valuation 

Recordkeeping, inspection, search, and seizure/} 162.47_ 

Code agreed to in Multilateral Trade negotiations. 

Need To implement Tide II. Customs Valuation, of Pub. L 06-39. 

•Trade Agreements Act of 1979." 

Authority: General. 

Contact Thomas Lobred (202-566-8181). 

Status Work Plan 79-28 approved: NPRM published March 31, 
1980 (45 FR 20912); TD. under development 

Description Waiver of bond requirements by tfstrict director for 
individuats who show proof of inability to obtain bond. 

Need Decisions of US. Courts ol Appeals. Wtren v. Ekie, 542 F. 
2d 757 (9 Or. 1976). and Lee & Rich v. Thornton. 538 F2d. 27 
(2 Or. 1976). 

Authority: General 

Contact Joseph Priddy (202-568-6332). 

Status T O under development 

Part II —Existing Regulations To Be Reviewed 

Rnrxl/Parl 18 n*>crrinHnn- Trarrarvwttttinn in hnnrl anH nuirrhandiea in fra not 

Finance/Part 24______ 

Need To ensure consistency of format and style. 

Contact James Seal (202-566-8237). 

Status Customs review of draft completed; NPRM under devel¬ 
opment 

Description . Customs financial and accounting procedure. 

Outtea/Pwt* 10 end 54. 

Need To ensure consistency of formal and style. 

Contact James Seal (202-566-8237). 

Status: Customs review of draft completed. NPRM under devel¬ 
opment 

Description Articles conditionally free, subject to reduced rate. 


etc. and certain importations temporarily free of duty. 

Need: To ensure consistency of format and style. 

Contact Jenny Johnson (202-568-8237). 

Status Customs review of draft completed; NPRM under devel¬ 
opment 

Description: AvaflabBty of Information. 

Need To conform to amendments to Freedom of Information Act 
made by Pub. L 93-502. 

Contact Harold Lonng (202-566-8237). 

Status NPRM published August 20. t979 (44 FR 48709); T.0. 
under development 

Description: Drawback. 

Need: To modernize procedures retailing to claims lor drawback. 

Contact George Steuart (202-586-5761). 

Status Customs review or draft completed; NPRM under devel¬ 
opment 

Orawback/Part 22...... 



|FR Doc 80-23214 Filed 7-31-80: 6:46 am) 

BtLUHG CODE 4810-2241 
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Bureau of Alcohol, Tobacco and 
Firearms 

27 CFR Ch. I 
[Notice No. 80-9] 

Improving Government Regulations; 
Semiannual Agenda of Regulations 

agency: Bureau of Alcohol. Tobacco 
and Firearms, Department of the 
Treasury. 

action: Semiannual agenda of 
regulations, significant and selected 
nonsignificant, under development and 
review. 

summary: This semiannual agenda lists 
regulations that the Bureau of Alcohol, 
Tobacco and Firearms (ATF) will be 
developing and reviewing from August 
1,1980, through February 1,1981. The 
purpose of the semiannual agenda is to 
give the public adequate notice of AFT 
regulatory activities. 

FOR FURTHER INFORMATION CONTACT: 

For general information about this 
semiannual agenda, contact Robert 
White. 

For information about any particular 
item on the semiannual agenda, 
contact the individual listed in the 
second column, subheading 
“Contact," for that item. 

Unless otherwise noted, the telephone 
number for all contact persons is: 202- 
558-7626 (not a toll-free number). 
SUPPLEMENTARY INFORMATION: 

Description 

This semiannual agenda of regulations 
is divided into two parts. Part I lists all 
regulation projects concerned with the 
development of regulations which AFT 
has under consideration as of August 1, 
1980. Part II lists, existing regulations 
which are being reviewed pursuant to 
Treasury Directive 50-04.F, paragraph 
12. A table, which defines abbreviations 
used throughout this semiannual 
agenda, follows Part II. Part I and Part II 
are set up in columnar form and are 
composed of the following divisions: 

1. Title/Citation 

The first column states briefly the 
subject of the regulation and the 
affected part number of Title 27 of the 
Code of Federal Regulations. 

2. Summary 

The second column includes— 
Description —A description of the 
proposed or final rule, or of the 
regulatory matter under consideration; 

Need —A brief statement of why the 
regulation is needed; 

Legal basis —The legal basis for the 
action being taken; 


Contact —The name of the person to 
be contacted for additional information; 

Status —The current or anticipated 
chronology of the development of the 
regulation, including any final action 
taken since the last semiannual agenda; 

Priority —If the regulation project is 
assigned the letter “A", it is considered 
top priority, a “B" regulation project is 
considered high priority, and a “C" 
regulation project is considered regular. 

Regulatory analysis —If a regulatory 
analysis is required for a regulation 


project, a statement to that effect will 
appear. 

The next ATF semiannual agenda will 
be published in the Federal Register of 
Monday, February 2,1981. 

Issuance 

By direction of the Secretary of the 
Treasury, this semiannual agenda of 
regulations reads as set forth below. 

Signed: June 26,1980. 

G. R. Dickerson, 

Director. 


Part I—Regulations Under Development 


Trtle/Otation 


Summary 


60 ml Container for Wine (27 CFR 
4.73). 


Grape Brandy (27 CFR Part 5).... 


Credit to Retailers in Arrears (27 
CFR Part 6). 


Prohibited Trade Practices under 
the FAA Act (27 CFR Parts 6. 8. 
10. and 11). 


Proposed Vrncuttural Areas (27 
CFR Part 9). 


1. Augusta. Missouri. 

2. The Pinnacles, Napa Valley, 
California. 

3. Los Cameros, North Coast 
Santa Cruz. Santa Marla Valley. 
Sonoma Valley. California. 

4. Lime Kiln Valley. Guenoc 
Valley. San Pasqual Valley. 
California; Fennvjtle. Michigan. 

Determination of Color in While 
Wine and Treatment of Sherry 
with Activated Carbon (27 CFR 
Part 240) 


Alcohol Fuels; Implementing a 
portion of the Crude Oil Windfall 
Profit Tax Act of 1980 (27 CFR 
Part 19). 


Alcohol 

Description: Adds a 50 mi (1.7 fluid ounce) size to the standards of All for wine. (Rev.3 

Need: Some types of wine, especially sherry and port wines, have traditionally been pro¬ 
duced in a miniature size for sale by airlines and railroads Under current regulations, no 
sizes smaller than 100 ml may be used in the United States. 

Legal basis: 27 U.S.C. 205. 

Contact Charles N. Bacon. 

Status: NPRM published March 17, I960 (45 FR 17025);*bomment period ended May 16. 
1980; comments are being evaluated. 

Priority: C. 

Description: ATF will consider whether a standard of identity for “vanetal grape brandy” 
should be added to the present labeling designations of “brandy” and "grape brandy”. 
(Rev] 

Need: Responds to a petition to permit the labeling and advertising of brandies as produced 
from specific varieties of grapes. 

Legal basis: 2 7 U S C. 205. 

Contact Armida N. Stickney. 

Status: ANPRM published January 2, 1980 (45 FR 50); comment penod ended June 2. 
1980; comments are being evaluated. 

Priority: B. 

Description: ATF will consider what approach to take regarding repayment of indebtedness 
where producers/wholesalers have extended credit to retail liquor dealers m excess of 
the usual and customary credit penod of 30 days. 

Need Some wholesalers and producers hove created “tted-bouses" with retailers by ad¬ 
vancing large amounts of a edit for long periods of time. Revenue Ruling 54-162 does not 
adequately resolve this problem. 

Legal basis: 27 U.S.C. 205. 

Contact Charles N. Bacon. — 

Status NPRM to be published in September 1980. 

Priority A. 

Description Cmplements the trade practice subsections, 5(a)-5(d), of the FAA Act. Regula¬ 
tions will specify practices which are prohibited by the FAA Act and will list exceptions to 
those prohibitions. (Rev.) 

Need Provisions of the FAA Ad have been implemented through letters, ATF Rulings, and 
circulars. A need exists to update, revise, and codify these rulings. 

Legal basts 27 U.S.C. 205. 

Contact Charles N. Bacon. 

Status: T D under development; publication targeted for September 1980. 

Priority A. 

Description: Each project would establish an American vtticuftural area lor purposes of label¬ 
ing and advertising of wine. [New] 

Need Respond to petitions from industry members' to establish viticuitural areas. 

Legal basts 27 U.S.C. 205. 

Contact Tom Minton. 

Status Refer to the list of projects which follows. 

Priority: A. 

Status: T O. published June 20. 1980 (45 FR 41632). 

Status Public hearing transcnpt under study (Inquire contad person for further information 
on status.) 

Status: NPRM under internal development; publication targeted tor August I960; public 
hearing for January 1981. 

Status: NPRM under internal development; publication targeted tor September 1980; public 
hearing for February 1981. 

Description. ATF proposed to (1) replace the Lovlbond Method with the Association of Offi¬ 
cial Analytical Chemists (AOAC) Method 11.B01-11.B02 for determining color in wine, (2) 
provide winemakers continuing authority to treat sherry with activated carbon In order to 
remove excess color, and (3) set a new limitation on the amount of activated carbon to 
remove excess colonng from sherry. (Rev.) 

Need. Regulatory changes may be necessary to accommodate technological advances. 

Legal basis 26 U.S.C. 5382. 

Contact: Armida N. Stickney. 

Status NPRM published July 10. 1979 (44 FR 40351); comment period dosed September 
10, 1979; T.D. publication targeted for October I960 

Priority: C. 

Description: The new law vests the Secretary of the Treasury with authority to provide for 
the waiver of provisions of law and regulations for distilled spirits plants established solely 
to produce, process and store, and use or distribute distilled spirits exclusively for fuel 
use. (New and Rev ] 
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Part I—Regulations Under Development—Continued 


Title/Citation 


Summary 


Regulations Implementing the 
Distilled Sprits Tax Revision Act 
Of 1979 (27 CFR Parts 5. 13, 

19. 170. 173, 194, 195. 196. 

197. 200. 211.212,213. 231, 
240. 250, 251, and 252). 


Reporting Taxes Due to the 
Governments ot Puerto Rico 
and the Virgin Islands (27 CFR 
Part 19). 


New Completely Denatured 
Alcohol Formula No 20 (27 
CFR Parts 211 and 212). 


special Tax (27 CFR Parts 179, 
194. 197. 245 250, 251rand 
252) 


Electronic Fund Transfers of 
Alcohol Excise Tax Payments 
(27 CFR Parts 19. 70. 170, 240, 
245. and 270; 26 CFR Parts 301 
and 601). 


ATF Procedural Rules (27 CFR 
Parts 70 and 71; 26 CFR Parts 
301 and 601), 


Appeal Procedure for Clams for 
Abatement, Remission or 
Refund of Excise Taxes (27 
CFR Part 70). 


Disclosure of Tax Return 
Information (27 CFR Part 71). 


Need: ATF issued temporary regulations, effective July 1. 1980. to implement the taw. 

Leg*/teas 26 U.S.C. 5181. 

Contact John Jarowski 

Status: Temporary T.D. with N. published June 20. I960. (45 FR 41838). Comment period 
ends October 20. 1980. T£>. publication targeted for February 1981. 

Priority: A. 

Description: The Distriftod Spirits Tax Revision Act of 1979 (1) eliminated the wine gallon 
method for imposing the distilled spirits tax. (2) eliminated the rectification tax. and (3) 
converted DSP/s from the former distilled spirits tax system to an att-in-bond tax system. 
[Rev.) 

Need: The Act was passed by Congress as a part of the Trade Agreements Act of 1979 
and became effective on January 1, 1980. As a result. ATF issued temporary regulations. 

Legal tests: Statutory provisions are contained in 26 U.S.C. Chapter 51. 

Contact Edward J. Sheehan. 

Status. Temporary T.D with N. published December 11, 1979 (44 FR 71612. 44 FR 71813). 
Comment period on temporary regulations ends September 11. 198a T.D. publication tar¬ 
geted for March 1981. However, pending legislation (H.R. 7171) to revert to the pre-1980 
tax treatment of wine and flavors could delay issuance of the final rule. 

Priority: K 

Description: ATF proposes to move the reporting requirements for Puerto Rican and Virgin 
Islands spirits bottled at domestic dstifled apints plants from the point such spmts enter 
the processing account to the point of tax determination. This project requires active co¬ 
ordination with the insular governments and with other Federal agencies involved with the 
transfer of tax revenues. Their input will have a significant impact on any regulatory 
changes finally adopted. 

Need: This method for determining the taxes to be transferred to the treasuries of Puerto 
Rico and the Virgin Islands would more accurately match taxes transferred with actual 
revenues collected and would be consistent with the method followed prior to January t, 
I960. 

Legal basis 27 U.S.C. 5555 and 26 U.S.C. 5207. 

Contact John Jarowski. 

Status Revision under internal development 

Priority: A. 

Description: Establishes a new completely denatured alcohol formula suitable for blending in 
motor fuels. [New) 

Need: A new completely denatured alcohol formula may be more suitable for blending with 
gasoline in the production of gasohol 

Legal tests 26 U.S.C. 5241. 

Contact: Norman P. Blake. 

Status Temporary T.D. with N. published March 27. 1980 (45 FR 20420); comment period 
ended May 27. I960; publication of T.O. targeted for August I960. 

Priority: A 

Description: Implements adjustments in interest applicable to overpayments and underpay¬ 
ments of special tax. and conforms ATF regulations to changes made by the Internal 
Revenue Service on Form 11. [Rev.) 

Need Regulations need to be revised to conform to Form 11. and to revise the interest rate 
statement 

Legal teas Pub L 93-625 and 26 U.S.C. 6621 art 7805. 

Contact Sieve Simon. 

Status T.D. w/o N. published May 21. 1980 (45 FR 33978). 

PROCEDURES ANO PRACTICES 

Description: This regulation project would modify the present system of collecting alcohol 
excise taxes by return. The proposed system would require that certain alcohol taxpayers 
make their payments via electronic fund transfer directly to financial institutions. [Rev.) 


Need: This project would implement the cash management recommendations resulting from 
the President's Reorganization Project 

Legal tests: 26 U.S.C. 5061(a). 5703(b). art 7805. 

Contact Arm»da N Stickney or James A. Hunt 

Status NPRM published June 6. 1980 (45 FR 38250); comment period doses August 5. 
1980. 

Priority: K 

Regulatory Analysis A draft regulatory analysis has been prepared. 

Description: Incorporates all of the procedural requirements which relate to ATF art which 
now appear in Internal Revenue Service Regulations, 26 CFR Parts 301 and 601, into 
ATF procedural regulations. [Rev.) 

Need: Eliminates a source of confusion art places all of the procedural regulations into 
Title 27: Alcohol. Tobacco Products art Firearms. 

Legal tests 26 U.S.C. 7805. 

Contact Steve Simon. 

Status. T.D without N. under internal development; publication targeted for December 1980. 

Priority: B. * 

Description: Establishes an appeal procedure whereby claims denied at the regional level 
may be appealed to the ATF Director. [New) 

Need Current regulations do not provide an appeal process tor a claimant who feels that a 
claim was unfairly denied by the regional regulatory administrator (except »n the case of 
newly discovered information). 

Legal teas 26 U.S.C. 7805. 

Contact: John Ference. 

Status: Target date for publication ot NPRM is October 1980. 

Priority: A. 

Description: Proposed regulations would implement Title XHI of Pub. L 94-455. rotating to 
disclosure of tax return information [New) 

Need: Due to changes made by Pub. L. 94-455, regulations may be needed to govern dfc- 
ctosure of tax return information. 

Legal tests 26 U.SC 6103. 

Contact: Anrnida N. Stickney 

Status Currently under internal study and development 

Priority,: A. 
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Part I—Regulations Under Development—Continued 


Titte/Crtation 


Summary 


Tobacco Products 

Records Requirement for Description Implements recordkeeping provisions of Pub. L 95-575 in order to curtail traf- 

Crgarette Distributors (27 CFR licking in contraband cigarettes [New] 

Part 296, Subpart F). 

Need: Records to trace the movement of cigarettes are essential to enforcement of this 


taw. 

Legal basis: Pub. L 95-578 (18 U.S.C. 2343). 

Contact Tom Minton. 

Status: T.D. published Juty 21. 1980 (45 FR 48609). Effective date September 19, 1980. 
Priority: A. 

Tobacco Excise Tax Acceleration Description. This regulatory project would change the deferral and return periods for tobac- 
Project (27 CFR Parts 270. 275, co excise tax payments and would use electronic fund transfers for the payment of those 
and 285). excise taxes. [Rev.] 

Need This project would implement the cash management recommendations resulting from 
the President s Reorganization Project 
Legal basis 26 U.S.C. 5061(a). 5703(b). and 7805. 

Contact: Armida N. StJCkney or James A. Hunt. 

Status NPRM published June 6. 1980 (45 FR 38271); comment period closes August 5. 
I960. 


Priority: A. 

Regulatory Analysis: A draft regulatory analysis has been prepared. 



Part II—Regulations Under Review 

Title/Citation 

Summary 


Wine; Standard of Identity for 
Cider (27 CFR Part 4). 


Wine; Bottles per Shipping Case 
(27 CFR Pari 4). 


Labeling of Wine (27 CFR Part 4) .. 


Health Hazards Related to 
Alcoholic Consumption (27 CFR 
Parts 4, 5. and 7). 


Advertising ol Wine. Distilled 
Spmts. and Matt Beverages (27 
CFR Parts 4. 5. and 7). 


Partial Ingredient Labeling for 
Wme. Distilled Spirits, and Malt 
Beverages (27 CFR Parts 4. 5, 
and 7). 


DtsMIed Spirits Liquor Bodies (27 
CFR Parts 19. 173. 194. 250. 
and 251). 


Alcohol 

Description Liberalizes standard of identity lor cider by permitting cider to be made from a 
mixture of apples and pears. (Rev.) 

Need: Responds to a petition from an industry member. 

Legal basis 27 U.S.C. 205. 

Contact Tom Minton. 

Status ANPRM published January 15. 1980 (45 FR 2855); comment period ended March 
17. 1980. comments under review. 

Priority: B. 

Description: Eliminates the regulatory requirement that wine be packed with a specified 
number of bottles per case. [Res.] 

Need: The requirement to pack a specified number of bottles per case has resulted in nu¬ 
merous requests for exemptions due to various reasons. These exemptions have proven 
to be an administrative burden on ATF, and have hindered industry. Elimination of this 
requirement would remove an unnecessary restriction. 

Legal basts: 27 U.S.C. 205. 

Contact: James A. Hunt 

Status Incorporated in the project to add a 50 ml size to the standards of Ml for wine (See 
Parti). 

Description: Amends labeling regulations to make bulkpacked wine for consumers conform 
to same labeling rquirements as wine bottled in bottles [Rev ] 

Status This project is suspended due to manpower allocation lo regulation projects with 
greater public impact 

Description: To consider the need for health warning labels or alternate programs. [New] 

Contact: Michael Dressier at 202-566-7591. 

Status A notice with invitation to comment was published February 26. 1980 (45 FR 
12577). Under Pub. L 96-180. a preliminary report on proposed Government actions was 
sent to the President and the Congress June 1. 1980. Under further study by the Treasury 
Department and the Health and Human Services Department. 

Description: The advertising regulations under section 5(0 of the FAA Act are bring re¬ 
viewed lor updating and possible revision. (Rev.) 

Need: Regulatory changes may be necessary to accommodate soda! and technological ad¬ 
vances. 

Legal basis: 27 U.S.C. 205. 

Contact: Roger Bowling. 

Status ANPRM published on November 21. 1978 (43 FR 54266); NPRM under internal de¬ 
velopment; publication targeted for October 1980. 

Priority: A. 

Description: A major revision of FAA labeling requirements for all domestic and imported 
alcoholic beverages would require that labels list essential components, cotormgs. flavor¬ 
ings. and preservatives or provide on the label an address from which this information can 
be obtained. [Rev ] 

Need: This proposal would assist consumers in identifying ingredients contained in alcoholic 
beverages. 

Legal basts 27 U.S.C. 205. 

Contact Norman P. Blake or Roger L Bowling 

Status T.D. published June 13. 1980 (45 FR 40538). regulations effective October 14, 1980. 
with compliance mandatory January 1. 1983. 

Pnonty: A. 

Regulatory Analysis: A regulatory analysis has been prepared. 

Description: Eliminates registration ol liquor bottle manufacturers with ATF. Liquor bottle in¬ 
dicia requirement would be amended lo read "Liquor Bottle” and transferred to Parts 19. 
250. and 251. Simplifies procedures for approval by ATF of distinctive liquor bottles. 
[Res. & Rev.] 

Need Contains substantive rules which have not been significantly revised in the preceding 
six years. 

Legal basts 26 U.S.C. 5301 and 7805. 

Contact Robert L While. 

Status- NPRM currently under internal development; publication targeted lor September 
1980. 

Priority: B. 
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Part II—Regulations Under Review—Continued 


Titie/Crtation 

Summary 

Bonding Requirements (27 CFR 
Part 211). 

Description Bond requirements would be eliminated (Res ] 

Need A study ot bonding requirements and previous bond defaults has shown that it may 
be possible to eliminate bond requirements for some taxpayers without teopardy to Feder 
al revenues. 

Legal bests 26 U.S.C 5272 

Contact John Linthicum 

Elimination of 8ondmg 
Requirements lot Experiment 
DSP/s (27 CFR 201 65) 

Status NPRM publication targeted for November 1980 

Priority: 8 

Description Reduces bonding requirements on certain experimental DSP/'s producing alco 
hoi for fuel use [Rev ] 

Status Propel canceled due to new law and implementing regulations (See Part 1. Alcohol 

Fuels. 27 CFR Part 19.) 

Formulas for Denatured Alcohol 
and Rum (27 CFR Part 212) 

Description This regulatory project will update, clarity, simplify, and reissue the regulations 
relating to formulas of denatured alcohol and rum (Rev ] 

Need. Revision of 27 CFR Part 212 may be necessary to accommodate industry practices 
and changes in chemical terminology 

Legal basts 26 U.S.C. 5241 

Contact: Steve Simon 

Wine; Recodification (27 CFR 
Parts 240. 231. and 170. 
Subpart Z). 

Status NPRM is under internal development; publication targeted for October i960 

Priority: C. 

Description Updates, simplifies, and clanfies regulations relating to wine Incorporates an * 

regulations and outstanding ATF rulings relating to the production of wine into one CFR 

Part. (Rev.) 

Need Present rules are at times redundant and confusing 

Legal basts 26 U.S C 7005 

Contact. Tom Minton 

Production of Beer (27 CFR Part 
245) 

Status ANPRM published May 22. 1979 (44 FR 29691). Comment period for ANPRM ex 
tended until August 20. 1980 

Priority B. 

Description A reissuance of regulations relating to the production of beer Requirements 
would be simplified, and technological advances will be incorporated into the regulations 
(Rev) 

Need: Contains substantive rules which have not been significantly revised in the preceding 
six years, and which are complex and may be simplified and clanfied 

Legal basis 26 U.S.C 5051-5056. 26 U.SC 5401-5417 

Contact Charles N Bacon 

Status Revision under internal development. NPRM publication targeted tor February 1981. 


Priority* B 

Export of Bulk Boer (27 CFR Parts Description Allows the export of beer in bulk containers without payment of tax (Res ] 


245 and 252) 

Need Would eliminate an unnecessary burden on the brewing industry 

Legal basis. 26 U.S.C 5053 

Contact: Charles N. Bacon. 

Status: NPRM under review within ATF 

Use of Alternatives to Stnp 

Stamps by Non-domestic 
Bottlers and Importers (27 CFR 
Parts 250 and 251). 

Priority C 

Description Would allow for the use of alternative devices by foreign. Puerto Rican, and 

Virgin Islands bottlers of distilled spints and by importers (Rev ) 

Need To extend to non-domestic bottlers and importers the same privilege to use alterna¬ 
tive devices as domestic bottlers currently enjoy. 

Legal basis 26 U.S.C. 5202. 5235. and 7805. 

Contact Robert White 

Status NPRM under internal development, publication targeted for September 1980 

Pnonty C 


U S Customs Certification on Description This regulation changes the Customs certification of distilled spirits entering the 
Distilled Spirits from Puerto Rico United Stales from Puerto Rico (Rev 1 

(27 CFR Part 250) Need The U.S. Customs Service does not consider Puerto Rican distilled spints as an 


Exportation of Wine. Distilled 
Spirits, and Malt 8everages (27 
CFR Part 252. 

import therefore, it may be necessary to revised the certification procedures for spints 
which are brought into the United States from Puerto Rico. 

Legal basts 26 U.S.C. 7805. 

Contact James A Hunt 

Status. NPRM under internal development publication targeted for winter 1981 

Priority: A 

Description This regulatory project will update, clarify, simplify, and reissue the regulations 
relating to the exportation of wine, distilled spirits, and malt beverages (Rev 1 

Status: This project is suspended due to manpower allocation to regulation projects with 
greater public impact 

Markings on Cases of Liquors for 
Export (27 CFR Part 252) 

Description. Deletes the regulatory requirement to mark packages or cases of wine, beer, or 
distilled spirits for export with the words "Without Paym^it of Tax" or "Drawback 

Claimed”. (Rev.) 

Need The requirement to mark cases of distilled spirits, wine, or beer for export is burden¬ 
some to proprietors of DSP/s. vintners, and brewers, and this requirement does not serve 
to protect the revenue 

Legal basis. 26 U.S.C. 5206. 5366. 5412 

Contact Charles N Bacon 

Status Revision under internal development, NPRM publication targeted tor September 

1980 

Pnonty A 

Explosives 

Amendments to Explosives 
Regulations (27 CFR Part 161} 

Description Proposed amendments include (t) A lengthened renewal period for licenses 
and permits. (2) an amended inventory of explosives. (3) revision of recordkeeping and 
storage requirements, and (4) addition of new terms and revision of existing language 
(Rev.) 

Need The explosives regulations have not been significant^ revised in the past six years 

Many technological advances may have made these regulations obsolete 

Legal basis 18 U.S C. 847 

Contact James A Hunt. 

Status: Revision under development. NPRM targeted for September i960 

Priority: A 

Firearms 


Definition ot ' Engaged m the Description This regulation protect attempts to define the term "engaged m the business” 
Business" (27 CFR Part 178). The law and regulations do not define this term. (Rev ] 
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Part II—Regulations Under Review—Continued 


Title/Citation 


Summary 


Sales of Firearms at Gun Shows 
(27 CFR Part 178). 


Suspension Procedures for 
Firearms Licenses and 
Explosives Licenses or Permits 
(27 CFR Parts 178 and 181). 


Shipment of Tobacco Articles 
from Puerto Rico to the United 
States (27 CFR Pari 27S). 


Manufacturer s Identification on 
Tobacco Products Packages (27 
CFR Parts 270. 290. and 295). 


Markings on Packages of Large 
Cigars (27 CFR Parts 270. 275. 
290. and 295). 


Need: Is the subject of criticism by the public and of request by the Congress for review. 

Legal basis: t8 U.S.C. 926. 

Contact Robert White. 

Status. ANPRM published December 19. 1979 (44 FR 75186); comment period ended April 
17.1980. comments are being evaluated. 

Priority: A. 

Description: This regulation project would allow licensees to sen firearms at organized gun 
shows held in the same State as the licensee's premises [Rev ] 

Need Present regulations require licensees to conduct business only at the address shown 
on the license. ATF wishes to determine if licensees should be permitted to conduct busi¬ 
ness at gun shows. 

Legal basts 18 U.SC. 926. 

Contact: James A. Hunt 

Status ANPRM published Apol 22. 1980 (45 FR 26982); comment period ended June 23, 
1980; comments are being evaluated. 

Priority: A. 

Description: This regulation would allow ATF to suspend the license or permit of Federal 
firearms licensees or of explosives licensees or permittees. [Rev ] 

Need: When adverse administrative actions are taken against the holder of a Federal fire¬ 
arms license or explosives license or permit, current regulations provide only for the revo¬ 
cation of. or for the denial of an application for. the license or permit. ATF wishes to de¬ 
termine if suspension of the license or permit for a period of time should be used as an 
alternative adverse administrative action. 

Legal basis: 18 U.S.C. 847 and 926. 

Contact Norman Blake. 

Status ANPRM published May 20. 1980 (45 FR 33651); comment period ended July 21, 
I960; comments are be mg evaluated. 

Priority: A 

Tobacco Products 

Description: Eliminates U S. Customs Service involvement on shipment of Puerto Rican to¬ 
bacco products to the United States. Eliminates direct ATF supervision of tobacco prod¬ 
uct shipments from Puerto Rico. [Res} 

Need. Would eliminate administrative burden lor government and industry. 

Legat basis 26 U.S.C. 7651. 

Contact John Linthicum. 

Status: Under internal development. NPRM targeted tor March 1981. 

Priority: B. 

Description Removes a regulatory requirement relating to labeling Permits identification of 
the manufacturer of cigarettes or cigars by means of a code on the label [Rev ] 

Need Special permission lor manufacturer identification by code has been approved for use 
on some labels m certain cases, and no jeopardy to the revenue has been experienced. 
Consequently, all manufacturers may be permitted to use this method, on condition that 
ATF be permitted to identify the codes to any member of the public making a request for 
such identification 

Legal basis: 26 U.S.C. 5723. 

Contact: Steve Simon 

Status NPRM currently under internal development; publication targeted tor September 
1980. 

Priority: C. 

Description Removes the requirement to mark the wholesale price on packages ol large 
cigars. This requirement was added by Pub L. 94-455. (Res.) 

Need: The requirement has not been invoked by those affected or by ATF tor more than 
one year 

Legal basis. Pub L 94-455 and 26 U.S.C. 7605. 

Contact Steve Simon. 

Status Publication of T D. w/o N targeted for September 1980. 

Priority C. 


Table of Abbreviations 


Abbreviation Meaning 


ANPRM-.—.... Advance notice of proposed rulemaking. 

ATF_-_..._,__ Bureau ol Alcohol. Tobacco and Firearms 

CFR...™.___— Code of Federal Regulations. 

DSP—_—___ Distilled spirits plant 

FR __-.—_—. Federal Register. 

FAA Act—......—... Federal Alcohol Administration AcL 

FDA.....-. Food and Drug Administration 

Now_... New regulation is proposed 

NPRM.....Notice of proposed rulemaking 

Pub. I.... Public Law 

Res......— Rescission of an existing regulation 

Rev..... Revision or amendment of an existing regulation. 

T.D..™....... Treasury decision. 

T.D with N_____ rTemporary] Treasury decision with notice. 

T.D. w/o N.__ Treasury decision without notice. 

Treasury.-—..... Department of the Treasury. 
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DEPARTMENT OF JUSTICE 

Office of Justice Assistance Research 
and Statistics 

28 CFR Ch. 1 

Improving Government Regulations; 
Semiannual Agenda of Significant 
Regulations Under Development or 
Review 

agency: Office of Justice Assistance, 
Research and Statistics. 
action: Publication of the semiannual 
agenda of regulations. 

SUMMARY: This semiannual agenda of 
significant regulations is issued pursuant 
to section 2(a) of Executive Order No. 
12044 (43 FR 12661), which requires the 
publication at least semiannually of an 
'‘agenda of significant regulations under 
development or review." 

The purpose of this semiannual 
agenda is to provide the public with 
information about regulatory activity 
within the Office of Justice Assistance, 
Research and Statistics (OJARS), the 
Law Enforcement Assistance 
Administration (LEAA), the National 
Institute of Justice (NIJ), and the Bureau 
of Justice Statistics (BJS). 

On December 27,1979, the Justice 
System Improvement Act of 1979 was 
enacted. The Act established the 
OJARS, the LEAA, and NIJ. and the BJS. 
OJARS directly provides staff support 
to, and coordinates the activities of the 
NIJ, the BJS, and the LEAA. OJARS, as 
part of its coordination function, 
publishes the semiannual agenda of 
Significant Regulations. The last Agenda 
was Published on January 31,1980. 

FOR FURTHER INFORMATION CONTACT: 

For inquiries or comments related to 
specific regulations in the Agenda, the 
public is encouraged to contact the 
appropriate knowledgeable official. 
Questions or comments concerning the 
overall Agenda should be sent to 
Leonard Oberlander, Office of Planning 
and Management, Office of Justice 
Assistance, Research and Statistics. U.S. 
Department of Justice, 633 Indiana 
Avenue N.W., Washington, DC 20531 
(202) 724-7636. 

SUPPLEMENTARY INFORMATION: The 

semiannual agenda covers new 
significant regulations under 
development at the time this agenda is 
prepared, or which OJARS anticipates to 
be under development within the next 
twelve months. It also inclused existing 
significant regulations under review 
with an eye toward possible revision or 
those OJARS expects to begin reviewing 
before the publication of the next 
semiannual agenda. For all regulations 


that were included in the last 
semiannual agenda published in the 
Federal Register on January 31,1980 a 
status update is included. Following are 
agenda entries for each significant 
regulation under development or review, 
or anticipated to be so prior to the 
publication of the next semiannual 
agenda, and a status update for all 
entries that were included in the last 
semiannual agenda published on 
January 31,1980 in the Federal Register. 

A. PLANS FOR MODIFYING 
REGULATIONS 

1. Title. Confidentiality of Identifiable 
Research and Statistical Information 

Description of the Regulation. OJARS 
is amending its regulations governing 
research and statistical information, 28 
CFR Part 22, to conform them to the 
statutory amendments made by the 
Justice System Improvement Act of 1979 
(JSIA). The provision dealing with 
confidentiality of identifiable research 
and statistical information (section 
818(a)) differs from the previously 
applicable provision in the Crime 
Control Act of 1976, Pub. L. 94-503, 
(section 524(a)) in only three respects. 
First, section 818(a) of the JSIA no longer 
limits immunity to copies of information 
obtained during a research or statistical 
project. Under the added language, 
immunity is provided to the individuals 
who recall information elicited during a 
research or statistical project as well as 
to written copies of such information. 
The second change is the provision 
adding legislative to the enumerated 
proceedings where immunity from legal 
process is authorized. The third change 
expands the organizational entities 
involved to the National Institute of 
Justice, the Bureau of Justice Statistics, 
and the Office of Justcie Assistance, 
Research and Statistics as well as the 
Law Enforcement Assistance 
Administration. 

Legal Basis. The Justice System 
Improvement Act of 1979, Pub. L. 96-157. 

Regulatory Analysis. A regulatory 
analysis is not required. 

Knowledgeable Official. Thomas J. 
Madden, General Counsel, Office of 
Justice Assistance. Research and 
Statistics, 633 Indiana Avenue N.W., 
Washington, D.C. 20531 (202) 724-7792. 

2. Title. Criminal Intelligence Systems 
Operating Policies 

Description of the Regulation. These 
Criminal Intelligence Systems Operating 
Policies are added to Part 23 of 28 CFR. 
The purpose of the reissuance is to make 
these standards applicable to 
intellegence systems funded under the 
formula grant program, the $5,000,000 


State and Local Drug Strike-Force Grant 
Program as well as categorical grant 
programs administered by the Law 
Enforcement Assistance Administration. 
Two modifications to the Criminal 
Intelligence Systems Operating Policies 
are also proposed. The first modifies the 
mandatory two-year review period. The 
second clarifies the procedure for 
certification of compliance with the 
standards. 

Policies for the funding and operation 
of the Law Enforcement Assistance 
Administration Discretionary funded 
Intelligence Systems were adopted June 
30,1978 (43 FR 28572). The LEAA was 
reorganized by the Justice System 
Improvement Act of 1979, Pub. L. 96-157, 
93 Stat. 1167, 42 U.S.C. 3701 et seq. 
Section 818(c) of that Act requires that 
the Office of Justice Assistance, 
Research, and Statistics prescribe policy 
standards for all criminal intelligence 
systems operated through support under 
the JSIA. The policies must assure that 
the funding and operation of intelligence 
systems further the purposes of the Act 
and are not in violation of the privacy 
and constitutional rights of individuals. 

Accordingly, the 1978 guidelines are 
being revised to cover the formula 
(those funds allocated to the states 
which are thereafter awarded by the 
states and local governments) as well as 
categorical (discretionary) grants funded 
under the JSIA. They also will cover 
systems funded under the State and 
Local Drug Strike Force Grant Program. 
28 CFR Ch. 1 (28 CFR Ch.l, 45 FR 28321, 
dated April 29,1980) delegated authority 
to administer the State and Local Drug 
Strike Force Grant Program to the 
Director of the Office of Justice 
Assistance, Research and Statistics. The 
Director was authorized to promulgate 
regulations as are necessary and 
appropriate for the effective 
adminstration of that program. 

Legal Basis. Authority vested in the 
Office of Justice Assistance, Research 
and Statistics by sections 818(c) and 
802(a) of the Omnibus Crime Control 
and Safe Streets Act of 1968, 42 U.S.C. 
3701, et seq. f as amended by the 
Omnibus Crime Control Act of 1970, 

Pub. L. 91-644, 84 Stat., 1880 (January 2, 
1971), the Crime Control Act of 1973, 
Pub. L. 93-83, 87 Stat. 197 (August 6. 
1973), the Juvenile Justice and 
Delinquency Prevention Act of 1974, 

Pub. L. 93-415. 88 Stat. 1109 (September 
7,1974), the Public Safety Officer’s 
Benefits Act of 1976, Pub. L. 94-430. 90 
Stat. 1346 (Sept. 29,1976), the Crime 
Control Act of 1976, Pub. L. 94-503. 90 
Stat. 2407 (October 15.1976), the 
Juvenile Justice Amendments of 1977, 
Pub. L. 95-155, 91 Stat. 1048 (October 3. 
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1977), and the Justice System 
Improvement Act of 1979, Pub. L 98-157, 
93 Stat. 1167. 

Regulatory Analysis. A regulatory 
analysis is not required. 

Knowledgeable Official. Thomas J. 
Madden, General Counsel, Office of 
Justice Assistance, Research and 
Statistics, 033 Indiana Avenue N.W., 
Washington, D.C. 20531 (202) 724-7792. 

3. Title. Procedures Relating to the 
Implementation of the National 
Environmental Policy Act (28 CFR 19.1, 
et seq.) 

Description of the Regulation . The 
National Environmental Policy Act 
(NEPA) requires regulatory agencies to 
consider the effect of their actions on 
the environment. NEPA requires that 
each agency, before taking an action, 
analyze potential environmental effects 
and prepare an Environmental Impact 
Statement (in cases where the 
environment may be affected) or a 
Finding of No Significant Impact upon 
the proposed action on the environment. 
The Department of Justice has a 
separate proposal giving general 
guidance on this issue. 

On December 27,1979, the Jhstice 
System Improvement Act of 1979 
reorganized the Department of Justice's 
Law Enforcement Assistance 
Administration (LEAA) by establishing 
the Office of Justice Assistance, 
Research, and Statistics. OJARS is the 
coordinating and support organization 
for three financial organizations: The 
National Institute of Justice, the Bureau 
of Justice Statistics, and the LEAA itself. 
These organizations undertake few 
projects which significantly affect the 
environment. In addition, OJARS has 
adopted the policy of prohibiting the use 
of its funds by State or local 
governments to undertake any new 
construction projects. 

Accordingly, we expect the number of 
projects necessitating the use of the 
NEPA regulations will be small. 
However, OJARS must have specific 
NEPA regulations governing the 
allotment of funds to State and local 
agencies for criminal justice 
improvement programs, such as prison 
renovations, which may affect the 
environment. Therefore, OJARS is 
simplifying and clarifying its current 
regulations to eliminate unnecessary 
expenditures of staff time and effort for 
compliance with the requirements of 
NEPA. 

The regulation will provide for the 
removal of the current 29 CFR Part 19 
and replacement with updated and 
simplified procedures. These procedures 
supplement the proposed procedures of 
the Department of Justice and provide 


only such guidance as is specific for 
OJARS. 

Legal Basis. National Environmental 
Policy Act. 42 U.S.C. 4201, et seq.; 
Environmental Quality Improvement 
Act. as amended. 42 U.S.C. 4371, et seq.; 
(Council on Environmental Quality, 
“Regulations to Implement the National 
Environmental Policy Act") 40 CFR Part 
1500, et seq. 

Regulatory Analysis. A regulatory 
analysis is not required. 

Knowledgeable Official. Joan Lewis, 
Environmental Coordinator, Office of 
Justice Assistance. Research and 
Statistics, 633 Indiana Avenue N.W., 
Washington D.C. 20531 (202) 724-7659. 

B. NEW REGULATIONS UNDER 
DEVELOPMENT 

The Office of Justice Assistance, 
Research and Statistics has no new 
regulations under development to report 
in this agenda. However, pending 
Congressional actions may require 
OJARS, LEAA. BJS or NIJ to initiate 
plans for developing new regulations at 
a future date. Announcements of any 
actions taken by these agencies to 
develop new regulations will be 
published in the Federal Register. 

C. STATUS OF REGULATIONS 
PREVIOUSLY LISTED IN THE 
SEMIANNUAL AGENDA OF 
SIGNIFICANT REGULATIONS 
PUBLISHED ON JANUARY 31.1980 (FR 
45 7118) 

1. Title. Nondiscrimination in Federally 
Assisted Programs 

OJARS published two proposed 
amendments to its Nondiscrimination 
Regulations for public comment in the 
Federal Register on May 20,1980 (45 FR 
33652). On April 30,1980, OJARS 
published final Nondiscrimination 
Regulations in the Federal Register (45 
FR 28704). Sections 42.203(b)(8) and 
42.204(b) were published as “reserved" 
on April 30 so that the agency could 
separate the two rules it determined 
appropriate to propose for public 
comment from the remainder of the rules 
published as final. After the public 
comment period for the proposed 
amendments, those amendments will be 
published in final to amend 28 CFR Part 
42 by adding §§ 42.203(b)(8) and 
42.204(b). 

For further information contact: 
Thomas J. Madden, General Counsel, 
OJARS or David I. Tevelin, Attorney 
Advisor, Office of General Counsel, 
OJARS. 633 Indiana Avenue N.W., 
Washington, D.C. 20531 (202) 724-6235. 


2. Title. Joint ACTION/LEAA Urban 
Crime Prevention Program for Fiscal 
Year 1980 

The final program announcement for 
the Joint ACTION/LEAA Urban Crime 
Prevention Program was published in 
the Federal Register on February 4,1980. 
For further information contact: Ernest 
Milner, Director, Governmental and 
External Affairs Division, Office of 
Community Anti-Crime Program, LEAA, 
63 Indiana Avenue N.W., Washington, 

D.C. 20531 (202) 724-6242. 

3. Title. Community Anti-Crime Program 
Guidelines 

The final guideline for the Community 
Anti-Crime Program was published in 
the Federal Register on February 15, 

1980 as part of the National Priority 
Program and Discretionary Program 
Announcements. For further information 
contact: James Hagerty, Director, 
Community Anti-Crime Program 
Division. Office of Community Anti- 
Crime Programs, LEAA. 633 Indiana 
Avenue N.W., Washington, D.C. 20531 
(202) 724-6315. 

4. Title. Guide for Graduate Research 
Fellowship Program 

The target dates for this regulation 
have been updated. The National 
Institute of Justice plans to publish a 
proposed guideline for public comment 
in August 1980, and to publish a final 
guideline in October 1980. For further 
information contact Annesley Schmidt, 
Office of Research Programs. NIJ, 833 
Indiana Avenue N.W., Washington, D.C. 
20531 (301) 492-0104. 

5. Title. Administrative Review 
Procedure, 28 CFR Part 18 

The target dates for this regulation 
have been updated. OJARS will publish 
for comment proposed regulations in the 
Federal Register in August 1980. Final 
regulations should be published within 
60 days after the end of the comment 
period on the proposed regulations. 

On June 27,1980. the agency proposed 
an amendment to this regulation that 
would affect the venue of administrative 
hearings (45 FR 43436). Public comment 
is being solicited for 30 days. 

More information about this 
regulation can be obtained from Thomas 
J. Madden. General Counsel. OJARS, 633 
Indiana Avenue N.W., Washington. D.C. 
20531 (202) 724-7792. 

6. Title. Financial Management for 
Planning and Action Grants, M 7100.1 A 

OJARS has revised this guide, which 
is a reference source and guide for 
financial questions arising in the 
administration of programs funded by 
the Justice System Improvement Act of 
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1979 and the Juvenile Justice and 
Delinquency Prevention Act of 1974, as 
amended. The revised guide is now 
titled, "Financial and Administrative 
Guide for Grants.” The proposed revised 
"Financial Administrative Guide for 
Grants” was published for public 
comment in the Federal Register on 
March 3,1980. OJARS expects to issue 
the guide as final in July 1980. More 
information about this guide can be 
obtained from Arthur E. Curry, Director, 
Policy Development and Training 
Division. Office of the Comptroller, 
OJARS, 633 Indiana Avenue N.W., 
Washington. D.C. 20531 (202) 724-5863. 

7. Title. National Priority Program and 
Discretionary Program Announcements 

These program announcements were 
referred to in the previous semiannual 
agenda as Program Announcements and 
Application Kits for National Priority 
and Discretionary Programs. 

Information that LEAA originally 
planned to incorporate in application 
kits was incorporated into the program 
announcements that were published in 
the Federal Register on February 15, 

1980, after a public comment period. 
Accordingly, final National Priority 
Program and Discretionary Program 
Announcements were published in a 
single announcement in the Federal 
Register on February 15,1980. As noted 
in the previous semiannual agenda, four * 
programs of the Office of Juvenile 
Justice and Delinquency Prevention 
were scheduled to be published for 
comment and issued as final in the 
Federal Register on separate dates. 

These announcements of additions to 
the National Priority Program and 
Discretionary Program Announcements 
were published as final on the following 
dates: 

(A) Violent Juvenile Offender 
Research and Development Program, 
published May 13.1980; 

(B) Removing Juveniles from Adult 
Jails and Lock-Ups, published May 20, 
1980; 

(C) Delinquency Prevention Through 
Capacity Building, published May 14, 
1980; and 

(D) Delinquency Prevention Research 
and Development, published April 23, 
1980. 

Additionally, a technical change to 
the National Priority Program and 
Discretionary Program Announcements 
was published in the Federal Register on 
April 23.1980. 

For further information contact 
Eugene Dzikiewicz, Acting Deputy 
Assistant Administrator. OCJP, LEAA 
633 Indiana Avenue N.W.. Washington, 


D.C. 20531 (202) 724-7678. For further 
information pertaining to programs of 
the Office of Juvenile Justice and 
Delinquency Prevention contact Ira M. 
Schwartz, Administrator, Office of 
Juvenile Justice and Delinquency 
Prevention, LEAA. 633 Indiana Avenue 
N.W., Washington, D.C. 20531 (202) 724- 
7751. 

8. Title. Change to Guide for 
Discretionary Grant Programs, 

M4500.1G, FY 79: Prevention of 
Delinquency through Alternative 
Education 

The guideline for this additional 
program of the Office of Juvenile Justice 
and Delinquency Prevention was 
published as final in the Federal 
Register on February 13,1980. 

9. Title. Equal Opportunity Employment 
Program Guidelines, 28 CFR 42.301 et 
seq. and 

10. Title. Equal Service Program 
Guidelines 

The target dates for both of these 
proposed regulations (9) and (10) have 
been updated. OJARS expects to publish 
both sets of Guidelines, for comment, in 
August 1980 and to publish final 
Guidelines in November 1980. For 
further information contact David I. 
Tevelin, Office of General Counsel, 
OJARS, 633 Indiana Avenue N.W., 
Washington, D.C. 20531 (202) 724-7792. 

11. Title. Regulations Implementing Part 
D (formula grants) of the Justice System 
Improvement Act of 1979 

These regulations were published in 
the Federal Register for comment on 
January 14,1980. The draft regulations 
covered the formula grant programs 
authorized by Part D of the Justice 
System Improvement Act of 1979 and 
Part B of the Juvenile Justice and 
Delinquency Prevention Act of 1974, as 
amended. Final publication of 
regulations governing Part D of the 
Justice System Improvement Act of 1979 
has been suspended. 

The Law Enforcement Assistance 
Administration is publishing final 
regulations for the implementation of the 
formula grant program authorized by 
Part B of the Juvenile Justice and 
Delinquency Prevention Act of 1974, as 
amended. The Office of Juvenile Justice 
and Delinquency Prevention (OJJDP) 
expects to publish these regulations as 
final in late July or early August 1980. 
OJJDP expects that the JJDP Act of 1974, 
as amended will be reauthorized in 
early fall of 1980. The reauthorization 


may require changes or modifications to 
these regulations. OJJDP will announce, 
shortly after the expected 
reauthorization, its intentions regarding 
any necessary further actions on these 
regulations. 

Semiannual Agenda Overview 


Target dates 


Title of regulations 

Publish 

for 

comment 

Issuance 
of final 
regulation 

A. Regulations Under Review and 
Revision 

1. Confidentiality of Identifiable Re¬ 
search and Statistical Information.... 

6-13-80 

9-80 

2. Criminal Intelligence Systems Op¬ 
erating Policies .-..— 

6-13-80 

9-80 

3. Procedures Relating to the Imple¬ 
mentation of the National Environ¬ 
mental Pokey Act (28 CFR 19.1. 
et seq .) .— -- 

7-80 

9-80 


B. New Regulations Under 
Development: None 


C. Status of Regulations Previ¬ 
ously Listed in the Semiannual 
Agenda of Significant Regula¬ 
tions Published on January 31. 

1980(45 FR 7118) 

1. Nondiscrimination in Federally As¬ 
sisted Programs...—.. 5-20-80 

Z Joint ACTION/LEAA Urban Cnme 
Prevention Program for Fiscal 
Year 1980. 10-15-79 

3. Communrfy Anti-Crime Program 

Guidelinee- 12-12-79 

4. Guide for Graduate Research Fel¬ 
lowship Program.—... 8-80 

6. Administrative Review Procedure. 

28 CFR Part 18_ 8-80 

6. Financial and Administrative 

Guido for Grants---- 3-3-80 

7. National Priority Program and Dis¬ 
cretionary Program Announce¬ 
ments—Paris of the above pub¬ 
lished for comment and issued as 
final on separate dates in Feder¬ 
al Register. These are programs 
of the Office of Juvenile Justice 


and Delinquency Prevention. 12-12-79 

(A) Violent Juvenile Offender 

Research and Development 
Program-~-- 4-1 -80 

(B) Removing Juveniles from 

Adult JaHs and Lock-Ups.. 3-25-80 

(O Delinquency Prevention 

Through Capacity Building ... 3-21-80 

(D) Delinquency Prevention Re¬ 
search and Development__ 3-12-80 

8 . Change to Guide lor Discretionary 
Grant Programs. M4500.1G FY 

79: Alternative Education-10-15-79 

9. Equal Opportunity Employment 
Program Guidelines. 28 CFR 

42.301 et seq. ....— 8-80 

10. Equal Service Program Guide¬ 
lines....... 8-80 

11. (a) Regulations Implementing 
Part D (formula grants) of the Jus¬ 
tice System Improvement Act of 

1979. 1-14-80 

11. (b) Regulations Implementing 
Part B (formula grants) of the 
JJDP Act of 1974. as amended. 1-14-80 


8-80 

2-4-80 

2-15-80 

10-80 

10-80 

7- 80 

V 

2-15-80 

5-13-80 

5-20-80 

5-14-80 

4-23-80 

2-13-80 

11-80 

11-80 

<*) 

7-80 or 

8- 80 


1 Suspended. 

Henry S. Dogin, 

Director, Office of Justice Assistance, 
Research and Statistics. 

|FR Doc. 80-23237 Filed 7-31-80; 8:45 am] 
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DEPARTMENT OF EDUCATION 
24 CFR Part 279 1 

Loans for College Housing Program 
for Fiscal Year 1980 

AGENCY: Department of Education. 
action: Final regulations. 

SUMMARY: The Secretary of Education 
issues regulations for the College 
Housing program. These regulations are 
applicable to the Fiscal Year 1980 
college housing program. They include 
categories of loan requests eligible for 
funding, restrictions on the number of 
applications per institution, the 
maximum loan amounts, and the 
distribution of available funds among 
different categories of loans. 
effective date: These regulations are 
expected to take effect 45 days after 
they are transmitted to Congress. 
Regulations are usually transmitted to 
Congress several days before they are 
published in the Federal Register. The 
effective date is changed by statute if 
Congress disapproves the regulations or 
takes certain adjournments. If you want 
to know the effective date of these 
regulations, call or write to the contact 
person listed under Further Information. 
FOR FURTHER INFORMATION CONTACT. 
Mr. Thomas F. McAnallen, Director, 
Higher Education Facilities Branch, U.S. 
Department of Education (Room 3716, 
ROB-3), 400 Maryland Avenue, S.W., 
Washington, D.C. 20202; Telephone: 
(202) 245-3253 or Mr. Robert W. Wilden, 
Director, Elderly, Cooperative and 
Health Facilities Division, Department 
of Housing and Urban Development, 
(Room 6136), 451 7th Street, S.W., . 
Washington, D.C. 20410. Telephone: 
(202) 755-6528. 

SUPPLEMENTARY INFORMATION: The 

Department of Housing and Urban 
Development published a Notice of 
Proposed Rulemaking on April 2tf, 1980, 
45 FR 28298 to add a new Subpart E to 
implement the continuation of the 
college housing program for Fiscal Year 
1980. 

Under Section 306 of Pub. L. 96-88, 
Department of Education Organization 
Act. the College Housing Program was 
transferred by Determination Order of 
the Office of Management and Budget 
from the Department of Housing and 


‘The authority for administering 24 CFR Part 279 
was transferred from the Department of Housing 
and Urban Development to tbe Department of 
Education by the Department of Education 
Reorganization Act. Pub. L 96-88. 93 Stat. 668. This 
transfer of authority will be reflected by a 
redesignation document to be published in the near 
future. 


Urban Development to the Department 
of Education on May 4,1980. 
Accordingly, references in Part 279 to 
the Secretary of Housing and Urban 
Development are to be construed as 
reference to the Secretary of Education. 

To facilitate the transfer and assure 
an orderly operation of the program, the 
two Departments have entered into an 
Interagency Agreement whereby the 
Department of Housing and Urban 
Development will continue to perform 
day-to-day operations of the program, 
including the processing of loan requests 
through September 30,1980, on behalf of 
the Department of Education. 

The Secretary of Education will issue 
fund reservations based on HUD 
processing of loan requests under 
Subpart E. Therefore, applicants for 
college housing loans will continue to 
obtain advice from and submit 
applications to the appropriate HUD 
Area Office. 

The amendment incorporates relevant 
provisions of the current regulations, 
and implements congressional directives 
as contained in the Report No. 96-249 of 
the House Committee on Appropriations 
on the Department of Housing and 
Urban Development—Independent 
Agencies Appropriation Act, 1980, dated 
July 7.1979 (Pub. L. 96-103). 

The Secretary anticipates that 
approximately $85 million will be 
available from loan repayments for use 
in making new fund reservations in 
Fiscal Year 1980. 

The new Subpart E incorporates many 
of the provisions of Subpart D of the 
regulations; however, several changes 
are made, as follows: 

1. Clarification is provided in § 279.42 
as to the treatment of applications from 
individual campuses in a multi-campus 
university. 

2. Section 279.42 includes a new 
requirement that the applicant submit a 
copy of the resolution of its governing 
body, authorizing the making of the 
College Housing Loan Application. 

3. Section 279.42 was changed to 
eliminate the requirement that up to ten 
percent of the total available funds be 
reserved in connection with applications 
from educational institutions which are 
located in or near a Housing 
Neighboring Strategy Area. 

4. Section 279.42 has been changed to 
clarify that the Secretary’s authority to 
reserve for historically black colleges 
not less than ten percent of the total 
funds available pertains to those 
applications from historically black 
colleges that are intended to assist in 
remedying the adverse effects of past or 
present discrimination on the adequacy 
of the colleges’ housing and related 
dining facilities. It also clarifies the 


procedures to be used in applying the 
ten percent set-aside. 

The reservation for historically black 
colleges was adopted by the Department 
of Housing and Urban Development 
(HUD) in the program regulations for 
Fiscal Year 1979. HUD adopted this 
reservation in support of the President’s 
initiative to aid in the strengthening of 
historically black colleges, noting that 
many of these colleges face extinction 
because of mounting financial 
difficulties, due in part to poor 
dormitory facilities which limit student 
enrollment. HUD also noted that since 
students at these colleges have been 
primarily drawn from low and moderate 
income families, the colleges have been 
unable to develop the financial means to 
address these difficulties. 44 FR 40868 
(July 12.1979). 

The Education Department shares 
HUD’s view that although the 
historically black colleges perform an 
important function in providing 
educational opportunities to thousands 
of students, financial problems continue 
to threaten the survival of these 
institutions. In connection with a bill 
before Congress to amend and extend 
the Higher Education Act of 1965, the 
House Committee on Education and 
Labor has also recently noted that 

* * * the plight of the traditionally black 
institutions, especially those in the private 
sector, has been one of austere endowments, 
low operating budgets and little resource 
development monies. If one were to line up 
all institutions in the country in ascending 
order of development, * # * at the lower end 
of the spectrum of development would be 
many of the traditionally and historically 
black institutions. 

House Report No. 96-520 (October 17, 
1979), pp. 12-13. These problems derive 
largely from patterns of discrimination 
which existed long before the enactment 
of the Civil Rights Act of 1964 and have 
yet to be remedied by the 
implementation of that Act and other 
measures intended to eradicate 
discrimination. 

Like the other provisions of these 
regulations, the reservation for 
historically black colleges applies only 
to the operation of the program in Fiscal 
Year 1980. The 10 percent figure, which 
is somewhat lower than the percentage 
of blacks in the Nation’s population, is 
not to be construed as rigidly 
establishing the amount of the set-aside. 
The regulations give the Secretary 
discretion in determining the amount of 
the set-aside on the basis of the harm 
deriving from discrimination that is 
reflected in applications from 
historically black colleges. 

5. Section 279.43, while leaving the 
loan limit at $5,000,000, drops the limit of 
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$2,500 per full-time student, and 
increases the limits per occupant. It also 
clarifies the meaning of “occupant” by 
stating that the limits apply to adult 
occupants. The use of the mortgage, 
limits under Section 221(d)(4) of the 
National Housing Act for apartment 
dwellings is dropped because it proved 
to be unworkable. 

6. Section 279.44 has been changed so 
that in the event of a tie in ranking 
numbers, priority consideration will be 
given to applications where 
rehabilitation proposed to reduce fuel 
consumption or other operating costs of 
existing housing and related dining 
facilities involves conversion of heating 
systems from oil or gas to coal or solar 
heating systems. 

7. Section 279.44 has been changed to 
provide a further breakdown of 
applications for new construction, 
acquisition and rehabilitation to divide 
student housing into four sub-categories, 
based on full-time student enrollment. 
Clarifying language has been added to 
indicate that “enrollment” in all cases 
means “full-time student enrollment.” 

The period for receipt of comments on 
the proposed rule closed on May 28, 
1980. The Department of Housing and 
Urban Development received twelve 
comments on or before the closing date. 
All comments were carefully considered 
and the comments and responses are 
listed below: 

Comment The expansion from two to 
four sub-categories for funding under the 
category of new construction, 
acquisition or rehabilitation of student 
housing and the proposed distribution of 
funds among the four categories 
generated the greatest response. Ten of 
the twelve comments received 
commented on this subject. 

Six commenters either favored the 
proposed breakdown of funding or 
wanted greater funding of schools with 
enrollments of less than 3,000 students. 
Four commenters favored elimination of 
the sub-categories based on enrollment 
altogether; one of these favored limiting 
all funds in this category to schools with 
enrollments of less than 3,000 students. 

One commenter suggested that the 
funds be allocated based on the relative 
number of institutions in each category. 
Such an allocation would result in an 
increase from twenty percent to thirty 
percent for institutions with enrollments 
below 3,000 students, a decrease from 
twenty percent to fifteen percent for 
schools of 5.000-9.999 and a decrease 
from Fifteen percent to ten percent for 
schools with enrollments of 10,000 or 
more. 

Response. A change has been made. 
The Secretary finds this last comment to 
be the most reasonable suggestion as to 


how funds should be sub-allocated, and 
has adopted the suggested change in the 
final regulation. 

Comment. One commentor objected 
that the proposed rule permits schools to 
compete based on a current severe 
housing shortage, without regard to 
whether a shortage existed at the time 
the college housing program was 
reactivated in 1976. The commenter 
proposed that ranking for schools in the 
new construction, acquisition or 
rehabilitation of student housing 
category be done based on the lower of 
the current student housing need or the 
housing need in existence in 1976. 

Response. No change is made. The 
Secretary does not agree that such an 
interpretation is required by the 
language of the Appropriation Acts, and 
believes that if the Congress intended 
such an interpretation, the 
Appropriations Acts would have been 
more specific. The commenter’s 
argument rests on the use of the word 
“still” in the Committee reports, which 
say, “The basic intent of the Committee 
in continuing the program is to provide 
for those colleges and universities that 
still have a genuine dormitory shortage.” 
The Secretary’s position is that the 
emphasis is on meeting current severe 
housing shortages, regardless of whether 
they existed prior to 1976, or not. 

Comment Several commenters 
pointed out the need for clarification on 
various points. One commenter stated 
that clarification was needed regarding 
separate campuses in a multi-campus 
university, and took the position that 
those campuses having a separate FICE 
number should be permitted to apply on 
their own, and be treated as separate 
applications. 

Response. A change has been made. 
The Secretary agrees, and has provided 
clarifying language in § 279.42. 

Comment One commenter stated that 
the definition of “occupant” should be 
expanded to include a spouse, so that 
the per occupant cost limit could not be 
interpreted to exclude the spouse. 

Response. A change has been made. 
The language in § 279.43 of the 
regulations has been amended to clarify 
that the cost limits apply to adult 
occupants. 

Comment One commenter pointed out 
that the meaning of “enrollment” under 
§ 279.44 needed clarification. 

Response. A change has been made. 
The term “full-time student enrollment” 
is therefore used where the term 
“enrollment” was used in the proposed 
rule. 

Comment Three commenters 
recommended that the ranking fourmula 
for new construction, acquisition or 


rehabilitation for student housing be 
changed. 

Response. No change has been made. 
At this time the Secretary does not 
believe that the formula should be 
changed. The breakdown of funding into 
four sub-categories based on enrollment 
offers a reasonable system for 
distributing limited funds, using the 
current formula. 

Comment Two commenters 
expressed concern that no safeguards 
have been built into the selection 
process to assure the accuracy of self- 
reported data, and suggested that 
procedures be utilized which will allow 
verification of data contained in the 
applications. 

Response. The Secretary has not 
made changes to the final regulations 
because the issue of verifying the 
accuracy of submitted data is an 
administrative, not a regulatory issue. 
However, specific instructions have 
been issued to field offices which will 
require applicants to submit full 
documentation supporting the data in 
the application. Applicants will be 
instructed that loan applications will not 
be acceptable for processing without the 
required documentation. 

Comment One commenter stated that 
“commuting distance” should be defined 
and offered the following definition: 
“unreasonable commuting distance 
means the distance beyond the limits of 
standard public municipal bus, trolley, 
subway, or similar service and/or bus or 
similar services provided by the 
institution or for the institution by any 
other agency or organization.” 

Response. No change has been made. 
While the Secretary agrees that it would 
be desirable to define “unreasonable 
commuting distance” it is unlikely that a 
single definition could be developed 
which would be applicable in all parts 
of the country. However, future 
consideration will be given to the 
feasibility of developing a series of 
definitions which could fit all locations 
and circumstances. 

Comment One commenter suggested 
that each applicant be permitted to 
submit one application under each 
category for funding, rather than being 
restricted to a single application under 
all categories. 

Response. A change has been made. 
The Secretary agrees, and § 279.42 of the 
regulations has been amended 
accordingly. 

Comment One commenter requested 
reinstatement of the Neighborhood 
Strategy Area (NSA) set-aside. 

Response. No change is made. Due to 
very limited funds and insufficient 
evidence of need for such a set-aside, 
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the Secretary i9 not reinstating the NSA 
set-aside. 

Comment. One commenter 
recommended that funding be increased 
from twenty-five percent to fifty percent 
of the total funds available for the 
category of rehabilitation proposed to 
reduce fuel consumption or other 
operating cost of existing eligible 
housing and related dining facilities. 

Response. No change is made. While 
the Secretary agrees that a valid need 
exists for additional funds in this 
category, the funds would have to be 
taken out of the category of new 
construction, acquisition or 
rehabilitation of student housing. Since 
there is also a severe need in the latter 
category, particularly among the smaller 
institutions, the Secretary did not accept 
the recommendation to increase the 
proportion of the total funding available 
for the former category. 

Comment. One commenter questioned 
the need for inclusion of faculty housing 
under the college housing program. 

Response. No change is made. The 
Secretary determined that no change is 
necessary, 9ince faculty housing can 
only be funded if there are insufficient 
fundable proposals under the other 
categories to utilize existing funds. 

Other Information 

Since the amendments contained in 
these final regulations are to apply to 
the Fiscal Year 1980 College Housing 
Program, applicants are encouraged to 
submit applications to the appropriate 
HUD Area Offices at once, and HUD 
Area Offices are expected to process 
and rank applications promptly. While 
final actions may not be taken until 
these regulations become effective, all 
actions prior to final selections may 
proceed at once. 

Part 279, Subpart A will continue to 
apply to all applications submitted prior 
to October 1,1970. Subpart B will 
continue to apply to all applications 
submitted between October 1,1976 and 
September 30.1977. Subpart C will 
continue to apply to all applications 
submitted between October 1,1977 and 
September 30.1978. and Subpart D will 
continue to apply to all applications 
submitted between October 1,1978 and 
September 30.1979. 

The Secretary has determined that 
these regulations will not have a 
significant impact upon the quality of 
the environment. A finding of 
inapplicability with respect to the 
National Environmental Policy Act of 
1969 has been made in accordance with 
HUD procedures. A copy of the finding 
of inapplicability is available for public 
inspection during regular business hours 
in the Office of the Rules Docket Clerk, 


Office of the General Counsel, Room 
5218, Department of Housing and Urban 
Development, 451 Seventh Street, S.W., 
Washington, D.C. 20410. 

(Catalog of Federal Domestic Assistance No. 
N/A. Part I of OMB Circular A-95 does not 
apply to this program) 

Dated: July 28.1980. 

Shirley M. Hufstedler, 

Secretary of Education. 

PART 279—COLLEGE HOUSING 
PROGRAMS ADMINISTERED BY THE 
DEPARTMENT OF EDUCATION 

Part 279 of Title 24 of the Code of 
Federal Regulations, is amended by 
revising the part heading to read: Part 
279, College Housing Programs 
Administered by the Department of 
Education, and by adding a new Subpart 
E to read as follows: 

Subpart E—College Housing Program for 
Fiscal Year 1980 

Sec. 

279.41 Applicability of Part 279 to the 1980 
program. 

279.42 Applications for reservation of funds. 

279.43 Limitations on loan amounts. 

279.44 Priority categories and funding 
criteria. 

Authority: Section 401 et seq. of the 
Housing Act of 1950. as amended, 12 U.S.C. 
1749; Section 306 of the Department of 
Education Organization Act, 20 U.S.C. 3446. 

Subpart E—College Housing Program 
for Fiscal Year 1980 

§ 279.41 Applicability of Part 279 to the 
1980 program. 

All provisions of Subpart D of this 
Part 279 concerning policies and 
requirements for projects to be funded 
under the College Housing Program for 
Fiscal Year 1979 shall apply to projects 
to be funded under the College Housing 
Program for Fiscal Year 1980 except as 
follows: §§ 279.36, 279.37 and 279.38. 

(12 U.S.C. 1749 et seq.) 

§ 279.42 Applications for reservation of 
funds. 

(a) Only one application for 
reservation of funds may be submitted 
and considered per institution under 
each category of funding stated in 

§ 279.44. A campus of a multi-campus 
university shall be considered as a 
separate institution, provided the 
campus applicant has its own Federal 
Interagency Committee on Education 
(FICE) identification number. 

(b) Information and application forms 
may be obtained from and applications 
submitted to the HUD field office which 
serves the area in which the educational 
institution is located. Applications may 
be submitted any time after publication 


of this subpart, and will be accepted 
until close of business on August 15, 

1980. 

(c) Applications for assistance consist 
of two parts: 

(1) Part 1 must be submitted to receive 
consideration for a fund reservation and 
must include the following information: 

(1) Name, type, and accreditation of 
the educational institution; 

(ii) Description and estimated cost of 
the proposed project including 
engineering data, appraisals (if 
available) or other documentation on 
which estimated costs are based; 

(iii) With respect to applications 
proposing rehabilitation to reduce fuel 
consumption or other operating costs of 
existing eligible housing and related 
dining facilities, an estimate of annual 
operating cost savings, if any, based on 
the difference between the annual 
average of routine project operating 
expenses for the previous three years 
and anticipated first year operating 
expenses estimated on the basis of the 
current prices of fuel, supplies, and 
services; 

(iv) Evidence of need for the proposed 
project including documentation which 
supports the eligible applicants estimate 
of such need; 

(v) Preliminary plans and 
specifications (if applicable); 

(vi) Proposed method of financing; 

(vii) Certified copies of resolution of 
the applicant’s governing body, 
authorizing the making of the College 
Housing Loan Application. 

(2) Part 2 must be submitted to receive 
consideration for loan approval and 
must include the information specified 
in § 279.17. 

(d) Applications for reservations of 
funds shall be submitted to and 
reviewed by HUD field offices. Field 
offices will recommend reservations for 
projects in accordance with the priority 
categories and funding criteria 
described in § 279.44. No project will be 
recommended for fund reservation 
where the applicant is in financial 
delinquency with respect to any 
outstanding college housing loan. 
Further, no application competing under 
the funding category described in 

§ 279.44(a)(1) shall be recommended for 
funding where the ranking number 
assigned to that application exceeds the 
number of months of the maximum loan 
term as set forth in § 279.39(b): (i.e.. 480 
months for a 40-year loan.) 

(e) Because of the limited amount of 
funds available and the uncertainty as 
to which areas will generate the greatest 
demand for funds, no predetermined 
allocation of funds to the field offices 
will be made. Funds will be reserved, 
subject to availability, for specific 
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projects by the Secretary of Education 
on the basis of the field office 
recommendations. 

(f) The priority categories and funding 
criteria specified in § 279.44 will be used 
by all field offices. Therefore, the 
ranking numbers assigned to individual 
applications in accordance with that 
section will permit a comparison by 
HUD headquarters among applications 
recommended for funding by different 
field offices. 

(g) In the event HUD headquarters 
receives more recommendations for 
fund reservations than can be funded, 
HUD headquarters will prepare a 
nationwide priority list for each of the 
categories specified in § 279.44(a) by 
using the ranking numbers assigned by 
the field offices on the basis of the 
criteria described in that section. Fund 
reservations will then be made by the 
Secretary of Education on the basis of 
the nationwide lists. However, the 
Secretary of Education—subject to the 
statutory restriction that not more than 
12 l /2 percent of funds may be made 
available in any one State—may deviate 
from this ranking system as necessary to 
ensure that, within each category 
described in § 279.44(a), not less than 
ten percent of the total funds available 
and not less than 10 percent of the 
number of loans made are to be 
reserved in connection with those 
applications from historically black 
colleges that are intended to assist in 
remedying the adverse effects of past or 
present discrimination on the adequacy 
of the colleges’ housing and related 
dining facilities. 

(h) Applications for which funds are 
not reserved by the close of business on 
September 30,1980, shall be returned to 
the applicant by the field office. 

(12 U.S.C. 1749) 

§ 279.43 Limitations on loan amounts. 

(a) The maximum loan that any 
eligible applicant may request is the 
lesser of the following: $5,000,000; or 
$14,500 per adult occupant based on 
design capacity of the proposed housing, 
plus $65 per gross square foot of any 
related dining facilities other than 
individual apartment kitchens and 
dining facilities. 

(b) The minimum loan that may be 
requested is $25,000. 

(c) In order to exclude projects that 
are uneconomical or exceed reasonable 
design standards, a development cost 
(exclusive of land or extraordinary 
project costs as determined by the 
Secretary of Education) in excess of 
$17,000 per adult occupant based on the 
design capacity of the proposed housing 
will not be approved. 


(d) The per occupant limitations 
specified in paragraphs (a) and (c) of 
this section will be adjusted to reflect 
local construction costs on the basis of a 
nationwide cost index of local 
construction costs to be furnished by 
HUD headquarters. 

(12 U.S.C. 1749(c)) 

§ 279.44 Priority categories and funding 
criteria. 

(a) In recommending and making 
reservations of funds, all eligible 
applications shall be placed in the 
following categories and ranked by field 
offices and HUD headquarters 
according to the funding criteria 
indicated below: 

(1) Rehabilitation proposed to reduce 
fuel consumption or other operating 
costs of existing eligible housing and 
related dining facilities. Applications in 
this category shall be ranked on the 
basis of the estimated number of months 
or fractions thereof before the operating 
cost savings will equal the development 
cost as defined in § 279.27(d). In order to 
provide priority considerastion to those 
applications which involve conversion 
of heating or cooling systems from oil or 
gas to coal or solar heating systems, 
these applications shall be chosen over 
other applications not proposing 
conversion in the event of a tie in 
ranking numbers. If there is a tie in 
ranking numbers between two 
applications for which the above 
priority is inapplicable, and one of the 
applications is from an institution which 
proposed rehabilitation of housing and 
related dining facilities originally 
financed under the college housing 
program, that application shall be 
chosen over other applications which 
cover facilities not originally so 
financed. 

(2) New construction or acquisition of 
student housing and related dining 
facilities, conversion of non-dwelling 
structures to such facilities, and 
rehabilitation (other than for the 
purpose specified in paragraph (a)(1) of 
this section) of existing eligible housing 
and related dining facilities, to alleviate 
a current severe student housing 
shortage. Applications in this category 
shall be ranked on the basis of the 
number of accommodations needed to 
alleviate the shortage at the institution 
to be served by the proposed project, 
multiplied by the same number 
expressed as a percentage of the full¬ 
time student enrollment, at the 
educational institution to be served by 
the proposed project 

(3) New construction or acquisition of 
faculty housing and related dining 
facilities, conversion of non-dwelling 
structures to such facilities, and 


rehabilitation (other than for the 
purposes specified in paragraph (a)(1) of 
this section) of existing eligible housing 
and related dining facilities to alleviate 
a current faculty housing shortage. 
Applications in this category shall be 
ranked on the basis of the number of 
accommodations needed to alleviate the 
shortage at the institution to be served 
by the proposed project, multiplied by 
the same number expressed as a 
percentage of the full-time faculty at the 
institution to be served by the proposed 
project. 

(b) Fund reservations for applications 
described in paragraph (a)(1) of this 
section will be made in the following 
order: 

(1) For applications in the category 
described in paragraph (a)(1) of this 
section, recommended to HUD 
headquarters, reservations will be made 
in aggregate amounts up to twenty-five 
percent of the total funds available. 

(2) For applications in the category 
described in (a)(2) of this section, 
recommended to HUD headquarters, 
reservations will be made in aggregate 
amounts of up to thirty percent of the 
total funds available to institutions 
having full-time student enrollments of 
less than 3,000; twenty percent of the 
total funds to be reserved for 
institutions having full-time student 
enrollments of 3,000 to 4,999; fifteen 
percent of the funds to be reserved for 
insitutions having full-time students 
enrollments of 5.000 to 9,999 and ten 
percent of the funds to be reserved for 
institutions with full-time student 
enrollments of 10,000 or more. In the 
event that the aggregate reservations 
made for any of these enrollment sub¬ 
categories are less than the available 
funds reserved for those sub-categories, 
the unused funds shall be used to make 
reservations in the other enrollment sub- 
categories. 

(3) In the event that the aggregate 
reservations made in either category 
(a)(1) or (a)(2) are less than the available 
funds for that category, the unused 
funds shall be used to make 
reservations for applications in the other 
category. Funds will be reserved, subject 
to availability, for applications in the 
category described in paragraph (a)(3) of 
this section only after all eligible 
applications in (a)(1) and (a)(2) of this 
section have received reservations. 

(12 U.S.C 1749a(c)(2J) 

|FR Dor.. BO-23203 Filed 7- 31 ^ 0 ; 8 45 ani| 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of the Assistant Secretary for 
Community Planning and 
Development 

24 CFR Part 571 

I Docket No. R-80-745] 

Community Development Block Grants 
for Indian Tribes and Alaskan Natives, 
Housing Assistance Plan (HAP) 

agency: Department of Housing and 
Urban Development (HUD). 
action: Final rule. 

summary: This amendment applies the 
Housing Assistance Plan (HAP) 
requirement of the Community 
Development Block Grant Program to 
eligible Indian Tribes including Alaskan 
Natives. These HAP regulations are 
intended to make the program 
requirement flexible and responsive to 
the special needs, cultural traditions and 
legal circumstances of Indian Tribes and 
Alaskan Natives. 

EFFECTIVE DATE: September 12,1980. 

FOR FURTHER INFORMATION CONTACT: 

Marcia A. B. Brown, Assistant to the 
Director for Indian Community 
Development Programs, Office of Policy 
Planning, Office of Community Planning 
and Development, Department of HUD, 
451 Seventh Street. S.W., Washington. 
D.C. 20410 (202) 755-6092. This is not a 
toll-free number. 

SUPPLEMENTARY INFORMATION: On 

December 19,1979 the Secretary of the 
Department of Housing and Urban 
Development published as a proposed 
rule as an amendment to the regulations 
for the Community Development Block 
Grant Program for Indian Tribes and 
Alaskan Natives covering the Housing 
Assistance Plan requirements. 
Comments were invited until February 
19.1980. Two public comments were 
received. 

Background 

Section 107(a)(7) of the Housing and 
Community Development Act of 1974 as 
amended (42 U.S.C. 5301 et. seq.) 
established a separate Community 
Development Block Grant Program for 
Indian Tribes, including Alaskan 
Natives. Interim regulations, covering 
the entire CDBG program for Indian 
Tribes, were published on March 28. 
1978 (43 FR 12222) and a final rule was 
published on December 15.1978 (43 FR 
58734). The final rule, however, 
specifically reserved §§ 571.305(d) and 
571.405(e) for the Housing Assistance 
Plan. The Department chose to first 


publish the HAP amendments as a 
proposed rule to permit public comment 
because there were substantive changes 
in §§ 571.305(d) and 571.405(e) from the 
interim rule. 

Public Comments 

One comment concurred with the 
Department's action to tailor the HAP to 
the special conditions and 
circumstances of Indian reservations 
and Alaskan Villages. Of primary 
concern to the commenter was that in so 
doing, HUD should not reduce the 
coordination necessary between 
agencies and programs involved in 
Indian housing. In response to this 
concern, HUD has clarified regulatory 
language that as originally worded may 
have been interpreted to mean that the 
information requested pertained only to 
HUD's programs. In addition the specific 
reference to coordination in 
571.305(d)(l)(v) has been expanded. 

A second comment described the 
proposed regulations as thorough but 
will prove to be cumbersome. The 
commenter made the suggestion that for 
consistency HUD should accept the 
Bureau of Indian Affairs definition of 
standard housing. This was considered, 
but since HUD is in the business of 
providing housing the standards used 
should closely resemble HUD’s 
standards. 

Revisions Made to the Proposed Rule: 
Several revisions have been made to the 
proposed HAP to clarify certain 
references, definitions, and instructions. 
First, references made to reservations 
were dropped since they implied that 
the regulations applied only to 
reservation-based applicants. Instead a 
definition has been inserted which 
describes the jurisdiction of the 
applicant preparing the HAP. 

Second, the reference to housing 
conditions standards selected by the 
applicant needed modification. The 
existing regulation indicated that the 
standard selected by the applicant 
should meet or exceed HUD’s housing 
quality standards. This was modified 
because such a requirement was stricter 
than similar requirements for housing 
condition standards for non-Indian 
HAPs. Applicants instead are 
encouraged to choose a standard which 
meets or exceeds HUD’s housing quality 
standards. In addition the reference 
made to applicants using BIA’s Annual 
Housing Inventory was clarified further. 
Applicants using BIA data may use 
BIA’s standards, but they are not 
required to do so, particularly if they 
have other housing conditions data to 
supplement the BIA housing survey 
data. 


Other minor revisions which were 
made include: 

—References to special housing needs 
to indicate that the need for reservation 
housing for off-reservation Indians who 
desire to move onto the reservation 
should be addressed where applicable; 

—References to three year goals for 
comprehensive grants were expanded to 
indicate that comprehensive grant 
applicants would be required to submit 
consecutive annual goals and a three 
year goal; 

—The requirement that goals for the 
number of standard units to be provided 
was clarified to show that it was not 
limited by inference to HUD sources; 

—Section 571.305(d)(3) which 
originally allowed applicants to make 
the decision on whether an estimation 
or a waiver request was more 
appropriate when data were incomplete, 
was revised to require consultation with 
the appropriate HUD officials. HUD will 
provide assistance to those applicants 
who have difficulty obtaining and 
evaluating data; and 

—Renumbering the paragraphs for 
consistency. 

Special Information 

A finding of inapplicability with 
respect to environmental impact has 
been prepared in accordance with HUD 
Procedures for Protection and 
Enhancement of Environmental Quality. 
Copies of the finding are available for 
inspection and copying in the Office of 
the Rules Docket Clerk, Office of The 
General Counsel; Room 5218, 

Department of HUD, 451 Seventh Street, 
S.W., Washington, D.C. 20410. This rule 
is listed as item number CPD-35-78 in 
The Department's semiannual agenda of 
significant rules. 

Accordingly 24 CFR Parts 571.305(d) 
and 571.405(e) are added to read as 
follows: 

§ 571.305 Application requirements. 

* * * • * 

(d) Housing Assistance Plan. (1) 
Applicants for assistance under this Part 
are required to submit a Housing 
Assistance Plan (HAP). The information 
provided in a HAP should be quantified 
as much as possible and all data 
provided shall meet the standards set 
forth in § 571.300(b). Jurisdiction for the 
HAP should be the area over which the 
applicant has legal authority whether it 
be reservation, trust lands, or native 
villages or, as is the case in Oklahoma, 
the population for which the applicant 
bears responsibility. Housing Assistance 
Plan shall include the following items: 

(i) A description of existing housing 
conditions in the applicant’s jurisdiction 
indicating the number of standard and 
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substandard permanent nonseasonal 
dwelling units by tenure (i.e. owner- 
occupied and renter occupied). For 
purposes of establishing housing 
conditions, the applicant may choose 
one of the housing condition standards 
in existence or devise a standard of its 
own. Applicants are encouraged to 
select housing condition standards 
which recognize as substandard those 
units which significantly fall short of the 
housing quality standards as set forth in 
the Section 8 Housing Assistance 
Payments Program—Existing Housing 
(See Appendix A of this section). 
Applicants using BIA data may use 
BLVs standards for the preparation of 
the HAP. 

The description of housing stock may be 
derived from a data source selected by 
the applicant. The applicant shall 
indicate the date and source of the data 
used including any surveys it may 
undertake; 

(ii) A determination of housing needs 
by tenure which identifies: 

(A) Additional units needed, 

(B) Units needing rehabilitation, 

(C) Units needing replacement. 

Applicants are encouraged to identify 

and plan for any special housing needs 
which may exist in their jurisdictions. 
Minimally, applicants shall address the 
following special needs: overcrowded 
housing; elderly and handicapped 
housing; and. where applicable, requests 
by off-reservation Indians to move into 
reservation housing. The applicant may 
choose to go beyond the minimal 
requirements in its HAP and identify the 
housing needs of female-headed 
households, households expected to 
move back to the reservation, families 
living in traditional Indian houses, and 
other special groups; 

(iii) A listing of firm financial 
commitments obtained by the applicant 
to finance the new construction or 
rehabilitation of units, by tenure type, 
which have not been made available for 
occupancy. Commitments shall be 
indicated by resource agency (e.g., HUD, 
BIA, FmHA, etc.); 

(iv) A statement of housing goals 
which the applicant intends to achieve 
during the period of its Basic Grant (one 
year goals) or its Comprehensive Grant 
(annual and three year goals). The goals 
shall include the number of additional 
standard units to be provided through 
new construction and rehabilitation, by 
tenure type and by source of funding, 
not including any housing units 
identified under paragraph (d)(l)(iii) of 
this section; 

(v) A strategy, in narrative form, for 
implementing the HAP. The strategy 
shall list housing priorities in rank order; 


identify known obstacles to 
implementing the HAP and the 
anticipated means of resolution; 
describe locations of existing and 
proposed housing and the means of 
coordination with other existing and 
proposed development; indicate any 
Tribal assistance to be provided; and 
identify Federal, State, and local 
governmental bodies with which the 
applicant has discussed the preparation 
of the HAP. 

(2) Applicants proposing to 
rehabilitate any housing shall provide 
for frequent interim and final 
inspections by qualified, objective 
inspectors. 

(3) (i) The requirements of § 571.305(d) 
and § 571.405(e) may be waived for a 
particular fiscal year by the Secretary or 
designee only in the event that all or a 
significant portion of the required data 
is unavailable and the applicant cannot 
undertake its own survey prior to the 
submission deadline or cannot afford to 
do so. The applicant is responsible for 
initiating a waiver request. 

(ii) If only an insignificant portion of 
the required data is unavailable, the 
applicant should use estimates rather 
than request a waiver of the entire 
Housing Assistance Plan. When data 
are incomplete, the applicant shall 
decide in consultation with the 
appropriate HUD officials whether an 
estimation or a waiver request is more 
appropriate. 

(4) Applicants shall report the 
information for the Housing Assistance 
Plan on a form prescribed by the 
Secretary. 

(5) In providing housing assistance to 
the jurisdiction described within the 
applicant’s HAP, HUD to the extent 
practicable, will deliver housing 
assistance in a manner which is 
consistent with the applicant’s HAP 
goals and strategies. 

* * * • « 

Appendix A to Section 571.305—HUD 
Housing Quality Standards 

7420.3 REV 

$ 802.109 Housing quality standards. 

Housing used in this program shall'meet 
the Performance Requirements set forth in 
this section. In addition, the housing shall 
meet the Acceptability Criteria set forth in 
this section except for such variations as are 
proposed by the PHA and approved by HUD. 
Local climatic or geological conditions or 
local codes are examples which may justify 
such variations. 

(a) Sanitary Facilities. —( 1 ) Performance 
Requirement. The dwelling unit shall include 
its own sanitary facilities which are in proper 
operating condition, can be used in privacy, 
and are adequate for personal cleanliness 
and the disposal of human waste. 


(2) Acceptability Criteria. A flush toilet in 
a separate, private room, a fixed basin with 
hot and cold running water, and a shower or 
tub with hot and cold running water shall be 
present in the dwelling unit, all in proper 
operating condition. These facilities shall 
utilize an approved public or private disposal 
system. 

(b) Food Preparation and Refuse 
Disposal. —( 1 ) Performance Requirement 
The dwelling unit shall contain suitable space 
and equipment to store, prepare, and serve 
foods in a sanitary manner. There shall be 
adequate facilities and services for the 
sanitary disposal of food wastes and refuse, 
including facilities for temporary storage 
where necessary. 

(2) Acceptability Criteria. The unit shall 
contain the following equipment in proper 
operating condition: cooking stove or range 
and a refrigerator of appropriate size for the 
unit, supplied by either the Owner or the 
Family, and a kitchen sink with hot and cold 
running water. The sink shall drain into an 
approved public or private system. Adequate 
space for the storage, preparation and serving 
of food shall be provided. There shall be 
adequate facilities and services for the 
sanitary disposal of food wastes and refuse, 
including facilities for temporary storage 
where necessary (e.g., garbage cans). 

(c) Space and Security .—(1) Performance 
Requirement. The dwelling unit shall afford 
the Family adequate space and security. 

(2) Acceptability Criteria. A living room, 
kitchen area, and bathroom shall be present; 
and the dwelling unit shall contain at least 
one sleeping or living/sleeping room of 
appropriate size for each two persons. 
Exterior doors and windows accessible from 
outside the unit shall be lockable. 

(d) Thermal Environment —(1) 

Performance Requirement The dwelling unit 
shall have and be capable of maintaining a 
thermal environment healthy for the human 
body. 

(2) Acceptability Criteria. The dwelling 
unit shall contain safe heating and/or cooling 
facilities which are in proper operating-^— 
condition and can provide adequate heat 
and/or cooling to each room in the dwelling 
unit appropriate for the climate to assure a 
healthy living environment. Unvented room 
heaters which burn gas, oil or kerosene are 
unacceptable. 

(e) Illumination and Electricity .—(1) 
Performance Requirement Each room shall 
have adequate natural or artificial 
illumination to permit normal indoor 
activities and to support the health and 
safety of occupants. Sufficient electrical 
sources shall be provided to permit use of 
essential electrical appliances while assuring 
safety from fire. 

(2) Acceptability Criteria. Living and 
sleeping rooms shall include at least one 
window. A ceiling or wall type light fixture 
shall be present and working in the bathroom 
and kitchen area. At least two electric outlets 
one of which may be an overhead light, shall 
be present and operable in the living area, 
kitchen area, and each bedroom area. 

(f) Structure and Materials .—(1) 
Performance Requirement The dwelling unit 
shall be structurally sound so as not to pose 
any threat to the health and safety of the 
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occupants and so as to protect the occupants 
from the environment. 

(2) Acceptability Criteria. Ceilings, walls 
and floors shall not have any serious defects 
such as severe bulging or leaning, large holes, 
loose surface materials, severe buckling or 
noticeable movement under walking stress, 
missing parts or other serious damage. The 
roof structure shall be firm and the roof shall 
be weathertight. The exterior wall structure 
and exterior wall surface shall not have any 
serious defects such as serious leaning, 
buckling, sagging, cracks or holes, loose 
siding, or other serious damage. The 
condition and equipment of interior and 
exterior stairways, halls, porches, walkways, 
etc., shall be such as not to present a danger 
of tripping or falling. Elevators shall be 
maintained in safe and operating condition. 

In the case of a mobile home, the home shall 
be securely anchored by a tiedown device 
which distributes and transfers the loads 
imposed by the unit to appropriate ground 
anchors so as to resist wind overturning and 
sliding. 

(g) Interior Air Quality.—{A) Performance 
Requirement. The dwelling unit shall be free 
of pollutants in the air at levels which 
threaten the health of the occupants.. 

(2) Acceptability Criteria. The dwelling 
unit shall be free from dangerous levels of air 
pollution from carbon monoxide, sewer gas, 
fuel gas. dust, and other harmful air 
pollutants. Air circulation shall be adequate 
throughout the unit. Bathroom areas shall 
have at least one openable window or other 
adequate exhaust ventilation. 

(h) Water Supply .— (1) Performance 
Requirement. The water supply shall be free 
from contamination. 

(2) Acceptability Criteria. The unit shall be 
served by an approved public or private 
sanitary water supply. 

(i) Lead Based Paint.—{ 1) Performance 
Requirement. (I) The dwelling unit shall be in 
compliance with HUD Lead Based Paint 
regulations, 24 CFR, Part 35. issued pursuant 
to the Lead Based Paint Poisoning Prevention 
Act, 42 U.S.C. 4301, and the Owner shall 
provide a certification that the dwelling is in 
accordance with such HUD Regulations. 

(ii) If the property was constructed prior to 
1950, the Family upon occupancy shall have 
been furnished the notice required by HUD 
Lead Based Paint regulations and procedures 
regarding the hazards of lead based paint 
poisoning, the symptoms and treatment of 
lead poisoning and the precautions to be 
taken against lead poisoning. 

(2) Acceptability Criteria. Same as 
Performance Requirement. 

(|) Access. —( 1 ) Performance Requirement. 
The dwelling unit shall be useable and 
capable of being maintained without 
unauthorized use of other private properties, 
and the building shall provide an alternate 
means of egress in case of fire. 

(2) Acceptability Criteria. The dwelling 
unit shall be useable and capable of being 
maintained without unauthorized use of other 
private properties. The building shall provide 
an alternate means of egress in case of Fire 
(such as fire stairs or egress through 
windows). 

(k) Site and Neighborhood .— (1) 
Performance Requirement. The site and 


neighborhood shall be reasonably free from 
disturbing noises and reverberations and 
other hazards to the health, safety, and 
general welfare of the occupants. 

(2) Acceptability Criteria. The site and 
neighborhood shall not be subject to serious 
adverse environmental conditions, natural or 
manmade, such as dangerous walks, steps, 
instability, flooding, poor drainage, septic 
tank back-ups. sewage hazards or mudslides; 
abnormal air pollution, smoke or dust: 
excessive noise, vibration or vehicular traffic; 
excessive accumulations of trash; vermin or 
rodent infestation; or fire hazards. 

( 1 ) Sanitary Condition. —( 1 ) Performance 
Requirement. The unit and its equipment 
shall be in sanitary condition. 

(2) Acceptability Criteria. The units and its 
equipment shall be free of vermin and rodent 
infestation. 

(m) Congregate Housing. The foregoing 
standards shall apply except for paragraph 
(b) of this section, Food Preparation and 
Refuse Disposal. In addition the following 
standards shall apply: 

(1) The unit shall contain a refrigerator of 
appropriate size. 

(2) The central dining facility (and kitchen 
facility, if any) shall contain suitable space 
and equipment to store, prepare and serve 
food in a sanitary manner, and there shall be 
adequate facilities and services for the 
sanitary disposal of food wastes and refuse, 
including facilities for temporary storage 
where necessary (e.g.. garbage cans). 

§ 571.405 Full application requirements. 

* * * * * 

(e) Housing Assistance Plan. 
Applicants for assistance under this 
subpart are required to submit a 
Housing Assistance Plan as described in 
§ 571.305(d) but with three consecutive 
annual goals and a three year goal. 
***** 

(Section 107 of The Housing and Community 
Development Act of 1974, as amended (42 
U.S.C. 50301 et seq.)) 

Issued at Washington. D.C., July 24.1980. 
Robert C. Embry, Jr., 

Assistant Secretary for Community Planning 

and Development. 

fFR Doc. 00-22978 Filed 7-31-80; 8*5 am| 
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COMMODITY FUTURES TRADING 
COMMISSION 

17 CFR Part 7 

Commission Alteration of Contract 
Market Rules Governing Addition of 
Delivery Months 

agency: Commodity Futures Trading 
Commission. 

action: Adoption of Final Rules. 

summary: This Commodity Futures 
Trading Commission regulation has 
altered Rules 3202(A) and 3602(A) of the 
Chicago Mercantile Exchange (CME) 
and Rule 1605.01 of the Board of Trade 
of the City of Chicago (CBT). The 
Commission has altered these contract 
market rules to require explicitly that 
the determination of either exchange to 
schedule new or additional delivery 
months in 13-Week United States 
Treasury and One-Year United States 
Treasury Bill futures contracts or 20- 
Year United States Treasury Bond 
futures contracts must be submitted to 
the Commission for review. 

EFFECTIVE DATE: July 24.1980. 

FOR FURTHER INFORMATION CONTACT. 

Theodore W. Urban. Deputy Director, 
Division of Trading and Markets. 2033 K 
Street. N.W., Washington. D.C. 20581, 
Telephone: (202) 254-8955. 

SUPPLEMENTARY INFORMATION: 

1. Introduction 

The Commission recently has 
observed the attempts of the CME and 
the CBT to expand substantially 
(approximately double) the delivery 
months in which they currently trade 
futures contracts in 13-Week United 
States Treasury Bills (“90-day or 13- 
Week T-Bills”) and 20-Year United 
States Treasury Bonds (“long term or 20- 
year T-Bonds”), respectively. Neither 
contract market submitted rules or 
resolutions to the Commission to effect 
its actions to list and trade additional 
delivery months before the actions 
became effective and trading 
commenced in these contracts. Thus, the 
Commission did not have the 
opportunity provided under Section 
5a(12) of the Commodity Exchange Act 
(Act) and regulation 1.41,17 CFR 1.41 
(1979). thereunder to approve these 
contract market rules or to consider 
whether review of these rules was 
appropriate. 1 


'The actions of the contract markets in listing 
and trading additional delivery months without any 
submission to the Commission under Section 5a(12) 
of the Act and regulation 1.41 are currently the 
subject of civil actions instituted by the 
Commission. Commodity Futures Trading 


In particular, on May 21,1980. the 
CME Board of Governors adopted 
Resolution 80.374, which authorized the 
listing of 90-day T-Bill contracts for 
delivery in the months of October 1980, 
January 1981, April 1981, July 1981, 
October 1981, January 1982 and April 
1982; i.e. t those months which comprise 
the “January Cycle”. These new months 
were in addition to contracts in the 
delivery months of December, March, 
June, and September (“December cycle”) 
which the CME historically had traded 
since it was first designated as a 
contract market in 90-day T-Bills.* * 
Pursuant to this Resolution, the CME 
Executive Committee acted on June 30, 
1980 to authorize the initiation of trading 
in these new months commencing on 
July 2,1980 and trading in fact 
commenced on that date. The CME did 
not submit either Resolution 80.374 or 
any memorialization of the Executive 
Committee’s action of June 30,1980 to 
the Commission for notification 
purposes under Section 5a(l) of the Act, 
for prior approval under Section 5a(12J 
of the Act and regulation 1.41(b), or for 
consideration under regulation 1.41(c). 

Similarly, on July 2.1980, the Financial 
Instruments Committee of the CBT 
adopted a Resolution by which it 
determined, effective July 3,1980, to list 
long-term T-Bond futures contracts for 
delivery in the months of August 1980, 
November 1980, February 1981 and May 
1981; i.e., those months which comprise 
the “August cycle”, In addition to die 
delivery months of the September cycle 
(September, December. March and June) 
in which it had been trading since 
initially designated. 3 On July 3,1980, 
before the commencement of trading in 
the new delivery months, the CBT, by 
Resolution, deferred the effective date 
for the commencement of trading in the 
August cycle until further notice. 

On July 11,1980, the day after a 
hearing conducted by the Commission 
concerning the possible listing of new 
delivery months, the CBT reconsidered 
its determination to defer the effective 
date for commencement of trading in the 
new delivery months of its long-term T- 
Bond contract. In lieu of further deferral, 
the CBT authorized trading to 
commence that morning and, as 


Commission v. Board of Trade of the City of 
Chicago, (No. 80-C-3625, N.D. Ill.) July 14. I960: 
Commodity Futures Trading Commission v. Chicago 
Mercantile Exchange, (No. 80-03626, NT). 111.) July 
14.1980. 

*The Commission initially designated the 
International Monetary Market of the Chicago 
Mercantile Exchange (“IMM") as a contract market 
in the 13-Week T-Bill contract on November 28. 

1975. 

’The Commission designated the CBT as a 
contract market in long-term T-Bonds on August 2. 
1977. 


authorized, such trading commenced in 
the new delivery months 10:00 AM CDT 
on the morning of July 11,1980. The 
Commission was not provided with any 
opportunity under Section 5a(12) of the 
Act or regulation 1.41 to consider a 
submission by the CBT with respect to 
this action. 

Both exchanges took action under 
contract market rules which do not 
explicitly require that the contract 
market submit such actions for review 
by the Commission. CME Rule 3202A 
provides, with respect to its 13-Week T- 
Bill contract that; 

Futures contracts shall be scheduled for 
trading during such hours and delivery in 
such months as may be determined by the 
Board of Governors. 

CME Rule 3602(A) contains identical 
language with respect to delivery 
months in the CME’s One-Year United 
States Treasury Bill futures contract 
(“One-year T-Bills”). 4 Similarly, CBT 
Rule 1805.01, pertaining to its long-term 
T-Bond contract provides that: 

Trading in long term U.S. Treasury Bonds 
may be conducted in the current month and 
any subsequent months as determined by the 
Financial Instruments Committee or the 
Board. 

In view of the actions by the CME and 
CBT to list new contracts months 
without submitting notice to the 
Commission of such actions, the 
Commission, on July 3.1980, delivered 
by hand a letter to the CME requesting, 
pursuant to Section 8a(7) of the Act, that 
it alter or supplement Rule 3202(A) and 
Resolution 80.374, as well as Rule 
3602(A) pertaining to the One-year T-Bill 
contract. On the same date, the 
Commission delivered by hand a similar 
letter to the CBT, by which it requested 
that the CBT alter or supplement Rule 
1805.01 and the resolutions adopted by 
its Financial Instruments Committee 
which authorized the addition of new 
delivery months in the CBT’s long-term 
T-Bond contract. 5 The Commission 
basically requested the contract markets 
to amend their rules expressly to limit 


4 The Commission designated the CME as a 
contract market for One-year T-Bills on August 25. 
1978. Following the pattern in its 13-Week T-Bill 
contract, trading months in the One-year T-Bill 
contract historically have been scheduled only in 
the December cycle. To date, the Commission is not 
aware of any action or intent by the CME to list any 
additional delivery months for trading in the One- 
year T-Bill contract. 

’Notice of the Commission's request to both 
exchanges and of the opportunity for comment and 
public hearing waB published in the Federal Register 
(45 FR 45996 (July 8.1980)). In addition, the 
Commission on July 3. I960 delivered copies of the 
letter by which it requested the CME to alter its 
rules to CME member firms which had cleared 
transactions in the new delivery months of the 90- 
day T-Bill contract executed on July 2.1980. 
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the delivery months in the futures 
contracts in question to the months they 
historically had traded, to provide 
explicitly that the addition of new 
months was subject to Commission 
review, and, in the case of the CME, to 
limit trading in the newly-listed cycle to 
liquidation only. 

Both contract markets were advised 
by the Commission in their respective 
letters that, if they did not submit by 
July 7,1980, rules effecting the changes 
that the Commission had requested, the 
Commission would hold public hearings 
on July 10,1980 to determine whether, 
under Section 5a(12) of the Act, to 
disapprove the rules and resolutions 
cited by the Commission, or whether, 
under Section 8a(7) of the Act, to alter or 
supplement those rules or resolutions as 
requested by the Commission in its 
letter. Neither contract market made the 
changes requested by the Commission. 

Accordingly, the Commission, 
consistent with the concerns expressed 
in its July 3,1980 letter, held a public 
hearing at 10:00 a.m. on July 10,1980 to 
consider possible Commission action 
with respect to the CME rules and 
resolutions and to receive oral or 
written data, views and arguments from 
the CME and other interested persons. 6 
A second public hearing was held at 
2:00 p.m., July 10,1980 to consider 
essentially the same issues with respect 
to the CBT rule and resolutions and to 
receive oral or written data, views and 
arguments from the CBT and other 
interested persons. 

At the hearing to consider the CME 
rules and resolutions, the CME asserted 
that the listing of contract months is a 
matter committed to the discretion of its 
Board of Governors and that it has been 
CME’s standard practice to add new 
delivery months and extend contract 
cycles in existing months without 
notifying the Commission in advance for 
approval under Section 5a(12) of the Act 
or consideration of whether such review 
was necessary under Commission 
regulation 1.41(c). 7 The CME further 
contended that the Commission’s 
approval of a rule that does not specify 
months listed for trading entitles the 
contract market to list new months 
without making any submission to the 
Commission. Further, the CME stated its 
belief that according to the terms of 
Rules 3202A and 3602A it was not 


•Following the contract markets’ refusal to make 
the requested changes, the Commission, on July 7. 
1980, sent each contract market a letter restating the 
purpose of the hearings to be held on July 10,1980 
and describing the procedures to be followed by 
participants in those hearings. 

’Transcript of Public Hearing In re Chicago 
Mercantile Exchange , July 10.1980 (“CME 
Transcript”) at 25 and 68. 


necessary for the CME to adopt any 
amendments to list different or 
additional trading months. The CBT 
took a similar position in its 
presentation at the hearing on July 10. 
1980.® Both contract markets also raised 
objections to the procedures which the 
Commission employed in conducting 
these rulemaking proceedings. The 
Commission addresses those objections 
below. 

In addition to presentations by the 
two contract markets, the Commission 
received written statements from both 
the Department of the Treasury 
(‘Treasury”) 9 and the Board of 
Governors of the Federal Reserve 
System (“FRB”). 10 Representatives of 
both agencies presented the written 
statements at each hearing and were 
available to respond to questions from 
Commissioners present at the hearing 
and from the Commission’s staff. The 
Treasury commented in its letters that 
the actions of the CME and CBT raised 
"serious questions about the adequacy 
of the present regulatory structure, the 
appropriate degree of competition 
among the exchanges, and the potential 
adverse impact of Treasury futures on 
the management of the public debt.” 
Further, the Treasury stated its 
understanding that exchanges “would 
not overlap in their delivery months” 
and that thus “there would be no 
exacerbation of both deliverable supply 
problems and the special problems in 
the areas of surveillance and emergency 
procedures created by overlapping 
futures contracts.” 

The FRB stated its understanding that 
“because of the sizable number of 
Treasury futures contracts now trading, 
FTC approval is required not only to 
begin trading on entirely new contracts 
but also to add delivery months to old 
contracts—even where the specification 


•Transcript of Public Hearing In re Board of 
Trade of the City of Chicago. July 10.1980 ("CBT 
Transcript”) at 9-12. On July 11.1980 the CBT 
submitted a supplement to the oral and written 
statements which it presented on July 10.1980. 

•The Treasury submitted two letters which 
addressed its concerns with the actions of the CME 
and the CBT, respectively. Letters dated July 9,1980 
from Deputy Secretary of the Treasury Robert 
Carswell to Chairman James M. Stone of the 
Commission. On July 11,1980, the Treasury 
supplemented the record in the CBT proceeding by 
submitting a letter from John E. Schmidt. Deputy 
Assistant Secretary of the Treasury to John L 
Manley. Director of the Commission's Division of 
Trading and Markets, who presided at the hearing, 
concerning the basis of the Treasury’s 
understanding that the CBT would confine its 20- 
year T-Bond trading to delivery months in its 
September cycle. 

10 The FRB submitted one letter which expressed 
its concerns with respect to the actions of both the 
CME and CBT. Letter dated July 9.1980 from 
Chairman Paul A. Volckcr of the FRB to Chairman 
Stone of the Commission. 


of such contracts may have been very 
broad when first authorized during the 
initial stages of financial futures market 
development. The key reason a current 
CFTC review is needed is to assure that 
new contracts and added delivery dates 
on old contracts do not build a potential 
for delivery that is too large relative to 
the supply of cash market securities 
readily available.” 

No additional written comments were 
received nor did any other interested 
person appear at either hearing. 

II. Objections to Commission's 
Rulemaking Procedures 

The CME and the CBT both have 
raised several objections to the 
procedures used by the Commission in 
this proceeding. The CME raised these 
objections by way of letters, motions 
and statements prior to and at the public 
hearing. * 11 The CBT raised similar 
objections and specifically incorporated 
the objections of the CME as its own. 12 
The Commission has considered these 
objections and finds them to be without 
merit. 

A. Procedural Objections 

The CME raised several procedural 
objections to the hearing conducted by 
the Commission on July 10.1980. Among 
other things, the CME asserted that it 
had a right to an impartial hearing 
officer, to receive a formal statement of 
the “charges”, to cross-examine and to 
summon witnesses (including members 
of the Commission’s staff), and to 
require production of documents. 

This proceeding was initiated by the 
Commission in order to gather facts and 
obtain views from the contract markets 
involved and other interested persons 
relevant to its determination whether to 
alter or disapprove contract market 
rules pursuant to Section 8a(7) or 5a(12) 
of the Act. A proceeding conducted 
under these provisions is informal in 
nature; it does not attempt to determine 
whether any person has violated a 
provision of the Act or the Commission’s 
Regulations thereunder. Accordingly, 
the rights associated with formal 
adjudications are inapplicable to a 
Commission proceeding under these 
provisions. 13 


“ See. e.g.. letter dated July 8.1980 from Jerrold E. 
Salzman, Counsel to the CME, to Ms. Jane K. 
Stuckey. Secretary of the Commission (hereinafter 
the “July 8.1980 Salzman letter”) and CME 
Transcript at 8-19. 

11 See. e.g., CBT Transcript at 6-7. 

13 See generally. United States v. Florida East 
Coast Railway Co., 410 U.S. 224 (1973): Ethyl 
Corporation v. Environmental Protection Agency, 

541 F.2d 1 (D.C. Cir. 1978), cert, denied, 428 U.S. 941 
(1976). The fact that a particular contract market is 
the sole subject of a Section 5a(12) or 8a(7) 

Footnotes continued on next page 
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Indeed, Congress clearly confirmed its 
intent that Section 5a(12) and 8a(7) 
proceedings generally be governed by 
informal rulemaking procedures. During 
the Congressional hearings in 1978 on 
the reauthorization of the Commission, 
the CBT urged Congress to amend 
various sections of the Act, including 
Sections 5a(12) and 8a(7), to require the 
Commission to conduct hearings under 
those sections “on the record", /.e,, to 
require such hearings to be conducted in 
accordance with Sections 554, 556 and 
557 of the Administrative Procedure Act 
applicable to adjudicatory proceedings 
and to certain rulemakings required to 
be conducted "on the record". 14 The 
Commission took the position that 
proceedings under Sections 5a(12) and 
8a(7) were in the nature of rulemaking 
and should generally be governed by 
informal procedures. 15 Congress agreed 
with the Commission’s position and 
declined to amend these sections as 
requested by the CBT. 16 In this 
proceeding the Commission has 
determined to alter contract market 
rules under Section 8a(7). In doing so the 
Commission has made precisely the type 
of policy judgments inherent in the 
rulemaking process. 17 

Moreover, the CME's argument that 
an adjudicatory-type hearing is required 
ignores not only the governing statutory 
provisions of the Commodity Exchange 
Act, but is flatly at odds with controlling 
case law. In addressing the procedures 
which should be employed in informal 
rulemaking, the Supreme Court has held 
that a court may not require an 
administrative agency to utilize 
procedures in informal proceedings in 
addition to those expressly required by 
Section 553 of the Administrative 


Footnotes continued from last page 
proceeding does not, in and of itself, mandate the 
use of adjudicatory procedures under the 
Administrative Procedure Act See. eg.. Hercules, 
Inc. v. Environmental Protection Agency. 596 F.2d 
91 (D.C. Cir. 1978). 

14 See Hearings on the Reauthorization of the 
Commodity Futures Trading Commission (S. 2391) 
Before the Subcommittee on Agricultural Research 
and General Legislation of the Senate Committee 
on Agriculture, Nutrition, and Forestry. 95th Cong., 
2d Sess. Pt. II. 504 (1978); Hearings on HR. 10285 
Before the Subcommittee on Conservation and 
Credit of the House Committee on Agriculture. Ser. 
No. 95-QQ, 95th Cong.. 2d Sess. 282. 

16 Hearings on H.R. 10285 Before the 
Subcommittee on Conservation and Credit of the 
House Committee on Agriculture. Ser. No. 95-QQ. 
95th Cong.. 2d Sess. 590-592 (testimony of William 
T. Bagley. then Chairman of the Commission). 

u See S. Rep. No. 850.95th Cong., 2d Sess. 29 
(1978). 

11 See 5 U.S.C. S 551(4) (1976). See generally. 
United States v. Florida East Coast Railway C<k 
supra 410 U.S. 224. 


Procedure Act. 10 The court explained 
that "[rjeviewing courts are generally 
not free to impose [additional 
procedural rights] if the agencies have 
not chosen to grant them", 19 and stated 
that agencies " ’should be free to fashion 
their own rules of procedure and to 
pursue methods of inquiry capable of 
permitting them to discharge their 
multitudinous duties’." *°In light of these 
principles, the Commission, in 
conducting this proceeding, clearly was 
not compelled to follow procedures 
other than those prescribed under 
Section 8a(7) of the Act. 

Accordingly, the contract markets' 
objections with respect to the right of 
cross-examination, to call witnesses, to 
require an Administrative Law Judge to 
chair the hearing and to require the 
Commission to produce documents are 
denied. Similarly, their motions for a 
“formal statement of charges" is 
denied. 21 

Just prior to presentation of its 
statement at the hearing, the CME 
requested access to documents which 
the Commission intended to consider 
during the proceeding, so that the CME 
might respond to those documents in its 


l# Vermont Yankee Nuclear Power Corp. v. 
Natural Resources Defense Council Inc., 435 U.S. 
519 (1978). 

19 Id at 524. 

90 Id. at 543. quoting Federal Communications 
Commission v. Schreiber. 381 U.S. 279. 290 (1975); 
Federal Communications Commission v. PottsvUle 
Broadcasting Co., 309 U.S. 134,143 (1940). See also 
Belenke v. Securities and Exchange Commission, 
606 F.2d 193.198-199 (7th Cir. 1979) and Illinois v. 
Nuclear Regulatory Commission. 591 FJ2d 12.14-18 
(7th Cir. 1979). 

11 Under Section 8a(7) of the Act the Commission 
is required only to make an “appropriate request in 
writing to a contract market that such contract 
market effect on its own behalf specified changes in 
its rules and practices" and “after appropriate 
notice" to commence a proceeding to determine 
whether to alter or supplement the rules. In its July 
3.1980 letters, the Commission provided both the 
CME and the CBT with a statement of its concerns 
and the manner in which it requested that the 
contract markets alter and supplement their rules. 
That letter also informed each contract market that 
if it failed to conform its rules to the Commission's 
request a public hearing would be held on July 10. 
1980. As noted above, that letter was supplemented 
by a notice published in the Federal Register and 
copies of the July 3.1980 letter to the CME were 
distributed to all clearing members who held 
positions In the January cycle of 13-week T-Bills as 
of July 2.1980. No such distribution was made to 
CBT clearing members who held positions in the 
January cycle of 13-week T-Bills a s of J uly 2,1980. 
No such distribution was made to CBT clearing 
members since the CBT had not commenced trading 
in the February cycle long-term T-Bonds at that 
time. The foregoing actions of the Commission 
afforded the contract markets more than adequate 
notice of this proceeding and specifically refute the 
CME's objections that the Commission violated the 
provisions of Commission regulation 13.3,17 CFR 
S 13.3 (1979). by not publishing notice of the 
proceeding in the Federal Register or serving 
personally those who are subjects of the proceeding. 


presentation. 22 Specifically, the CME 
requested documents concerning any 
understanding by government agencies 
regarding non-proliferation of trading in 
certain futures contracts, the 
Commission’s decision to initiate this 
proceeding, 23 and documents in support 
of any order directing the amendment of 
CME rules and resolutions. As with any 
rulemaking proceeding, ail substantive 
documents on which die Commission’s 
action is based are public documents, 
available to the CME, and are part of 
this record. There is no requirement, 
however, that they be produced at the 
moment the CME presents its own 
statement. 24 

The CME also contended that the 
Commission must prove and permit the 
CME to rebut that it is necessary or 
appropriate for the protection of persons 
using the markets and to insure fair 
trading that the CME alter or 
supplement its rules. In informal 
rulemaking, however, an agency acts as 
a fact gatherer, applying its expertise to 
determine whether a rule or 
modification of an existing rule is 
needed. The only burden on the 
Commission is to ensure, as it has done 
here, that its action is 

Reasonable and within the range of 
authority conveyed, that it has been 
formulated in the manner prescribed, and 
that the disappointed have had the 
opportunity provided by Congress to try to 
make their views prevail.*• 

B. Section 15 Considerations 

The CME also objects that the 
Commission has failed to comply with 
section 15 of the Act, 7 U.S.C. 19 (1976), 
because it failed to consult with the 
Department of Justice in this matter. 26 
Section 15, however, does not require 
the Commission to consult with any 


n See eg.. CME Transcript at 13-19 and the July 8, 
1980 Salzman letter. 

“Part of this request called for “a transcription" 
of the Commission meeting which resulted in the 
hearing. Hiat decision, however, was made by 
Commission seriatim approval under regulation 
140.12.17 CFR 140.12 (1979). This alternative 
previously had been discussed at meetings of the 
Commission at which the alternatives of the 
Commission’s participation in a civil action or 
participation in a particular case of formal agency 
adjudication were also discussed. These meetings 
were closed to the public pursuant to 5 U.S.C. 
552b(c)(10). In any event, the meetings did not 
concern the substance of the Commission’s findings 
in. and is not a part of the record of. this proceeding. 

“Ethyl Corporation v. Environmental Protection 
Agency, supra 541 F. 2d at 52-53. 

m Automotive Parts and Accessories Association, 
Inc. v. Boyd. 407 F. 2d 330, 343 (D.C. Cir. 1968). 
Accord. Citizens to Preserve Overton Park. Inc. v. 
Volpe, 401 US. 402.418 (1971). 

"See. e.g.. the CME July 9,1980 Motion appended 
to the July 8,1980 Salzman letter. 
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other department or agency. 27 In 
adopting these regulations, the 
Commission has, of course, considered 
its responsibilities under Section 15 of 
the Act. That section provides that in 
approving or requiring a contract market 
rule the Commission shall consider: 

The public interest to be protected by the 
antitrust laws and endeavor to take the least 
anticompetitive means of achieving the 
objectives of this Act, as well as the policies 
and purposes of this Act ***. 

One fundamental objective of the Act 
is to insure that contract market rules 
comport with the provisions and policies 
of the Commodity Exchange Act and the 
rules thereunder. The Commission’s 
review of new months which a contract 
market may wish to list for trading, 
including its consideration of any 
possible anticompetitive effect of such 
trading, may delay the contract market’s 
entry into a particular market. While the 
delay itself could conceivably have an 
anticompetitive impact upon a contract 
market, this possibility clearly is 
outweighed by the need of the 
Commission to review contract market 
rules. 

To make certain that in every instance the 
rules fully protect all traders and the public 
and provide for orderly trading in futures 
contracts. 28 

In fact, the Commission's action in 
altering these contract market rules 
should further the purposes of Section 15 
of the Act by making clear that all 
contract markets which trade futures 
contracts on government securities are 
on an equal procedural footing in 
seeking to schedule new delivery 
months in these contracts. The 
Commission is not in any way 
foreclosing competitive entry into 
duplicative trading months, but is 
merely assuring the appropriate exercise 
of its statutory authority under Section 
5a(12) of the Act. And, as discussed 
more fully below, the Commission has a 
particular statutory responsibility to 
ensure orderly trading of futures 
contracts involving government 
securities, such as those involved in this 
proceeding. 

Accordingly, none of the objections 
raised by either the CME or the CBT 
with respect to procedures or Section 15 
considerations poses any impediment to 
the Commission’s determination here to 
alter contract market rules pursuant to 
Section 8a(7) of the Act. 


"Compare, Section 2(a)(8)(B), Pub. L 95-405, Sec. 
2(13), 92 Stat. 866-67 (1978). 

M H. R. Rep., No. 975.93D Cong., 2d Sess. 78 (1974) 
(statement of Dr. Clayton Yeutter, then Assistant 
Secretary of Agriculture). 


III. Basis for Commission Action Under 
Section 8a (7) of the Act 

In 1974, Congress vested in the 
Commission the authority to disapprove 
contract market rules pursuant to 
Section 5a(12) of the Act and to alter or 
supplement contract market rules 
pursuant to Section 8a(7) of the Act. 29 
Upon careful consideration of the 
statements of the CME and CBT 
presented at the July 10,1980 Hearing, 
other written statements and exhibits 
submitted by the CME and CBT, and the 
written and oral statements of other 
interested persons who participated in 
the July 10,1980 Hearing, the 
Commission has determined to alter the 
rules of the.CME and CBT with respect 
to their procedures for listing new 
delivery months in the 90-day T-Bill, 
One-year T-Bill and 20-year T-Bond 
contracts. The Commission has 
determined that such alterations are 
necessary and appropriate to protect 
persons “producing, handling, 
processing or consuming’’ the financial 
instruments which underlie the futures 
contracts at issue here as well as to 
protect the interests of persons trading 
those contracts and to insure fair 
dealing in those contracts. These 
objectives can be assured only through 
maintenance of the integrity of the rule 
review process established by Section 
5a(12) of the Act. 

The opportunity for Commission 
review of contract market rules will 
enable the Commission to discharge 
fully its obligations under, and 


“Section 8a(7) of the Act empowers the 
Commission: to alter or supplement the rules of a 
contract market insofar as necessary or appropriate 
by rule or regulation or by order, if after making the 
appropriate request in writing to a contract market 
that such contract market effect on its own behalf 
specified changes in its rules and practices, and 
after appropriate notice and opportunity for hearing, 
the Commission determines that such contract 
market has not made the changes so required, and 
that such changes are necessary or appropriate for 
the protection of persons producing, handling, 
processing, or consuming any commodity traded for 
future delivery on such contract market, or the 
product or byproduct thereof, or for the protection 
of traders or to insure fair dealing in commodities 
traded for future delivery on such contract market. 
Such rules, regulations, or orders may specify 
changes with respect to such matters as: 

(A) terms or conditions in contracts of sale to be 
executed on or subject to the rules of such contract 
market; 

(B) the form or manner of execution of purchases 
and sales for future delivery; 

(C) other trading requirements, excepting the 
setting of levels of margin; 

(D) safeguards with respect to the financial 
responsibility of members; 

(E) the manner, method, and place of soliciting 
business, including the content of such solicitations; 
and 

(F) the form and manner of handling, recording, 
and accounting for customers’ orders, transactions, 
and accounts • • • 


contemplated by, Section 2(a)(8)(B) of 
the Act 30 as well as to assure that 
proposed contract market actions do not 
become effective unless consistent with 
the purposes of the Act and the public 
interests to be protected thereby. As 
discussed below, the Commission 
believes that significant concerns have 
been raised by the Treasury and the 
FRB that underscore the importance of 
Commission consultation with those 
agencies before exchanges are permitted 
to add new delivery months to futures 
contracts on government securities. 

Only through such consultation can the 
Commission ensure that the actions of 
the contract markets in listing new 
months do not pose a threat of 
substantial risk or harm to the interests 
to be protected under Section 8a(7) of 
the Act, particularly the debt financing 
and management requirements of the 
United States Government. 

A. Regulatory Scheme of Contract 
Market Rule Review 

Section 5a(12) of the Act requires each 
contract market to “submit to the 
Commission for its approval all bylaws, 
rules, regulations, and 


“Section 2(a)(8)(B) of the Act, Pub. L. 95-405 
$ 2(13). 92 Stat. 866. provides in relevant part that: 
(B)(i) The Commission shall maintain 
communications with the Department of the 
Treasury, the Board of Governors of the Federal 
Reserve System, and the Securities and Exchange 
Commission for the purpose of keeping such 
agencies fully informed of Commission activities 
that relate to the responsibilities of those agencies, 
for the purpose of seeking the views of those 
agencies on such activities, and for considering the 
relationships between the volume and nature of 
investment and trading in contracts of sale of a 
commodity for future delivery and in securities and 
financial instruments under the jurisdiction of such 
agencies, (ii) When a board of trade applies for 
designation as a contract market involving 
transactions for future delivery of any security 
issued or guaranteed by the United States or any 
agency thereof, the Commission shall promptly 
deliver a copy of such application to the Department 
of the Treasury and the Board of Governors of the 
Federal Reserve System. The Commission may not 
designate a board of trade as a contract market 
based on such application until forty-five days after 
the date the Commission delivers the application to 
such agencies or until the Commission receives 
comments from each of such agencies on the 
application, whichever period is shorter. Any 
comments received by the Commission from such 
agencies shall be included as part of the public 
record of the Commission’s designation proceeding. 
In designating, or refusing, suspending, or revoking 
the designation of a board of trade as a contract 
market involving transactions for future delivery 
referred to in this clause or in considering possible 
emergency action under section 8a(9) of this Act 
with respect to such transactions, the Commission 
shall take into consideration all comments it 
receives from the Department of the Treasury and 
the Board of Governors of the Federal Reserve 
System and shall consider the effect that any such 
designation, suspension, revocation, or emergency 
action may have on the debt financing requirements 
of the United States Government and the continued 
efficiency and integrity of the underlying market for 
government securities. 
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resolutions * # * which relates to 
terms and conditions (in futures 
contracts) # * * or relate to other 
trading requirements * * The 
importance which Congress attaches to 
the rule review process was emphasized 
in 1978, when Congress amended 
Section 5a(12) to provide for notice to 
the public prior to Commission approval 
of contract market rules of major 
economic significance. 32 Under that 
amendment, if the Commission 
determines that a proposed rule is of 
“major economic significance’* the 
Commission must publish the contract 
market’s proposal in the Federal 
Register at least 30 days before 
Commission approval. The sponsor of 
the amendment, Representative AuCoin, 
stated that the amendment was 
necessary because the absence of a 
provision for public notice regarding 
proposed rule changes. 

Is disturbing when one considers that the 
Commission is a public agency charged with 
insuring that the public interest is adequately 
served and protected in rules and regulations 
promulgated by private contract markets. 33 

The Commission has implemented its 
authority under Section 5a(12) through 
the adoption of regulation 1.41. 
Commission regulation 1.41(a) defines 
“rule" as “any constitutional provision, 
article of incorporation, bylaw, rule, 
regulation, resolution, interpretation, 
stated policy, or instrument 
corresponding thereto, in whatever form 
adopted, and any amendment or 
addition thereto or repeal thereof, made 
or issued by a contract market, or by the 
governing board thereof or any 
committee thereof.” Pursuant to 
regulation 1.41(b) all proposed 
“reviewable rules”, i.e., those rules 
which relate to terms and conditions of 
futures contracts or other trading 
requirements, 34 must be submitted for 
Commission review at least thirty days 
prior to their proposed effective dates. 
To facilitate Commission review, 
regulation 1.41(b)(3) requires that each 
submission of a proposed reviewable 
rule ”[s]et forth an explanation * * * 
including its anticipated effective date 


31 In addition. Section 5a(l) of the Act requires 
each contract market to “promptly furnish the 
Commission copies of all bylaws, rules, regulations, 
and resolutions made or issued by It or by the 
governing board thereof or any committee, and all 
changes and proposed changes therein.” 

"Pub. L 95-405 $ 12 (Sept 3a 1978); 92 StaL 871. 

"124 Cong. Rec. H7312 (daily ed.. July 28.1978). 

"Incorporating the language of Section 5a(12) of 
the Act. regulation 1.41(b)(2) provides that “(t]he 
term ‘reviewable rule* of a contract market means 
any rule of a contract market which relates to terms 
and conditions in contracts of sale to be executed 
on or subject to the rules of such contract market or 
relates to other trading requirements except those 
relating to the setting of levels of margin.** 


and purpose, * * # how the rule fits into 
the contract market’s scheme of self¬ 
regulation, how the rule furthers the 
purposes of the Act, and any other 
information which may be beneficial to 
the Commission in analyzing the 
proposed reviewable rule * * V* 

Regulation 1.41(c) provides an 
exemption from the prior approval 
requirement of Section 5a(12) of the Act 
and regulation 1.41(b) for any proposed 
reviewable rule which is “operational or 
administrative” in nature. 36 Under 
regulation 1.41(d) such rules must be 
submitted to the Commission at least 
ten days prior to their proposed effective 
dates, or within such shorter period of 
time as the Commission may permit. A 
proviso in regulation 1.41(c) enables the 
Commission to review a proposed 
operational or administrative 
reviewable rule according to the 
procedures of Section 5a(12) of the Act 
and regulation 1.41(b) if the Commission 
determines “[tjhat the purposes of the 
Act appear to necessitate Commission 
review of the proposed [reviewable] rule 
prior to its being placed into effect by 
the contract market." 

B. Commission's Obligation To Consult 
Other Agencies 

The context in which the contract 
markets first adopted the rules which 
are the subject of this proceeding and in 
which the Commission designated the 
CME for trading in 13-Week and One- 
year T-Bills, and the CBT for trading in 
long term T-Bonds, differed significantly 
from the regulatory and futures market 
environment which prevails today. First, 
each of these contract market 
designations was, respectively, the 
initial and sole designation in its 
underlying financial instrument, and the 
Commission wa9 not confronted at the 
time with the prospect of duplicative 
contracts that might draw on the same 
deliverable supply in any delivery 
month. Moreover, Congress had not yet 
acted to recognize the significant 
interests of the Treasury and the FRB 
with respect to the possible impact 
which futures trading in United States 
Government-issued securities might 
have on their functions and obligations 
as issuer of the underlying Financial 
instruments and manager of the 
financial markets. 


35 Upon adoption of regulation 1.41. the 
Commission noted its anticipation “that a 
substantial number of all proposed reviewable rules 
will fall within the exemptions provided by * * * 

9 1.41 and that, therefore, many of the burdens 
Imposed on the Commission and the contract 
markets by the addition of section 5a(12) to the Act 
in 1974 will be significantly reduced." 41 FR 40091 at 
40092 (September 17.1976). 


In enacting Section 2(a)(8)(B) of the 
Act 36 in September, 1978. Congress 
recognized that government securities 
(including T-Bills, T-Notes and T-Bonds) 
increasingly were becoming the subject 
of futures trading, and that the Treasury 
and the FRB had significant interests in 
the development and conduct of such 
futures trading. 37 Accordingly, Section 
2(a)(8)(B) of the Act requires the 
Commission to maintain 
communications with both agencies for 
the purpose of, among other things, 
“considering the relationships between 
the volume and nature of investment 
and trading in contracts of sale of a 
commodity for future delivery and in 
financial instruments under the 
jurisdiction of such agencies.” Further, 
this provision requires that before 
designating an exchange as a contract 
market in any United States 
Government-issued security, the 
Commission must provide both agencies 
with at least 45 days to consider the 
designation application, include any 
comments from the agencies as part of 
the public record of the designation 
proceeding, and consider such 
comments. 

Since the adoption of Section 
2(a)(8)(B) of the Act, the Commission 
has engaged in extensive discussions 
with the FRB and the Treasury 
concerning the expansion of futures 
trading in financial instruments. The 
Commission consistently has fulfilled its 
obligations under Section 2(a)(8)(B) of 
the Act and has sought the views of both 
agencies on numerous issues of mutual 
concern. 

The adoption of Section 2(a)(8)(B), as 
well as the ongoing dialogue between 
the Commission and the Treasury and 
FRB which has ensued, has resulted in 
significant changes in the Commission’s 
consideration of designation 
applications in financial futures. In 
particular, the Commission consistently 


"See note 30. supra. 

"For example, the Senate Committee on 
Agriculture. Nutrition and Forestry in reporting on 
the bill to reauthorize the Commission reported 
Treasury's view that; 

In 1974 it was not clear what future contracts 
based on Government securities would be 
designated for trading on exchanges or what the 
consequences of such designations might be. It is 
now dear that the volume and variety of these 
futures contracts have become significant 

« « • t t 

The expansion of these new markets must be 
diligently monitored and action taken as necessary 
to insure the continued proper and efficient 
functioning of the over-the-counter market and the 
ability of the Federal Government to finance the 
national debt. The treasury is not in a position 
today to take whatever actions might be required to 
insure such continued proper and efficient 
functioning. 

S. Rep. No. 95-850.95th Cong.. 2d Sess. at 50-51 
(1978). 
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has required that each new futures 
contract based on a Treasury-issued 
security contain rules that specifically 
delineate the months listed for trading. 
This has been done in recognition of the 
Commission’s need to address problems 
which might arise from duplicative 
trading in the same delivery months and 
to insure that, if a contract market 
sought to add or change the months 
listed in these futures, the contract 
market would submit appropriate 
amendments to its rules for prior 
Commission approval, pursuant to 
Section 5a(12) of the Act. 

To illustrate, the CME was designated 
as a contract market in 4-Year United 
States Treasury Notes on June 19,1979. 
One of the terms and conditions of that 
contract, Rule 3702(A), specifically 
provides that the listed delivery months 
shall be February, May, August and 
November. Similarly, the Commodity 
Exchange, Inc. was designated as a 
contract market in 90-day T-Bills on 
June 19,1979. Rule 4 of that contract 
specifically provides that the listed 
delivery months shall be February. May, 
August and November. The CBT was 
designated as a contract market in 4-6 
Year United States Treasury Notes on 
June 19,1979 and Rule 2205.01 of that 
contract specifically provides that the 
months listed for delivery shall be 
March, June, September and December. 
The Amex Commodities Exchange, Inc. 
was designated as a contract market in 
90-Day T-Bills on June 19,1979 and in 
20-Year T-Bonds on September 1,1979. 
Rule 1004 of the 90-Day T-Bill contract 
specifically lists January. April. July and 
October as the delivery months and 
Rule 1104 of the 20-year Bond contract 
specifically provides that the listed 
months for that contract shall be 
February, May, August and November. 
Finally, the New York Futures 
Exchange, Inc. was designated as a 
contract market in 90-Day T-Bill and 20- 
Year T-Bond futures contracts on July 
15.1980. Rule 804 of its T-Bill contract 
specifications lists October. January, 
April and July as delivery months and 
Rule 824 of its T-Bond contract 
specifications lists February, May, 
August and November as delivery 
months. 

The Commission’s concerns with 
respect to delivery months has not been 
limited to new futures contracts. The 
Commission has also been concerned 
over the possibility that previously 
designated contract markets might seek 
to list additional contract months which 
would duplicate months traded on other 
markets. In this connection, on July 11, 
1979, the Commission’s Executive 
Director wrote to the CME, stating the 


concerns of the Commission, the FRB, 
and the Treasury over the possibility 
that more than one 90-day T-Bill 
contract could be dependent upon a 
single auction of 90-day United States T- 
Bills. In this regard, the letter requested 
that the CME effect changes in its 90- 
day United States T-Bill contract rule 
that would limit trading to the four 
delivery months which it historically 
had traded (the December cycle). 38 

In part this letter was prompted by the 
FRB and the Treasury’s transmittal to 
the Commission in May, 1979 of a joint 
study of the markets for futures on 
securities issued by the Treasury. 39 One 
of the topics addressed by the Treasury/ 
FRB Study was the “Potential of 
Contract Proliferation,” 40 including the 
addition of previously unlisted delivery 
months to existing contracts. The 
Treasury/FRB Study observed that 
"(ejven under the best of circumstances, 
the extension of trading in Treasury 
futures to new maturity sectors and to 
additional exchanges would require 
careful, step-by-step implementation 
and close surveillance of results. In the 
circumstances that exist, the task 
appears to be more complicated, since 
some exchanges have less clearly 
defined rules than others, and the 
philosophies with which they implement 
these rules vary." 41 The primary concern 
underlying this observation.was the 
adequacy of deliverable supply in these 
contracts. 43 In this regard, the Treasury/ 
FRB Study noted that although it can be 
argued that "the combined demands for 
delivery generated by several 
overlapping futures contracts will not be 
significantly greater than those 
generated where only a single contract 
is being offered, * * 4 it seems more 
likely that a proliferation of contracts 
would lead, in practice, to enlarged total 
demands for delivery." 43 

In response to the concerns expressed 
in the Treasury/FRB Study, the 


**ln a letter to the Commission’s Office of the 
Secretariat dated February 21.1980. fames Kurt 
Dew. the CME's Senior Financial Economist 
responded that the CME declined to make the 
changes requested by the Commission. Mr. Dew 
noted in his letter that issues related to deliverable 
supply ’need not be decided immediately * * * (as 
the CME] has no immediate intention of listing 
futures contracts in 90-day bills other than its 
current listings.” This tetter was made part of the 
record of this proceeding on July 10.1980. 

’•The ‘Treasury/Federal Reserve Study of 
Treasury Futures Markets” (hereinafter the 
’Treasury/FRB Study”) was transmitted to the 
Commission by letter dated May 14.1979 from 
Secretary of the Treasury. W. Michael Blumenthal 
and Chairman G. William Miller of the FRE The 
Study was made part of the record of this 
proceeding on July 10. I960. 

••Treasury/FRB Study at 27-30. 

"Id. at 27-28. 

4, /</. at 19-27. 

43 Id at 28. 


Commission’s staff recommended that 
"90-day T-bill contracts not be permitted 
to draw on the same bill auctions for 
deliverable supplies as existing 
contracts. To accomplish that objective 
effectively, each contract proposed for 
designation should specify a unique set 
of auctions as its primary source of 
deliverable supply. Furthermore, the 
specification should be stated explicitly 
in each such contract so that, for 
example, any change in delivery months 
contemplated by an exchange for a 90- 
day bill would require prior Commission 
approval." 44 Although this proposal 
specifically addressed only the 90-day 
T-Bill contracts, the Staff Response also 
considered the issue of contract 
proliferation as it applied to futures 
trading on other Treasury-issued 
securities. While the staff took issue 
with some of the agencies’ concerns 
with respect to proliferation in the other 
contracts, it commented that "(i)n 
judging the acceptable degree of overlap 
of the maturity ranges for note contracts 
proposed for designation, we would, of 
course, consider the comments of the 
Treasury and the Fed." The appropriate 
mechanism for assuring such 
consultation before trading commences 
in duplicative delivery months is 
through the applicable Commission 
review procedures under Section 5a(12) 
of the Act and regulation 1.41 
thereunder. 

As noted above, both agencies which 
authored the Treasury/FRB Study 
appeared at the July 10 Hearing to 
reassert their previous concerns. In 
particular, the Treasury urged that the 
Commission "take whatever action is 
necessary to assure that trading in an 
increased number of Treasury bond 
futures contracts with substantially the 
same delivery requirements be deferred 
until any such expansion is fully 
evaluated." 46 

The concerns which underlie the 
Commission’s endeavors to maintain 
control over the delivery months in 
which these financial futures may be 
traded are significant and raise serious 
questions as to whether the interests of 
producers, handlers, processors or 
consumers of government securities 
underlying these financial futures and 
traders in the contracts can be 
protected. The opportunity for 
Commission review, consultation with 


“See ”CFTC Staff Response to the Treasury/Fed 
Study: Treasury Futures Markets .**(June 12.1979) at 
33-34: (hereinafter the “Staff Response”). The Staff 
Response was made part of the record of this 
proceeding on July 10.1980. 

46 Letter dated July 9,1980 from Robert Carswell 
to Chairman Stone re CBT at 2. See also Letter 
dated July 9.1980 from Paul A. Volcker. Chairman 
of the FRB, to Chairman Stone at 2. 
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the FRB and Treasury and, where 
appropriate, public comment, appear to 
be minimal procedural safeguards 
necessary to the Commission in assuring 
that unnecessary risks to the 
marketplace not occur. 

In view of the concerns expressed by 
the Treasury, the sole issuer (i.e., 
producer) of the instruments underlying 
these contracts, and by the FRB, the 
largest consumer of these instruments, 
as well as the Congressional mandate in 
1978 that the Commission consider those 
concerns as directed by Section 
2(a)(8)(B) of the Act, the Commission 
believes it is imperative that the CME 
and CBT submit their determinations to 
schedule new or additional months for 
trading in these contracts in accordance 
with the requirements of Section 5a(12) 
of the Act and Commission regulations 
thereunder. Therefore, the Commission 
has determined that it cannot permit 
these contract markets to retain rules 
which they have interpreted as granting 
them authority to schedule new or 
additional contract months for delivery 
without submitting those determinations 
for review by the Commission. 

IV. Alteration of Contract Market Rules 

Congress has charged the Commission 
with broad oversight responsibility 
concerning contract market rules 
affecting futures trading and with 
particular obligations to ensure orderly 
futures trading in securities issued by 
the United States, such as the 90-day 
and One-year T-Bills and 20-year T- 
Bonds that have been the subject of this 
proceeding. As detailed above, the 
Commission has actively carried out its 
responsibilities under Section 2(a)(8)(B) 
of the Act in order to elicit and consider 
the views of the Treasury and the FRB 
in designating contract markets to trade 
futures contracts in government 
securities and, prior to designation, to 
refine the terms of those contracts, 
particularly insofar as they relate to 
deliverable supply. The recent actions of 
the CME and the CBT regarding the 
listing and trading of futures contracts 
with new delivery months for 90-day T- 
Bills and 20-year T-Bonds are 
inconsistent with these responsibilities. 

The statements and submissions of 
the CME during this proceeding make 
clear the CME’s position that, under its 
rules, it is free to list and trade futures 
contracts calling for the delivery of 90- 
day T-Bills in any month without 
notification to, or approval by, the 
Commission. The CBT also has taken 
this position regarding its 20-year T- 
Bond futures contracts. Each of these 
contract markets has implemented its 
position by listing and trading additional 
months in their contracts for these 


financial instruments. This position and 
practice are incompatible with the 
statutory scheme envisioned for futures 
trading in government securities and 
cannot be permitted to continue. 

Certainly, as the views expressed by 
the Treasury and the FRB in this 
proceeding indicate, contract terms 
relating to 4he delivery months to be 
scheduled and traded under each of 
these designated contracts are 
economically significant. Indeed, under 
Section 2(a)(8)(B) of the Act, the FRB 
and the Treasury have statutorily 
recognized interests in these delivery 
terms—the debt financing requirements 
of the United States and the continued 
efficiency and integrity of the underlying 
market for governmental securities. In 
addition, the persons trading these 
contracts must be assured that the entire 
governmental process of permitting 
futures contracts to be traded in these 
instruments will be observed as 
Congress intended. It is the 
Commission’s responsibility to ensure 
that these interests are protected and 
that fair dealing in the marketplace be 
assured. 

In order to protect these interests, and 
since neither the CME nor the CBT has 
made the changes in its rules which the 
Commission requested by its letters of 
July 3,1980, the Commission has 
determined that it is both necessary and 
appropriate to alter the rules of those 
contract markets expressly to require 
that the CME and CBT not schedule any 
month for trading in any futures contract 
calling for the delivery of a government- 
issued security without submission of 
the contract market rule, regulation, or 
resolution which would implement that 
determination in accordance with the 
requirements of Section 5a(12) and 
applicable Commission regulations 
thereunder. 

In altering these contract markets’ 
rules, the Commission has not found it 
necessary to reach, and expressly does 
not reach, the question of whether the 
CME’s or the CBTs rules, resolutions, 
interpretations and practices in listing 
and trading the January cycle of delivery 
months in the 90-day T-Bill contract or 
the August cycle of delivery months in 
the 20-year T-Bond contract, 
respectively, constitute violations of any 
provision of the Act or Commission 
regulations. 46 Nor do the rules adopted 
by the Commission affect trading that 
has taken place on the CME and CBT in 


♦•In instituting the civil actions referred to in n. 1 
supra, however, the commission has stated its 
position that the actions of the CME and CBT in 
placing these rules, resolutions, interpretations and 
practices into effect without prior Commission 
approval or review constitute violations of Section 
5a(12) of the Act and regulation 1.41 thereunder. 


these cycles prior to the effective date of 
these rule alterations or any trading that 
may take place in these cycles after that 
effective date. The effect of these rule 
alterations is to make explicit that on 
and after the effective date of these rule 
alterations, contract market action to 
add new or additional delivery months 
under CME rules 3202A or 3602A, or 
under CBT rule 1805.01 must be 
submitted to the Commission in 
accordance with the requirements of 
Section 5a(12) of the Act and regulation 
1.41 thereunder. The Commission’s 
alteration of the contract market rules 
as adopted herein differ in some 
respects from those requested in its 
letters to the CME and CBT on July 3, 
1980. The changes, however, are only 
technical in nature and do not alter the 
substantive obligations of the rules as 
requested. And, as indicated above, the 
Commission has determined not to alter 
the rules or resolutions of the contract 
markets insofar as they affect current 
trading in the Janaury cycle of the 90- 
day T-Bill contract on the CME or in the 
August cycle of the 20-year T-Bond 
contract on the CBT. 

Accordingly, pursuant to the authority 
contained in sections 5a(12) and 8a(7) of 
the Commodity Exchange Act, 7 U.S.C. 
7a(12) and 12a(7) (1976). the Commission 
hereby amends Chapter I of Title 17 of 
the Code of Federal Regulations, by 
adding a new Part 7 to read as follows: 

PART 7—CONTRACT MARKET RULES 
ALTERED OR SUPPLEMENTED BY 
THE COMMISSION 

Subpart A—General Provisions 

Sec. 

7.1 Scope of rules. 

7.2 through 7.99 [Reserved]. 

Subpart B—Chicago Mercantile Exchange 
Rules 

7.100 Rule 3202(A). 

7.101 Rule 3802(A). 

7.102 through 7.199 [Reserved]. 

Subpart C—Board of Trade of the City of 
Chicago Rules 

7.200 Rule 1805.01. 

Authority: Sections 5a(12) and 8a(7) of the 
Commodity Exchange Act, 7 U.S.C. 7a(12) 
and 12a(7) (1976). 

Subpart A—General Provisions 

§ 7.1 Scope of rules. 

This part sets forth contract market 
rules altered or supplemented by the 
Commission pursuant to Section 8a(7) of 
the Act. 

§§ 72 through 7.99 [Reserved] 
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Subpart B—Chicago Mercantile 
Exchange Rules 

§7.100 Rule 3202(A). 

Rule 3202(A) of the Chicago 
Mercantile Exchange governing trading 
months and hours in the contract 
market’s 13-Week United States 
Treasury Bill futures contract is altered 
and shall hereby provide as follows: 
Futures contracts shall be scheduled for 
trading during such hours and delivery 
in such months as may be determined 
by the Board of Governors, subject to 
the requirement that all such 
determinations and other actions 
implementing such determinations be 
submitted to the Commodity Futures 
Trading Commission in accordance with 
the provisions of Section 5a(12) of the 
Commodity Exchange Act and all 
Commission regulations adopted 
thereunder. 

§ 7.101 Rule 3602(A). 

Rule 3602(A) of the Chicago 
Mercantile Exchange governing trading 
months and hours in the One-Year 
United States Treasury Bill futures 
contract is altered and shall provide as 
follows: 

Futures contracts shall be scheduled for 
trading during such hours and delivery 
in such months as may be determined 
by the Board of Governors, subject to 
the requirement that all such 
determinations and other actions 
implementing such determinations be 
submitted to the Commodity Futures 
Trading Commission in accordance with 
the provisions of Section 5a(12) of the 
Commodity Exchange Act and all 
Commission regulations adopted 
thereunder. 

§§ 7.102 through 7.199 (ReservedJ 

Subpart C—Board of Trade of the City 
of Chicago Rules 

§7.200 Rule 1805.01. 

Rule 1805.01 of the Board of Trade of 
the City of Chicago governing months 
traded in the Long-Term (20-year) 

United States Treasury Bond futures 
contract is altered and shall provide as 
follows: 

Trading in long-term U.S. Treasury 
bonds may be scheduled for trading in 
such months as determined by the 
Financial Instruments Committee or the 
Board, subject to the requirement that 
all such determinations and other 
actions implementing such 
determinations be submitted to the 
Commodity Futures Trading 
Commission in accordance with the 


provisions of Section 5a(12) of the 
Commodity Exchange Act and all 
Commission regulations adopted 
thereunder. 

The Commission hereby approves 
under Section 5a(12) of the Act these 
contract market rules as altered and set 
forth above. 

The foregoing alterations to the CME 
and CBT rules are effective immediately 
upon service of this document on the 
CME and CBT. respectively, July 24, 

1980. The contract markets have stated 
their belief that they need not submit 
rules permitting trading in additional 
delivery months for Commission review. 
In these circumstances and given the 
Commission's responsibilities to ensure 
orderly trading of futures contracts in 
government securities discussed above, 
the Commission is satisfied that it would 
be contrary to the public interest to 
delay the effectiveness of these rules for 
any period of time. The Commission 
believes that only immediate alteration, 
approval and implementation of these 
rules will ensure that the provisions and 
policies of the Act will be observed as 
Congress intended. 

Issued by the Commission on July 24.1980 
at Washington, D.C. 

Jean A. Webb, 

Deputy Secretary of the Commission. 

|FR Doc 80-23106 Filed 7-31-80; 8:45 am) 
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OFFICE OF MANAGEMENT AND 
BUDGET 

Budget Defferals 

To the Congress of the United States: 

In accordance with the Impoundment 
Control Act of 1974,1 herewith report 
two revisions to previously transmitted 
deferrals increasing the amount deferred 
by $137 thousand. These items affect * 
programs in the Department of Defense 
and the International Communication 
Agency. 

The details of the deferrals are 
contained in the attached reports. 



THE WHITE HOUSE, 
July 30.1980. 

BMJJNO CODE 3110-01-11 
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CONTENTS OF SPECIAL MESSAGE 
(in thousands of dollars) 


Budget 

Deferral # Item Authority 


Department of Defense-Military 

D80-9B Military construction, all services. 57,391 

Other Independent Agencies 

International Communication Agency 

D80-35A Special foreign currency program. 1,737 


Total, deferrals . 59,128 


************************************************************************ 


SUMMARY OF SPECIAL MESSAGES 
FOR FY 1980 

(in thousands of dollars) 

Rescissions 

Eleventh special message: 

Change to amounts previously submitted.... - 

Effect of eleventh special message. . 

Previous special messages. 1,618,061 

Total amount proposed in special messages.... 1,618,061 


Deferrals 


137 

137 

10,507,109 

10,507,246a 


a. This amount represents budget authority except for $21,085 thou¬ 
sand involving the deferral of outlays only (D80-23A, D80-51A, D80- 
52A, and D80-53A). 
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D80-9B 


SUPPLEMENTARY REPORT 


Report Pursuant to Section 1014(c) of Public Law 93-344 

This report updates Deferral No. D80-9A transmitted to the Congress on 
January 28, 1980, and printed as House Document No. 96-259. 

The amount deferred for the Department of Defense-Military construction funds 
is $57,391,015. This amount is net of increases, decreases, and adjustments 
that have been made since the beginning of fiscal year 1980. This report is 
being tranmsitted to include a $17,960,000 athletic facility at West Point, 
New York within the scope of the deferral. 
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Deferral No: 


D80-9B 


DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Section 1013 of P.L. 93— 344 


Agency 

Department of Defense-Military 

New budget authority $2,271,455,000 

Bureau 

(PI -96-120— ) . ... ... ..* 

Other budgetary resources 1,49b,707,810 

Appropriation title & symbol 

Total budgetary resources 3,768,162,810 

See coverage section below 

Amount to be deferred: 

Part of year < 57.391.015* 

Entire year 

OMB identification code: 

See coverage section below 

Legal authority (,„ add, Hon to sec 1013): 

0 Antideficiency Act*!/ 

Grant program Q Yeg £] Nq 

PI Other 

Type of account or fund: 

□ Annual „ ^ 

Sept. 30, 1983 

□ Multiple-vear Sept. 30, 1984 

(expiration date) 

ED No-year 

Type of budget authority: 

0 Appropriation 

ED Contract authority 

ED Other 


Coverage!/ 


* 


Appropriation 



OMB 



Identification 

Amount 

Symbol 

Code 

Deferred 


Military construction 
Military construction 
Military construction 
Military construction 
Military construction 
Military construction 

Military construction 
Military construction 
Military construction 
Military construction 
Military construction 
Military construction 
Military construction 
Military construction 
Military construction 
Military construction 
Military construction 
Military construction 


Army 

Arny 

Navy 

Navy 

Air Force 
Air Force 

Defense Agencies 
Defense Agencies 
Arny National Guard 
Arny National Guard 
Air National Guard 
Air National Guard 
Arny Reserve 
Army Reserve 
Naval Reserve 
Naval Reserve 
Air Force Reserve 
Air Force Reserve 


210/42050 

219/32050 

170/41205 

179/31205 

570/43300 

579/33300 

3/ 

9700500“ 

979/30500 

210/42085 

219/32085 

570/43830 

579/33830 

210/42086 

219/32086 

170/41235 

179/31235 

570/43730 

579/33730 


21-2050-0-1-051 

21-2050-0-1-051 

17-1205-0-1-051 

17-1205-0-1-051 

57-3300-0-1-051 

57-3300-0-1-051 

97-0500-0-1-051 
97-0500-0-1-051 
21-2085-0-1-051 
21-2085-0-1-051 
57-3830-0-1-051 
57-3830-0-1-051 
21-2086-0-1-051 
21-2086-0-1-051 
17-1235-0-1-051 
17-1235-0-1-051 
57-3730-0-1-051 
57-3730-0-1-051 


$ 17,960,000 
0 
0 
0 

8.234,015 

0 

5,000,000 

1,218,000 

4,108,000 

0 

9,325,000 

0 

8,782,000 
1,364,000 
1,400,000 
0 
0 
0 


$ 57,391,015 


1/ Except for $17,960,000 for Military Construction, Arny deferred under section 
~ 1013 of P.L. 93-344. 


2/ These accounts were the subject of a similar deferral during fiscal year 1979. 

3j The 1980 Supplemental Appropriations and Rescission Act, (P.L. 96-304) enacted July 8, 1980, 
extends the availability of this appropriation until September 30, 1984. 
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Justification :* Except as noted below, the amounts listed are currently deferred 
under provisions of the Antideficiency Act (31 U.S.C. 665) which authorize the 
establishment of reserves for contingencies. These funds are deferred due to 
administrative delays, such as project designs not being completed and incomplete 
coordination of projects with either other Federal agencies or local government 
agencies. Funds will be apportioned for individual projects throughout the year 
upon completion of project design and/or coordination. 

The amount deferred for Military construction, Army involves the construction of 
an athletic facility at West Point, New York. Funds totalling $17,960,000 for this 
project are deferred under the Impoundment Control Act of 197A pending resolution 
of programmatic considerations, including the priority of this project in relation 
to others funded through this account. 

Estimated Effects :* The amounts deferred under the authority of the Antideficiency 
Act have no programmatic or budgetary effect because the funds would not be obligated 
if they were made available. The construction of an athletic facility at West Point 
will be delayed pending a determination of the relative priority of this project. 

Outlay Effects : These deferrals have no effect on outlays. 


* Revised from previous report. 
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D80-35A 



SUPPLEMENTARY REPORT 


Report Pursuant to Section 1014(c) of Public Law 93-344 




This report revises Deferral No. D80-35 transmitted to the Congress on 
November 15, 1979 and printed as House Document No. 96-228. 

This revision increases the deferral for the International Communication 
Agency's salaries and expenses (Special Foreign Currency Program) account 
by $137,000. The increase reflects salary savings which will result from 
the hiring limitations imposed by the President in March. 
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Deferral No: D80 35A 


DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Section 1013 of P.L. 93-344 


Agency International Communication Agency 

New budget authority $ 13,012,000 

Bureau 

(PL. 96-68 ) 

Other budgetary resources 1,996,599* 

Appropriation title & symbol 

Total budgetary resources 15,008,599* 

Salaries and Expenses 

(Special Foreign Currency Program) 

67X0205 

Amount to be deferred: 

Part of year $ 

Entire year 1,737,000* 

oy.'B identification code: 

67-0205-0-1-154 

Legal authority (,n odd,non to sec 10)3): 

E3 Antideficiency Act 

Grant program Q y<5S 0 No 

CD Other 

Type of account or fund: 

D Annual 

CD Multiple-year 

(expiration dole) 

G3 No-year 

Type of budget authority: 

0 Appropriation 

CU Contract authority 

D Other 


Justification:* The United States International Communication Agency (1CA) Is 
authorized by the United States Information and Educational Exchange Act of 1948 as 

mN 2 ( S C « 'I Ct Vl ^ MUtUal EduCational — Cultural Exchange !ct"f 
1961 (22 U.S.C. 2451 et seq.), Executive Order No. 11034 of June 25 1962 as 

amended, and Reorganization Plan No. 2 of 1977, to carry out international 
communication, cultural and educational exchange programs. 

fa! Q6 t !n natl ° nal CoMun lcatlon Agency Authorization Act, Fiscal Year 1980-81 (Public 
Law 96-60, enacted on August 15, 1979) authorized for fiscal year 1980 $416 277 000 

for Salaries and expenses" and "Salaries and expenses (apeciK forei™ currency 

afd^^r 1CA .‘ ^ Departaents of Sta te, Justice, and Commerce, the Judiciary 

24 d fo 7 ^ ed Agen< \ le8 Appropriation Act, 1980 (Public Law 96-68, enacted on September 
"Salarf * a PP ro P rlated $13,012,000, to remain available until expended, for the 
Salaries and expenses (special foreign currency program)" account. The account is 
used for payment of ICA local program expenses In U.S. -owned foreign c!r«Ss in 
Where *5“ ° epartl#ent of Treasury determines that thf supply of lofal 

ye« 1980 the -«!!!! 6 ‘“’r" 31 re< l ulreae nts of the U.S. Government! In fiscal 

Egyft ’ currency countries are: Burma, Culnea. India, Pakistan, and 


The unobligated balances from prior years carried over in this account, plus 
anticipated recoveries and reimbursements from other agencies total SI 996 S99 
Which 1. significantly more than the sum estimated in UTlllo ££«! * ' ’ 




* Revised from previous report 
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D80-35A 


The carryover balances developed primarily as a result of delays in the planned 
cultural center relocation project in Pakistan, savings in anticipated wage and price 
increases and other reduced program requirements, primarily in India* The funds 
deferred, $1,737,000, will be applied to program needs in succeeding years* 

These funds are being deferred in accordance with the Antideficiency Act (31 (J*S*C* 
663). 

Estimated Effects : There are no programmatic or budgetary effects resulting from 
this deferral* 

Outlay Effect : There is no outlay effect of this deferral, because the funds would 
not be obligated if made available* 

|FR Doc. 00-23367 Filed 7-31-00:10:37 am) 

BILLING COOE 3110-01-C 









































Reader Aids 

Federal Register 

Vol. 45. No. 150 

Friday. August 1, 1980 

INFORMATION AND ASSISTANCE 

CFR PARTS AFFECTED DURING AUGUST 

Questions and requests for specific information may be directed 
to the following numbers. General inquiries may be made by 
dialing 202-523-5240. 

Federal Register, Daily Issue: 

202-783-3238 Subscription orders and problems (GPOl 

“Dial-a-Keg” (recorded summary of highlighted 
documents appearing in next day’s issue): 
202-523-5022 Washington. D.C. 

312-683-0884 Chicago. IlL 

213-688-6694 Los Angeles, Calif. 

202-523-3187 Scheduling of documents for publication 

523-5240 Photo copies of documents appearing in the 

Federal Register 

523-5237 Corrections 

633-6930 Public Inspection Desk 

523-5227 Index and Finding Aids 

523-5235 Public Briefings: “How To Use the Federal 

Register.” 

Code of Federal Regulations (CFR): 

523-3419 

523-3517 

523-5227 Index and Finding Aids 

Presidential Documents: 

523-5233 Executive Orders and Proclamations 

523-5235 Public Papers of the Presidents, and Weekly 
Compilation of Presidential Documents 

Public Laws: 

523-5266 Public Law Numbers and Dates. Slip Laws, U.S. 

-5282 Statutes at Large, and Index 

275-3030 Slip Law Orders (GPO) 

Other Publications and Services: 

523-5239 TTY for the Deaf 

523-5230 U.S. Government Manual 

523-3408 Automation 

523-4534 Special Projects 

523-3517 Privacy Act Compilation 

At the end of each month, the Office of the Federal Register 
publishes separately a list of CFR Sections Affected (LSA). which 
lists parts and sections affected by documents published since 
the revision date of each title. 

FEDERAL REGISTER PAGES AND DATES, AUGUST 



51167-51538. 


1 
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

The following agencies have agreed to publish 
all documents on two assigned days of the 
week (Monday/Thursday or Tuesday/Friday). 

This is a voluntary program. (See OFR NOTICE 

41 FR 32914, August 6, 1976.) 


Monday Tuesday 

Wednesday 


Thursday 

Friday 

DOT/SECRETARY USDA/ASCS 



DOT/SECRETARY 

USDA/ASCS 

DOT/COAST GUARD USDA/APHIS 



DOT/COAST GUARD 

USDA/APHIS 

DOT/FAA USDA/FNS 



DOT/FAA 

USDA/FNS 

DOT/FHWA USDA/FSQS 



DOT/FHWA 

USDA/FSQS 

DOT/FRA USDA/REA 



DOT/FRA 

USDA/REA 

DOT/NHTSA MSPB/OPM 



DOT/NHTSA 

MSPB/OPM 

DOT/RSPA LABOR 



DOT/RSPA 

LABOR 

DOT/SLSDC HHS/FDA 



DOT/SLSDC 

HHS/FDA 

DOT/UMTA 



DOT/UMTA 


CSA 



CSA 


Documents normally scheduled for publication 
on a day that will be a Federal holiday will 
be published the next work day following the 
holiday. 

Comments on this program are still invited. the Federal Register. National Archives and 

Comments should be submitted to the Records Service. General Services 

Day-of-lhe-Week Program Coordinator. Office of Administration, Washington, D.C. 20408 


TABLE OF EFFECTIVE DATES AND TIME 

PERIODS—AUGUST 

1980 





This table is for use in computing dates 
certain in connection with documents which 
are published in the Federal Register subject 
to advance notice requirements or which 
impose time limits on public response. 

Federal Agencies using this table in calculating 

time requirements for submissions must allow 
sufficient extra time for Federal Register 
scheduling procedures. 

In computing dates certain, the day after 
publication counts as one. All succeeding days 
are counted except that when a date certain 

falls on a weekend 
forward to the next 
(See 1 CFR 18.17) 

A new table will be 
issue of each month 

or holiday, it is moved 
Federal business day. 

published in the first 

Dates of FR 

IS daya after 

30 daya attar 

45 daya attar 

60 daya 

after 

90 daya after 

publication 

publication 


publication 

puMcation 

publication 


August 1 

August 18 

September 2 

September 15 

September 30 

October 30 

August 4 

August 19 

September 3 

September 18 

October 

3 

November 

3 

August 5 

August 20 

September 4 

September 19 

October 

6 

November 

3 

August 6 

August 21 

September 5 

September 22 

October 6 

November 

4 

August 7 

August 22 

September 8 

September 22 

October 

6 

November 

5 

August 8 

August 25 

September 8 

September 22 

October 

7 

November 

6 

August 11 

August 26 

September 10 

September 25 

October 

10 

November 

10 

August 12 

August 27 

September 11 

September 26 

October 

14 

November 

10 

August 13 

August 28 

September 12 

September 29 

October 

14 

November 

12 

August 14 

August 29 

September 15 

September 29 

October 

14 

November 

12 

August 15 

September 2 

September 15 

September 29 

October 

14 

November 

13 

August 18 

September 2 

September 17 

October 2 

October 

17 

November 

17 

August 19 

September 3 

September 18 

October 3 

October 

20 

November 

17 

August 20 

September 4 

September 19 

October 6 

October 

20 

November 

18 

August 21 

September 5 

September 22 

October 6 

October 

20 

November 

19 

August 22 

September 8 

September 22 

October 6 

October 

21 

November 

20 

August 25 

September 9 

September 24 

October 9 

October 

24 

November 

24 

August 26 

September 10 

September 25 

October 10 

October 

27 

November 

24 

August 27 

September 11 

September 26 

October 14 

October 

27 

November 

25 

August 28 

September 12 

September 29 

October 14 

October 

27 

November 

26 

August 29 

September 15 

September 29 

October 14 

October 

28 

November 

28 
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CFR CHECKLIST; 1979/1980 ISSUANCES 


This checklist prepared by the Office of the Federal Register, is 
published in the first issue of each month. It Is arranged in the order 
of CFR titles, and shows the revision date and price of the volumes 
of the Code of Federal Regulations issued to date for 1979/1980. 
New units issued during the month are announced on the back 
cover of the daily Federal Register as they become available. 

For a checklist of current CFR volumes comprising a complete CFR 
set, see the latest issue of the LSA (List of CFR Sections Affected), 
which is revised monthly. 

The annual rate for subscription service to all revised volumes is 
$450 domestic, $115 additional for foreign mailing. 

Order from Superintendent of Documents, Government Printing 
Office, Washington, D.C. 20402. 


CFR Unit (Rev. as of 
Apr. 1 f I960): 


CFR Unit (Rev. as of 
Jan. 1, 1980): 


Tttta Pric* 

1 . $4.50 

2 [Reserved] 

4 mm... . 6.50 

5 _ 8.00 

6 _ t __ 3.75 

7 Parts: 

0-52. 8.50 

53-209. 7.00 

210-299. 7.00 

300-399. 5.50 

400-699. 6.50 

700-899. 7.00 

900-944. 7.00 

945-980. 5.50 

981-999. 5.50 

1000-1059. 7.00 

1060-1119... 7.00 

1120-1199_ 6.00 


1500-1899.... 6.50 

1900-2799... 8.50 

2852. 8.50 

2853-end. 6.00 

8 ...-._. 5.50 

9 Parts: 

1-199. 7.00 

200-end. 6.50 

10 Parts: 

0-199. 7.50 

200-499. 8.50 

500-end. 7.50 

11 (Rev. 4/1/80). 4.75 

12 Parts: 

1-199. 6.00 

200-299 . 9.00 

300-end. 11.00 

13 . 7.00 

14 Parts: 

1-59. 8.50 

60-199. 8.50 

200-1199. 8.00 

1200-end. 6.00 

15 . 9.00 

16 Parts: 

0-149. 7.00 

150-999. 6.00 

1000-end. 6.50 

CFR Index. 8.50 


17 Parts: 


0-239. 

7.50 

240-end_ 

7.50 

20 Parts: 


01-399... 

5.50 

400-499__ 

7.50 

500-end... 

7.50 

21 Parts: 


01-99____ 

6.00 

100-169_ 

7.00 

170-199..... 

6.00 

200-299__ 

4.50 

300-499...- 

8.00 

500-599_ 

7.50 

600-799.. 

5.00 

800-1299_ 

5.50 

1300-end_ 

4.50 


8.00 

23IZ.ZZZZZIZ 

7.00 

24 Parts: 


0-499_ 

11.00 

1700-end.„. 

6.00 

26 Parts: 


1 (551 851-1.1200. 

8.00 

40-299_ 

7.50 

27 Parts: 



1-199_ 6.50 

CFR Unit (Rev. as of 


July 1, 1979 y. 

28. 

29 Parts: 

0-499. 

500-1899__ 

1900-1919_ 

1920-end_ 

30 . 

. 6.50 

. 8.00 

. 9.00 

_11.00 

. 7.50 

_13.00 

_8.50 

32 Parts: 


1-39 (Vol. 0_ 

_ 8.50 

1-39 (Vol. II).. 

. 11.00 

1-39 (Vol. Ill)_ 

_ 8.50 

40-399_ 

_8.50 

400-699.... 

_ 8.50 

700-799__ 

__ 7.50 

800-999_ 

_7.50 

1000-end_ 

_ 6.00 

32A.. 

- 5.50 

33 Parts: 


1-199.. 

_ 8.50 

200-end_ 

_ 7.00 


34/35 (Rev. 12/31/79) 6.00 


36 . 7.00 

37 . 5.50 

38 - 900 

39 _ 6.00 

40 Parts: 

0-49.„. 6.50 

50-59. 12.00 

60-80. 6 50 

81-99... 7 00 

100-399.... 8.00 

400-end. 12.00 


41 Chapters: 

1-2____ 9 00 


3—6... 7.50 

7 . 400 

8 . 4.00 

9.. 7.00 

10-17. 6.50 

18 (Pts. 1-52 SUPP.).~ 3.00 
19-100. 6.00 


101-end. 12.00 


CFR Unit (Rev. as of 


Oct 1, 1979): 


42 Parts: 


1-399. 

8.00 

400-end.. 

8.00 

43 Parts: 


1-999... 

5.50 

1000-end. 

9.00 

44... 

5.50 

45 Parts: 


1-99. 

6.50 

100-149.~.. 

7.00 

150-199. 

7.00 

200-499. 

5.00 

500-1199.__ 

7.00 

1200-end.. 

6.50 

46 Parts: 


1-29.„.. 

4.25 

30-40. 

4.50 

41-69. 

6.50 

70-89. 

4.75 

90-109. 

4.75 

110-139.. 

4.25 

140-155. 

5.50 

156-165. 

5.50 

166-199.. 

5.25 

200-end. 

8.50 

47 Parts: 


0-19. 

6.50 

20-69 . 

8.00 

70-79.. 

7.00 

80-end. 

8.00 

48 [ Reserved ] 


49 Parts: 


1-99... 

4.75 

100-177. 

7.00 

178-199. 

7.00 

200-399. 

7.00 

400-999. 

7.00 

1000-1199. 

7.00 

1200-1299. 

9.00 

1300-end. 

6.00 

50.. 

8.00 
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AGENCY ABBREVIATIONS 

Used in Highlights and Reminders 

(This List Will Be Published Monthly in First Issue of Month.) 


USDA Agriculture Department 

AMS Agricultural Marketing Service 

APHIS Animal and Plant Health Inspection Service 

ASCS Agricultural Stabilization and Conservation Service 

CCC Commodity Credit Corporation 

CEA Commodity Exchange Authority 

EMS Export Marketing Service 

EOA Energy Office, Agriculture Department 

EQOA Environmental Quality Office, Agriculture Department 

ESCS Economics, Statistics, and Cooperatives Service 

FmHA Farmers Home Administration 

FAS Foreign Agricultural Service 

FCIC Federal Crop Insurance Corporation 

FGIS Federal Grain Inspection Service 

FNS Food and Nutrition Service 

FS Forest Service 

FSQS Food Safety and Quality Service 

RDS Rural Development Service 

REA Rural Electrification Administration 

RTB Rural Telephone Bank 

SCS Soil Conservation Service 

SEA Science and Education Administration 

TOA Transportation Office, Agriculture Department 

COMMERCE Commerce Department 

BEA Bureau of Economic Analysis 

Census Census Bureau 

EDA Economic Development Administration 

FSPSO Federal Statistical Policy and Standards Office 

FTZB Foreign-Trade Zones Board 

ITA International Trade Administration 

MA Maritime Administration 

MBDA Minority Business Development Agency 

NBS National Bureau of Standards 

NOAA National Oceanic and Atmospheric Administration 

NSA National Shipping Authority 

NTIA National Telecommunications and Information 

Administration 

NTIS National Technical Information Service 
PTO Patent and Trademark Office 
USTS United States Travel Service 

DOD Defense Department 

AF Air Force Department 
Army Army Department 
DCAA Defense Contract Audit Agency 
DIA Defense Intelligence Agency 
DIS Defense Investigative Service 
DLA Defense Logistics Agency 
DMA Defense Mapping Agency 
DNA Defense Nuclear Agency 
EC Engineers Corps 
Navy Navy Department 

ED Education Department 

NIE National Institute of Education 

DOE Energy Department 

APA Alaska Power Administration 

BPA Bonneville Power Administration 

EIA Energy Information Administration 

ERA Economic Regulatory Administration 

ERO Energy Research Office 

ETO Energy Technology Office 

FERC Federal Energy Regulatory Commission 


OHADOE Hearings and Appeals Office, Energy Department 
SEPA Southeastern Power Administration 
SOLAR Conservation and Solar Energy Office 
SWPA Southwestern Power Administration 
WAPA Western Area Power Administration 

HHS—Health and Human Services Department 

ADAMHA Alcohol, Drug Abuse, and Mental Health 
Administration 

CDC Center for Disease Control 
ESNC Educational Statistics National Center 
FDA Food and Drug Administration 
HCFA Health Care Financing Administration 
HDSO Human Development Services Office 
HRA Health Resources Administration 
HSA Health Services Administration 
MSI Museum Services Institute 
NIH National Institutes of Health 

NIOSH National Institute of Occupational Safety and Health 

PHS Public Health Service 

RSA Rehabilitation Services Administration 

SSA Social Security Administration 

HUD Housing and Urban Development Department 

CARF Consumer Affairs and Regulatory Functions, Office of 
Assistant Secretary 

CPD Community Planning and Development, Office of Assistant 
Secretary 

EQO/HUD Environmental Quality Office. Housing and Urban 
Development Department 

FHC Federal Housing Commissioner, Office of Assistant 
Secretary for Housing 

FHEO Fair Housing and Equal Opportunity, Office of Assistant 
Secretary 

GNMA Government National Mortgage Association 

ILSRO Interstate Land Sales Registration Office 

NCA New Communities Administration 

NCDC New Community Development Corporation 

NVACP Neighborhoods Voluntary Associations and Consumer 

Protection. Office of Assistant Secretary 

INTERIOR Interior Department 

BIA Bureau of Indian Affairs 
BLM Bureau of Land Management 
FWS Fish and Wildlife Service 
GS Geological Survey 

HORS Heritage Conservation and Recreation Service 
Mines Mines Bureau 
NPS National Park Service 

OHA Office of Hearings and Appeals, Interior Department 

SMO Surface Mining Office 

WPRS Water and Power Resource Service 

JUSTICE Justice Department 

DEA Drug Enforcement Administration 

BJS Bureau of (ustice Statistics 

INS Immigration and Naturalization Service 

LEAA Law Enforcement Assistance Administration 

NIC National Institute of Corrections 

NIJ National Institute of Justice 

OJARS Justice Assistance. Research and Statistics Office 
PARCOM Parole Commission 

LABOR Labor Department 

BLS Bureau of Labor Statistics 

BRB Benefits Review Board 

ESA Employment Standards Administration 

ETA Employment and Training Administration 

FCCPO Federal Contract Compliance Programs Office 

LMSEO Labor Management Standards Enforcement Office 

MSHA Mine Safety and Health Administration 
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OSHA Occupational Safety and Health Administration 
P&WBP Pension and Welfare Benefit Programs 
W&H Wage and Hour Division 

STATE State Department 

FSGB Foreign Service Grievance Board 

DOT Transportation Department 

CG Coast Guard 

FAA Federal Aviation Administration 

FHWA Federal Highway Administration 

FRA Federal Railroad Administration 

MTB Materials Transportation Bureau 

NHTSA National Highway Traffic Safety Administration 

OHMR Office of Hazardous Materials Regulations 

OPSR Office of Pipeline Safety Regulations 

RSPA Research and Special Programs Administration 

SLSDC Saint Lawrence Seaway Development Corporation 

UMTA Urban Mass Transportation Administration 

TREASURY Treasury Department 

ATF Alcohol, Tobacco and Firearms Bureau 
Customs Customs Service 
Comptroller Comptroller of the Currency 
ESO Economic Stabilization Office (temporary) 

FS Fiscal Service 

IRS Internal Revenue Service 

Mint Mint Bureau 

PDB Public Debt Bureau 

RSO Revenue Sharing Office 

SS Secret Service 

Independent Agencies 

AC Aging, Federal Council 

ANGTS Alaska Natural Gas Transportation System, Office of 
Federal Inspector 

ATBCB Architectural and Transportation Barriers Compliance 
Board 

CAB Civil Aeronautics Board 

CASB Cost Accounting Standards Board 

CEQ Council on Environmental Quality 

CFTC Commodity Futures Trading Commission 

CITA Textile Agreements Implementation Committee 

CPSC Consumer Product Safety Commission 

CRC Civil Rights Commission 

CSA Community Services Administration 

CWPS Wage and Price Stability Council 

EEOC Equal Employment Opportunity Commission 

EPA Environmental Protection Agency 

ESC Endangered Species Committee 

ESSA Endangered Species Scientific Authority 

EXIMBANK Export-Import Bank of the U.S. 

FCA Farm Credit Administration 

FCC Federal Communications Commission 

FCSC Foreign Claims Settlement Commission 

FDIC Federal Deposit Insurance Corporation 

FEC Federal Election Commission 

FEMA Federal Emergency Management Agency 

FEMA/USFA United States Fire Administration 

FFIEC Federal Financial Institutions Examination Council 

FMLBB Federal Home Loan Bank Board 

FHLMC Federal Home Loan Mortgage Corporation 

FLRA Federal Labor Relations Authority 

FMC Federal Maritime Commission 

FRS Federal Reserve System 

FTC Federal Trade Commission 

GAO General Accounting Office 

GPO Government Printing Office 

GSA General Services Administration 

GSA/ADTS Automated Data and Telecommunications Service 
GSA/FPRS Federal Property Resources Service 


GSA/FSS Federal Supply Service 

GSA/NARS National Archives and Records Services 

GSA/OFR Office of the Federal Register 

GSA/PBS Public Buildings Service 

ICA International Communication Agency 

ICC Interstate Commerce Commission 

ICP Interim Compliance Panel (Coal Mine Health and Safety) 

IDCA International Development Cooperation Agency 

IDCA/AID —Agency for International Development 

ITC International Trade Commission 

IRLG Interagency Regulatory Liaison Group 

LSC Legal Services Corporation 

MB Metric Board 

MBDA Minority Business Development Agency 

MSPB Merit System Protection Board 

MWSC Minimum Wage Study Commission 

NACEO National Advisory Council on Economic Opportunity 

NASA National Aeronautics and Space Administration 

NCCB National Consumer Cooperative Bank 

NCUA National Credit Union Administration 

NFAH National Foundation for the Arts and the Humanities 

NLRB National Labor Relations Board 

NRC Nuclear Regulatory Commission 

NSF National Science Foundation 

NTSB National Transportation Safety Board 

OMB Office of Management and Budget 

OMB/FPPO Federal Procurement Policy Office 

OPIC Overseas Private Investment Corporation 

OPM Office of Personnel Management 

OPM/FPRAC Federal Prevailing Rate Advisory Committee 

OSTP Office of Science and Technology Policy 

PADC Pennsylvania Avenue Development Corporation 

PBGC Pension Benefit Guaranty Corporation 

PRC Postal Rate Commission 

PS Postal Service 

ROAP Reorganization Office of Assistant to President 

RRB Railroad Retirement Board 

SBA Small Business Administration 

SEC Securities and Exchange Commission 

Trade Trade Representative. Office of United States 

TVA Tennessee Valley Authority 

USIA United States Information Agency 

VA Veterans Administration 

WRC Water Resources Council 
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REMINDERS 


The "reminders" below identify documents that appeared in issues of 
the Federol Register 15 days or more ago. Inclusion or exclusion from this 
list has no legal significance. 

Rules Going Into Effect Today 

AGRICULTURE DEPARTMENT 

Agricultural Marketing Service— 

46782 7-11-80 / Cotton Standards regulations; Updates and 

amendments withdrawal of proposed revocations 

40565 6-16-80 / Grapes grown in a designated area of 

Southeastern California; order regulating handling 

24441 4-10-80 / Hopse of domestic production; final salable 

quantity and allotment percentage for 1980-81 marketing 
year 

Federal Grain Inspection Service 1 — 

46332 7-9-80 / Suspension of provision of U.S. Standards for 

milled rice 

Food and Nutrition Service— 

27426 4-22-80 / Supplemental Security Income and food stamp 

joint application processing 

COMMERCE DEPARTMENT 

National Oceanic and Atmospheric Administration— 

44942 7-2-80 / Fisherman’s Contingency Fund; adjudication of 

claims associated with Outer Continental Shelf 

FEDERAL COMMUNICATIONS COMMISSION 

6106 1-25-80 / Amatuer Radio Service; telegraphy examination 

credit 

47149 7-14-80 / Clear channel broadcasting in AM broadcast 

band; correction 

also 45 FR 43172, 6-26-80] 

43172 6-26-80 / Radio broadcast services; clear channel 

broadcasting in the AM broadcast band 

HOUSING AND URBAN DEVELOPMENT 

Community Planning and Development—Office of 
Assistant Secretary— 

42604 6-25-80 / Community Development Block Grants: 

Secretarial Review of Receipients Performance: clarifying 
amendments 

INTERIOR DEPARTMENT 

Fish and Wildlife Service— 

44939 7-2-80 / Listing of Palos Verdes Blue Butterfly as an 

endangered species with critical habitat 

JUSTICE DEPARTMENT 

Parole Commission— 

44924 7-2-80 / Aggregated sentences; parole eligibility date 

regulations 

44924 7-2-80 / Youth corrections; parole consideration to 

prisoners serving six months or less 
Prisons Bureau- 

44220 6-30-80 / Control, custody, care, treatment, and instruction 

of inmates 

TRANSPORTATION DEPARTMENT 

Coast Guard— 

2028 1-10-80 / Display of capacity information on recreational 

boats 

73047 12-17-79 / Exception to boat ventilation requirements 

73025 12-17-79 / Ventilation Safety Standards for recreational 

boats 


Rules Going Into Effect Saturday, August 2,1980 

HOUSING AND URBAN DEVELOPMENT DEPARTMENT 

Federal Housing Commissioner—Office of Assistant 
Secretary for Housing— 

42604 6-25-80 / Multifamily housing mortgage insurance: 

amendments to regulations on eligibility for mobile home 
parks 

List of Public Laws 

Note: No public bills which have become law were received by the 
Office of the Federal Register for inclusion in today’s List of Public 
Laws. 

Last Listing July 30,1980 
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Announcing the latest edition . . . 

Guide to 
Record 
Retention 
Requirements 

Revised as of January 1,1980 

This useful reference tool, compiled from agency 
regulations and U.S. Statutes, is designed to assist 
industry and the public with their Federal record¬ 
keeping obligations. 

The various digests in the “Guide** tell the user 
(1) what records must be kept. (2) who must keep 
them, and (3) how long they must be kept. 

In addition, the “Guide” contains the names, ad¬ 
dresses. and phone numbers of contact persons 
within each agency who can answer substantive 
questions about the requirements. 

Each digest also carries a reference to the full 
text of the basis law or regulation providing for 
such retention. 

The booklet’s index lists for ready reference the 
categories of persons, groups, and products af¬ 
fected by Federal record retention requirements. 
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